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UNAPPROVED MINUTES
CITY OF MILPITAS 

 

Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting with 
Redevelopment Agency)

Date of Meeting: December 19, 2000

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session) 



Place of Meeting: Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council at 
6:35 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and Councilmembers 
Dixon, and Esteves. Mayor Manayan announced Councilmember Livengood was 
absent due to illness. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 

1.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8) 

Property: APN No. 86-02-64

Negotiating Parties: Milpitas Redevelopment Agency
Western International

Under Negotiation: Terms and Conditions for Acquisition of Property

2.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8) 

Property: APN Nos. 86-05-021 and 86-05-009

Negotiating Parties: June Catalano

Under Negotiation: Price and Terms of Payment

3.  CONFERENCE WITH LEGAL COUNSEL - INITIATION OF 
LITIGATION
(Pursuant to Government Code Section 54956.9[c]) 

Initiation of Litigation: One Case

4.  CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION



(Pursuant to Government Code Section 54956.9[a])
Title: Voorhees v. City of Milpitas
U.S. District Court Case No. C-9821031 

Mayor Manayan adjourned the meeting to closed session at 6:37 p.m. 

The City Council meeting reconvened at 7:44 p.m. with Mayor Manayan presiding 
and Vice Mayor Lawson and Councilmembers Dixon, and Esteves present. 
Councilmember Livengood was absent. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
Vice Mayor Lawson requested that the December 5, 2000, call to order reflect that he 
was out of town on City business. 

MOTION to approve the City Council minutes of December 5, 2000, including joint 
meeting with the Redevelopment Agency, as amended. 

M/S: Esteves, Lawson Ayes: 4 Noes: 0 Absent: 1 (Livengood) 

VI.  SCHEDULE OF MEETINGS
City Manager Thomas Wilson reported the December 28, 2000, Sister Cities 
Commission meeting had been cancelled. Vice Mayor Lawson stated the Terrace 
Gardens December 28, 2000, meeting had been cancelled. Councilmember Dixon 
said she didn't think the December 28, 2000, City/School meeting had been scheduled 
and asked staff to check if there would be a meeting on January 25, 2001. 

MOTION to approve the Schedule of Meetings as amended. 



M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

VII.  PRESENTATIONS
Mayor Manayan read a plaque expressing appreciation to BFI for its sponsorship and 
contributions to the City's Nations In Bloom Competition in Washington, D.C. and 
presented it to Jennifer Chan. 

Mayor Manayan read a plaque expressing appreciation to Raisch Products for its 
sponsorship and contributions to the City of Milpitas for Nations In Bloom 
Competition in Washington, D.C. and presented it to Randy Matheis. 

Mayor Manayan presented Certificates of Appointment to: 

❍     Kathleen Halicki to the Parks, Recreation & Cultural Resources Commission 
for a term to expire June 2003; and 

❍     Satwant Gill for the Recycling and Source Reduction Advisory Committee for 
a term to expire October 2001. 

(Frances Krommenhock arrived later in the meeting.) 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group. 

Art Swanson spoke on the issue of MTBE; requested the Council help urge the 
Governor and the Legislature to stop the sale of PG&E Public Power Plants; and 
urged the Community to voice its concerns regarding the search for a new school 
superintendent. 

Mayor Manayan presented a Certificate of Appointment to Frances Krommenhock on 
her recent appointment to the Parks, Recreation & Cultural Resources Commission 
for a term to expire June 2003. 



IX.  ANNOUNCEMENTS
City Manager Wilson announced that the city of San Jose had confirmed its selection 
of a new Finance Director by the hiring of Milpitas' Finance Director Scott Johnson 
and congratulated Mr. Johnson. Mayor Manayan congratulated Mr. Johnson on behalf 
of the Council and thanked him for his years of service to the City and the 
community. Vice Mayor Lawson also added his congratulations to Mr. Johnson, 
noting that it had been a pleasure to work with him on the Terrace Gardens Board of 
Directors. 

Councilmember Dixon stated that on December 6, 2000, the City had received 
notification from the Tri-County's Children's Association that it was closing its 
"Bright Beginnings" facility in February 2001; she was disturbed by comments that 
the City was not always up to par in helping and working with this group; wanted 
everyone to know that the City had never been approached and it had never been 
brought up to the Children's Task Force, the City, or the School District; and wanted 
to put on the public record that in the past four years, the City's contributions through 
the Community Development Block Grant program was in excess of $65,000. 
Councilmember Dixon further stated that the facility, located at the former Ayer High 
School site, was at its location rent free and only charged a $10,000 yearly 
maintenance fee. 

Mayor Manayan stated that the Century Theaters at the Great Mall opened on 
December 7, 2000; and congratulated the Century Theatre complex and the Great 
Mall for bringing another fine resource to the City. 

X.  AGENDA
City Manager Wilson requested item 13 be removed from the agenda as staff needed 
further information. Mr. Wilson stated that the item would be rescheduled at a later 
meeting. 

MOTION to approve the agenda as amended. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 



XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. Councilmember Dixon requested items 18 and 20 be removed for 
discussion. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, as 
amended by the removal of items 18 and 20, in accordance with the staff 
recommendations. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

*5. Reappointments
Approved the Mayor's reappointments of: 

Senior Advisory Commission
Bal Daquigan to a term expiring December 2002; Carlos Fabregas to a term expiring 
December 2002; and Bakshish Kaur Sandhu to a term expiring December 2002. 

Telecommunications Commission
Albert Alcorn to a term expiring January 2003; William Anderson to a term expiring 
January 2003; Ravi Gopalarao to a term expiring January 2003; Paul Peterson to a 
term expiring January 2003; and George Washburn to a term expiring January 2003. 

*13. Use of Asset Seizure Funds
Removed from agenda. 

*14. Youth Sports Fund Grant Request
Approved $500 Youth Sports Assistance grant to Kelly Schaub to offset the cost of 
traveling to the U.S. National In-Roller Skating Championship in Lincoln, Nebraska, 
July 26-30, 2000. 

*15. Temp. Building Inspector
Appropriated $86,600 into General Fund Account No. 100-531-4112 for part-time 
salary of a Plan Check Engineer. 



*19. MEA MOU
Adopted Resolution No.7052 approving amendment to Milpitas Employees 
Association (MEA) Memorandum of Understanding (MOU) changing the number of 
incentives available from 30 to 42, and reducing the value of the allowance from 5% 
to 4%. 

*21. Interim Water Shortage
Adopted Resolution No. 7054 endorsing and adopting the proposed Interim Water 
Shortage Allocation Tier One and Tier Two Plans. 

*22. Bridge Housing (Project No. 3027)
Adopted Resolution No. 7055 granting final acceptance and releasing the bond. 

*23. Bugler Construction (Project No. 4164)
Adopted Resolution No. 7056 granting final acceptance and releasing the bond. 

*24. Design Engineers Group (Project No. 4200)
Authorized the City Manager to enter into the agreement with Design Engineers 
Group in the not-to-exceed amount of $140,000, subject to approval as to form by the 
City Attorney. 

*25. Schaaf and Wheeler (Project No. 6088)
Authorized the City Manager to enter into the agreement with Schaaf and Wheeler in 
the not-to-exceed amount of $74,982, subject to approval as to form by the City 
Attorney. 

*26. Black & Veatch (Project No. 6093)
Authorized the City Manager to execute the agreement amendment with Black & 
Veatch Corporation, subject to approval as to form by the City Attorney, and 
authorized budget transfer of $6,800 from the Telecommunication Infrastructure 
Project to the Recycling Project. 

*27. Sugimura & Assoc. (Project No. 4179)



Authorized the City Manager to execute the agreement amendment with Sugimura & 
Associates for services costing a not-to-exceed amount of $19,658, subject to 
approval as to form by the City Attorney. 

*29. Chipper Truck
Awarded the bid for the purchase of the chipper truck to the lowest bidder, Hayward 
Ford, in the total amount of $46,730.45. 

*30. Election Costs
Approved payment request in the amount of $15,839 ($13,799 from the City Clerk 
election budget and $2,040 from candidates' deposits). 

*31. Miscellaneous Vendors
Approved the following purchase requests: 

1.  $6,706.50 to Robert A Bothman, Inc. for concrete repairs to curbs, gutters and 
sidewalks caused by water line break repairs for the Utility Maintenance 
Division. The supplier's charges for these repairs are at the same rates that the 
contractor is charging for similar repairs under contract with the Street 
Maintenance Division. (Funds are available from the Community Services 
Division operating funds for this service). 

2.  $5,776.81 to Preston Pipelines for the emergency repair of a sewer lateral on 
Ames Ave. for the Utility Maintenance Division. (Funds are available from the 
Community Services Division operating funds for this service). 

3.  $20,000 to Milpitas Unified School District for the City's share (one-half) of 
the secretarial services provided for the Youth Services Bureau by the District 
for the remaining fiscal year for the Police Department's Special Operations 
Division. (Funds were budgeted and are available from the Police Department 
operating funds for this service). 

4.  $25,000 to US Healthworks Medical Group to conduct pre-employment health 
tests, follow-up drug testing on federally mandated random drug testing 



program and DMV physicals for large truck and equipment operators for the 
Human Resources Division. (Funds were budgeted and are available from the 
Policy Planning and Implementation Department operating funds for this 
service). 

*32. Payroll Registers
Approved Payroll Registers for the periods ending November 18, 2000, in the amount 
of $1,377,046.21 and December 2, 2000, in the amount of $1,373,786. 

XII.  PUBLIC HEARINGS

1.  Headway Technology
Principal Civil Engineer Darryl Wong stated this item was continued from the 
December 5, 2000, Council meeting, and staff and the applicant were 
requesting an additional continuance to the January 2, 2001, Council meeting 
in order to collect additional information. Mayor Manayan inquired if anyone 
was present to address this item. There were no requests. 

MOTION to continue the Public Hearing to the January 2, 2001, Council 
meeting. 

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 

2.  Request for Flag Ceremony
City Clerk Gail Blalock reported that current City policy required all requests 
for flag ceremonies be presented to the Council at a public hearing; a request 
was received from Boy Scout Troop 101 to have a flag raising ceremony at the 
Higuera Adobe flag poles, from 10:30 a.m. to 12:00 noon, on Saturday, 
January 20, 2001, to celebrate the Vietnamese New Year. Ms. Blalock further 
stated that Boy Scout Troop 101, in connection with the Indo-Chinese Re-
Settlement Cultural Center in San Jose, had held similar ceremonies at the 
Adobe for at least the past three years. Mayor Manayan stated for the public 
record that this was the flag for the former Republic of South Vietnam. 



Mayor Manayan opened the public hearing and invited comments. 

David Richerson requested clarification that this was the flag of the current 
Vietnam government. Mayor Manayan stated he believed it was the flag of the 
former Republic of South Vietnam. Mr. Richerson stated his only concern was 
that this did not open up a flag policy to recognizing flags other than flags 
currently recognized by the United Nations. 

A man from the audience (who did not give his name) stated the meeting had 
opened up with a pledge of allegiance to the flag which recognized one 
country, the United States of America; as a former veteran and a citizen of 
Milpitas, he wanted to make it clear that he did not feel this was a proper 
action to be taken (to put another flag on public property). The gentleman 
stated he did not have a problem with putting a foreign flag on private property 
and allowing it to be displayed as a form of freedom of speech; however, to 
have a foreign flag on the same flag pole as the American flag or to have it on 
public property on a public flag pole was a disgrace to the United States; and 
he did not want another flag displayed on public property unless it was the 
United Nations. 

A woman from the audience (who did not give her name) stated that in her 
opinion, the only flag that was to be flown in America was the American flag, 
and anyone who wanted to raise another country's flag was not an American. 
She said that sharing different cultures was fine but flying another country's 
flag went too far and if they don't like America and respect it enough, they 
shouldn't be here. 

MOTION to close the public hearing. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

Councilmember Dixon requested clarification that the Council had recently 
revised the Flag Policy. City Attorney Steve Mattas responded the policy had 
been revised to require a public hearing and Council approval, including 



requests for ceremonial flag displays at the Higuera Adobe. Councilmember 
Dixon said she thought that as part of the revised Flag Policy, as soon as the 
new City Hall was constructed, the flag ceremonies would be held there 
instead of at the Higuera Adobe. Mr. Mattas said his recollection was that the 
Council would consider the location of a ceremonial flag facility at the new 
City Hall complex; he did not recall there being anything directing that the 
ceremonies would be moved to City Hall, only that flag poles would be placed 
at the City Hall complex for ceremonial purposes. City Clerk Blalock added 
that the Council's direction to staff in planning the new City Hall was to 
propose a location for flag ceremonies; the Council did not specifically address 
what would happen at the Adobe, and in absence of any direction not to allow 
flag ceremonies at the Adobe, staff was bringing the request to the Council as 
was the Council's direction that any flag ceremony come to the Council at an 
advertised public hearing; once the ceremonial flag location was identified at 
the new City Hall, it was expected that staff would bring the policy back to the 
Council for further direction. Vice Mayor Lawson said as he recalled, there 
had been no approval for any location other than the one that was approved 
approximately ten years ago. Councilmember Dixon said her recollection was 
that staff was given direction to come back with appropriate sites; three 
different sites on the Civic Center site were suggested; the only restriction was 
that it would not be in front of City Hall. Vice Mayor Lawson said that no 
decision had been made. Councilmember Esteves also said that no decision 
had been made to the other side, but definitely nothing would be allowed in 
front of the City Hall. Councilmember Dixon asked if there was any current 
stipulation in the existing policy that whatever country raised its flag, it should 
be lower than the United States flag. Ms. Blalock said there were two flag 
poles specifically erected at the Adobe for flag ceremonies, one for the 
American flag and one for the ceremonial flag; the Flag Policy directed 
whoever was conducting the ceremony to follow the Patriotic Societies/U.S. 
Code in conducting flag ceremonies; one of the stipulations was that the 
ceremonial flag not be larger than the American flag and that flag etiquette be 
followed with respect to the American flag. 

Councilmember Dixon asked what assurances were there from the City for the 
community that what happened in the past would not happen again and would 



someone be assigned from the City to be there to make sure flag etiquette was 
followed and the flags come down. City Clerk Blalock responded that 
sometimes staff has been present at the ceremony but she couldn't recall if it 
was a recreation staff member or a building maintenance person (to make sure 
the flags were removed). Councilmember Dixon said her feelings were as they 
were a year ago; she was fine with the Adobe site, especially if an attendant 
was present on site for the ceremony; however, a year ago when a majority of 
the Council decided that it was okay to look at other sites on the City Hall site, 
that was where her views parted with the majority. Councilmember Dixon 
further stated that during the past election year the community at large was 
under the assumption that it was turned down by the City to have foreign flags 
raised on the Civic Center site, that was not the case, so there had been a lot of 
miscommunication to the community. 

Councilmember Esteves said he wanted to make sure that when the Council 
approves this one that all the procedures would be in conformance with City 
policy with respect to flag ceremonies; implementation was important to him 
but, unfortunately, the implementation can sometimes differ and when this 
happens, the Council gets the blame. Councilmember Esteves further stated 
that he wanted to be sure the policy was conformed to so that the Council was 
not surprised and hit unnecessarily or unjustifiably; he wanted to make sure 
when the Council approves, the City policy really gets implemented. 

MOTION to approve the request for a flag ceremony at the Adobe site and 
direct that a staff member be present to make sure the City Policy and Flag 
Etiquette are followed. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

3.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL 
MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 



Redevelopment Agency, meeting jointly with the City Council, at 8:12 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, and Esteves. Councilmember Livengood was 
absent due to illness. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of December 5, 
2000, including joint meeting with the City Council, as submitted. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

RA4. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

RA5. CIVIC CENTER UPDATE PROJECT NOS. 8026 & 8141)
Community Services Director Don Bachman introduced Mark Miller of 
Turner Construction and stated Mr. Miller would be presenting the Council 
with a brief report on progress to date. 

Mr. Miller presented the Council with the December 19, 2000, project status 
report, explained the status of current contracts and awards; described the 
construction progress to date; and outlined the next steps that would be taking 
place over the next few weeks. Mr. Miller stated the Master Schedule had been 
issued on a final basis and would become the baseline for all future scheduled 
comparisons; structural steel was currently set for January 30, 2001, which 
was three weeks later than last reported. Mr. Miller presented the updated cash 
flow analysis, outlining the monthly work in place and the cumulative cash 
flow; and stated no contingencies had been spent to date. 

MOTION to note receipt and file. 



M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

RA6. FINANCIAL STATEMENTS
Before beginning his report, Finance Director Scott Johnson said he had mixed 
feelings of great excitement and some reservation at the opportunity to work 
for the City of San Jose; he believed that a lot had been accomplished during 
his five years in Milpitas, the City has ascertained an enviable level of 
economic strength, the City could be proud of its commitment of providing 
quality services to its residents, and thanked everyone for their support. 

Mr. Johnson reviewed the Comprehensive Annual Financial Report for the 
City which included an unqualified audit opinion from Maze & Associates, the 
City's external auditors, that the financial statements present fairly the results 
of operations for the year ended June 30, 2000, in conformance with generally 
accepted accounting principals. Mr. Johnson pointed out an error on the 
agenda, noting that the General Fund revenues were $5.69 over budget (not 
$5.59), General Fund expenditures were $3.35 under budget, and the total 
General Fund balance at June 30, 2000, was $21,055,219. 

Mr. Johnson reviewed the Milpitas Redevelopment Agency Component Unit 
Financial Statements, the Milpitas Public Financing authority Component Unit 
Financial Statements, the Single Audit Report, the Bicycle/Pedestrian Projects 
Financial Statements, the agreed upon procedures report on compliance with 
the appropriations limit increment, the agreed upon procedures report for the 
City's Senior Nutrition Program, and the Memorandum on Internal Control 
Structure. 

RA7. 1999-2000 ANNUAL REPORT
Finance Director Johnson presented the Milpitas Redevelopment Agency 
Fiscal Year 1999- 2000 Annual Report providing an overview of the 
redevelopment activities and accomplishments for the Agency's two project 
areas. 



Vice Mayor/Agency Member Lawson commented that the Agency had used 
redevelopment funding responsibly for the public's benefit, he thought the 
vision was good, and the money would be used where it would get the 
maximum public benefit. 

RA8. FINANCIAL STATUS REPORT
Mr. Johnson briefly reviewed the first quarter financial status report for the 
City and Redevelopment Agency for the three months ended September 30, 
2000. 

MOTION to accept the City's Comprehensive Annual Financial Report, 
Agency's Component Unit Financial Statements, Public Financing Authority's 
Component Unit Financial Statements, Single Audit Report, 
Bicycle/Pedestrian Projects Financial Statements, Agreed Upon Procedures 
Report on Compliance with the Appropriations Limit Increment, Agreed Upon 
Procedures Report for the City of Milpitas Senior Nutrition Program, and the 
Memorandum on Internal Control Structure for the Fiscal Year ended June 30, 
2000; 

MOTON to note receipt and file the Milpitas Redevelopment Agency' Fiscal 
Year 1999-2000 Annual Report; and 

MOTION to note receipt and file the First Quarter Financial Status Report for 
the three months ended September 30, 2000. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

RA9. WRITE-OFF POLICY
Finance Director Johnson reviewed the proposed procedures for writing off 
account receivables identified as uncollectible for utility billing and 
miscellaneous receivables, asking that private job receivable accounts, as 
shown on the agenda, not be acted on at this time as staff would like an 
opportunity to work with the City Attorney's office and with engineering on 
finalizing some of those relationships with developers. 



MOTION to approve the recommended Accounts Receivable Collection and 
Write-Off Policy and the 1999-2000 Accounts Receivable write-offs, 
encouraging staff to pursue collections. 

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 

RA10. GENERAL FUND RESERVE POLICY
Finance Director Johnson reviewed the staff recommendation to modify the 
City's General Fund reserve policy to increase the reserve from 10% to 15% in 
order to better ensure against unanticipated revenue and expenditure 
fluctuations, emergencies, and economic uncertainties; in addition, two 
additional General Fund reserves were recommended - a Public Employees 
Retirement system Rate Stabilization Reserve to mitigate the impact of any 
unpredictable PERS rate increases and a Capital Projects Reserve for 
construction, renovation and/or rehabilitation of City facilities. 

MOTION to approve recommended modifications and enhancements to the 
City's General Fund reserve policy as follows: 

1.  Increase the General Fund unreserved, undesignated General Fund 
reserve from 10% to 15%. 

2.  Establish a Public Employees Retirement System (PERS) Rate 
Stabilization Reserve of $2,000,000. 

3.  Designate the remaining General Fund unreserved, undesignated fund 
balance for a Capital Projects Reserve for construction, renovation 
and/or rehabilitation of City facilities. 

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 

*RA11. PARC METROPOLITAN
Adopted joint Council/Agency's Resolution of Findings Nos. 7048 and RA185 
pursuant to Community Redevelopment Law Section 33334.2(g) for the use of 
housing funds from Redevelopment Project Area No. 1 to the Great Mall 



Redevelopment Project Area for the Parc Metropolitan Residential. 

*RA12. SANTA CLARA COUNTY HOUSING TRUST FUND

1.  Approved the contractual agreement between the Milpitas 
Redevelopment Agency and the Community Foundation Silicon 
Valley. 

2.  Approved budget appropriation for a loan from Redevelopment Agency 
funds to the Housing Reserve Funds in the amount of $500,000. 

3.  Approved budget appropriation of $500,000 in the Housing Reserve 
Funds for payment to the Santa Clara County Housing Trust Fund. 

4.  Adopted a resolution demonstrating a compelling need to prefer 
Milpitas residents and workers for housing units using Housing 
Reserve Funds contributed to the Santa Clara County Housing Trust 
Fund. 

RA13. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 9:05 p.m. 

The City Council meeting continued. 

4.  REPORTS OF OFFICERS 

3. Vice Mayor Appointment
Mayor Manayan requested in light of Councilmember Livengood's absence, 
that the appointment of Vice Mayor be continued to the January 2, 2001, 
meeting. 

MOTION to continue to the January 2, 2001, meeting. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

4. Cal Hills 4-H



Mayor Manayan said he had asked that this item be placed on the agenda but 
wasn't sure where the 4-H Club was at with their fund raising. 

Nancy Smith, representing Cal Hills 4-H Club, said they had received $500 
from Rotary, $500 from Milpitas Shopping Center, and $1,000 from Read Rite 
towards the $5,000 they needed. 

Mayor Manayan recommended giving the Club $2,500. 

MOTION to approve $2,500 from the Council's Community Promotions 
budget for the Cal Hills 4-H Club. 

M/S: Lawson, Dixon. 

Councilmember Dixon inquired what the original investment from the Council 
was. Special Projects Coordinator Felix Reliford responded they had received 
a $30,000-35,000 grant from the Community Development Block Grant 
program. Councilmember Dixon inquired if the School District knew they 
were out soliciting funds. Ms. Smith responded part of their information 
packet included a litter from Dr. Perotti. 

VOTE ON MOTION: Ayes: 4 Absent: 1 (Livengood) 

6. Proposal for Alternates on City Commissions
Mayor Manayan said it had been his observation that certain commissions 
have not been able to hold meetings because they are not able to gather a 
quorum; if some of these commissions had alternates, meetings could be held. 
Mayor Manayan further stated that there were some alternates who did not 
take the same level of interest as regular commission members, or it was 
possible that they may have been misplaced on a commission, and felt that the 
alternates should have term limits which would allow the Council and liaisons 
the opportunity to look at how the alternates fit within a commission, how they 
perform, and their attendance. 



Mayor Manayan inquired if the City Attorney knew of any Planning 
Commissions within California that provided for alternates. City Attorney 
Mattas said he did not know of any; however, he saw a potential problem in 
that Planning Commissions sometimes sit in an adjudicatory capacity hearing 
conditional use permits; in order for a Commissioner to legally participate, 
they need to be aware of everything that happened in the hearing; therefore, 
having alternates might create a problem. Mayor Manayan said it was not his 
intention to include alternates for the Planning Commission. 

Councilmember Dixon said she agreed with respect to the Planning 
Commission because consistency was important. Councilmember Dixon 
further stated that she had the bulk of the commissions (five) and none of them 
currently had any problem; she could only remember not having a quorum one 
time. Councilmember Dixon commented that in reading the minutes of other 
commissions she received, she saw a problem with the Community Advisory 
Commission and the Telecommunications Commission using more alternates; 
and, if terms were given to alternates, she felt it would create a problem in 
filling those positions and also take away from the learning curve. 
Councilmember Dixon said she did have a problem with commissioners who 
were not taking their charge seriously. 

Vice Mayor Lawson asked how many alternates for each commission was the 
Mayor proposing. Mayor Manayan responded that he had not set a number and 
was just looking for conceptual approval. Councilmember Dixon said she did 
not want alternates on her five commissions. Vice Mayor Lawson said he 
thought it made sense to have alternates on the commissions but wasn't sure 
about a specific term; one year maybe wasn't the answer but maybe two was. 
Councilmember Esteves said that one year might not be the right number and 
commented that he looked at the attendance sheets and only the Senior 
Advisory Commission had 100% attendance. Councilmember Esteves said he 
didn't have a problem with having alternates. 

Councilmember Dixon said she thought the Council needed to have guidelines 
for alternates, including the stipulation that they shouldn't show up 20 minutes 
after the seating time. 



MOTION to approve the concept of adding alternates to all commissions 
(except the Planning Commission) with a report back from the City Clerk to 
include recommendations on the number of alternates and term length. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

7. Library Advisory Commission Expansion
Councilmember Esteves placed this item on the agenda stating that with the 
coming of a new library, its programs and the building, arts, etc., the Library 
Commission would need to be more active and have a lot more 
responsibilities; currently there were five members on the Commission; there 
could be some critical issues coming before the Commission; therefore, he was 
recommending that the membership be increased to seven regular members 
and two alternates, for a total of nine members. 

Councilmember Dixon stated that, as the Council liaison to the Library 
Advisory Commission, she was dismayed that this hadn't been discussed with 
her because this was her Commission and expressed concern that the 
Commission was totally cut out of the process in the beginning when the 
Council decided to move with the library ballot measures. 

Councilmember Esteves said he had shared his idea with the City Manager 
who included it in his Council report to see if there was any Council feedback; 
in addition, he attended the Library Commission meeting to present Measures 
H and I so he didn't understand how they could feel left out. 

Vice Mayor Lawson said he thought there was some value to what 
Councilmember Esteves was suggesting but was also sensitive to the concerns 
of the Commission and, therefore, recommended deferring further discussion 
until Councilmember Dixon had an opportunity to discuss this with the Library 
Commission to see if this made sense and then reconsider it at a future Council 
meeting. 



MOTION to continue consideration of increasing the Library Advisory 
Commission from five members to seven with two designated alternates to the 
January 16, 2001, Council meeting. 

M/S: Lawson, Dixon. 

Councilmember Dixon stated that as a stipulation to her second, the Council 
come up with a work program to be submitted to the Library Advisory 
Commission, explaining that the Commissioners want to be a part of the 
subcommittee. Councilmember Esteves said that the Subcommittee was aware 
of their concerns and recognized that they were vital to the process; everything 
would go to them for view so that would be part of the process. 

VOTE ON MOTION: Ayes: 4 Absent: 1 (Livengood) 

5.  UNFINISHED BUSINESS 

8. Mobile Home Inspections
Chief Building Official Edgar Rodriguez reported that subsequent to the 
Council's approval of the position of Mobile Home Inspector; Jim Dutton had 
been hired as the inspector; Mr. Dutton was trained and certified by the State; 
and the program to enforce the Mobile Home Parks Act had begun. Mr. 
Rodriguez further stated the City was now ready to serve Milpitas' citizens 
who live in mobile home parks. Mr. Rodriguez introduced Mr. Dutton. Mr. 
Dutton thanked the Council for the position and stated he would do all that 
was within his power, would be loyal to the community, the Council, and staff. 

Mr. Rodriguez noted that the City's authority became effective Monday, 
December 18, 2000. 

Councilmember Esteves inquired if there would be any funding from the State. 
Mr. Rodriguez explained that the funding and any other fees would be the 
subject of a report that would be coming to the Council as part of the 
reorganization, making sure that funding sources available and how they could 



be transferred to the City in addition to any other funding requirements that the 
City may impose. City Manager Wilson commented that in his experience 
with the State, the funding levels were very modest. 

MOTION to note receipt and file. 

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 

9. Midtown Specific Plan (Project No. 3386)
City Manager Wilson commented that staff was initiating with this report a 
regular update on the very important Midtown Specific Plan project. Project 
Planner Marina Rush stated staff was recognizing the need to keep the Council 
and community informed on the progress on the Midtown Specific Plan; this 
was the first of monthly project update reports; presented a brief background 
and status report, and stated staff anticipated the completion of the Midtown 
Specific Plan in Spring 2001. 

Councilmember Dixon requested clarification on the possible conflict of 
interests of Councilmember Livengood and Councilmember Esteves, and 
inquired if the City Attorney was working on a way for these Councilmembers 
to participate. City Attorney Mattas responded the appraisal had been received 
back for Councilmember Esteves and the Planning Commissioners who owned 
property within 2,500 feet or leased property within 2,500; and the appraiser 
had concluded that it would not have a financial impact on their property; the 
appraisal had been submitted to the City Attorney's office and it was being 
used as part of the submittal to the FPPC for a formal opinion from the FPPC 
which would then confer immunity on the Councilmember and Commissioners 
in question. Councilmember Dixon inquired if this was also needed for the 
Teasley decision as well. Mr. Mattas stated Teasley was the real estate broker 
decision out of Southern California, it did not finalize the analysis on Teasley, 
the FPPC would still have to render an opinion on that, and that directly 
affected two of the Planning Commissioners, but none of the Councilmembers. 
Mr. Mattas stated he felt the issue of property ownership was resolved by the 
appraiser's decision and clarified that the City Attorney's office had prepared a 



letter to go to the FPPC which would be shared with the Council and Planning 
Commissioners prior to being submitted. 

Councilmember Dixon expressed appreciation to staff for the team effort put 
forth. Vice Mayor Lawson also recognized Planning Commissioners Cliff 
Williams and Paul Hay for their support and felt that not imposing a 
moratorium had helped relieve fear, anxiety, and uncertainty. 

Councilmember Esteves inquired if there was a formalized schedule and 
direction for this project. Ms. Barone responded that she would provide the 
Council with a schedule. 

MOTION to note receipt and file. 

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 

6.  NEW BUSINESS 

10. Building Inspection Re-Organization
Chief Building Official Rodriguez requested the Council support staff's efforts 
to maintain the service level and to meet the demands of the construction 
industry. Mr. Rodriguez said the City was experiencing unparalleled growth at 
this time, along with its resulting problems; every effort was being made, with 
the support of the City Manager and the Assistant City Manager, to meet and 
address the issues. Mr. Rodriguez further stated that through reorganization, 
staff had been able to maintain the service through efficiencies; that staff 
stability was extremely important; and additional temporary clerical staff was 
also being requested. 

Vice Mayor Lawson, referring to positions being requested for one-half year, 
asked for clarification that for the permanent positions, it would be an on-
going salary. Mr. Rodriguez responded that was correct. Vice Mayor Lawson 
inquired if the total amount of new funding requested, if annualized, would be 
more on the order of $200,000. Mr. Rodriguez responded that was correct; it 



would double the amount noted. Vice Mayor Lawson inquired if the funding 
being requested was burdened or unburdened costs. Mr. Rodriguez stated the 
positions that were benefited were Building Inspection and Plan Check 
positions. 

Councilmember Dixon said she felt this was a critical matter and expressed 
surprise that things had been going so well with the limited resources the 
Building Division was working with. Mr. Rodriguez said he felt the credit 
should be given to the staff. 

Vice Mayor Lawson inquired what plans were being looked at if the economy 
were to turn down. Mr. Rodriguez said staff had made its best estimate to not 
over-pad staffing because they realized the work will not continue to that 
degree. City Manager Wilson added staff was anticipating, after the Mid Town 
Review, that it would be a very significant stimulus when it was completed, 
and felt Mr. Rodriguez was being extraordinarily conservative. 

MOTION to approve the staffing and funding recommendations and 
accompanying budget change form as follows: 

Permit Center: 

One permanent office specialist to replace temporary No funding change

Plan Check: 

One permanent Plan Check Engineer to replace one 
temporary

No funding change

One temporary Office Assistant for one-half year $22,000

Building Inspection: 



Two permanent building inspectors to replace two 
temporaries 

No funding change

Reclassify existing building inspector to permanent 
electrical Inspector (5% increase) 

$1,830

One new Office Assistant for one-half year $22,000

One new temporary Building Inspector for one-half year $50,800

Total New Funding Required for 2000/2001 $96,630

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 

11. Community Services Positions
Community Services Director Don Bachman stated within the Capital 
Improvement Program there were 51 active projects worth about $9.5 million 
presently funded and under the responsibility of Community Services; there 
were an additional $13 million in jobs programmed for the remainder of the 
current Capital Improvement Program; staffing for the City Hall project 
consisted of an RDA Projects Manager, who was on assignment from the 
Engineering Division, and a temporary clerk, which was currently a vacated 
position. Mr. Bachman further stated that it was being proposed that the City 
Hall unit be made a permanent Community Services project implementation 
unit consisting of the RDA Projects Manager position being renamed 
Community Services Projects Manager, making the temporary clerk a 
permanent office specialist, and adding a Associate Civil Engineer to assist 
with the projects implementation. 

Councilmember Dixon said she felt it was incumbent upon the Council to 
make sure it had the right level of staff. Councilmember Esteves said that long-
term operations and maintenance had a continuing effect. 

MOTION to: 

1.  Convert temporary RDA Projects Office Assistant to a permanent 



Office Specialist; 
2.  Direct staff to develop job specifications to convert Acting RDA 

Projects Manager to permanent Community Services Projects Manager; 
3.  Add one Associate Civil Engineer position to Community Services; and 
4.  Approve budget change form for funding of the Associate Engineer and 

Office Specialist positions. 

M/S: Esteves. Lawson. Ayes: 4 Absent: 1 (Livengood) 

12. Woodsmoke Model Ordinance
Assistant City Manager June Catalano reported staff was looking at the 
existing model ordinance, which prohibits the traditional type of fireplace seen 
in most tract homes; it did allow pellet fueled wood heaters and other types of 
wood heaters but did not allow the zero clearance fireplaces most people 
would recognize within their homes; other cities were being surveyed 
regarding woodsmoke restrictions; developers were being contacted as well as 
industry spokespersons; and once the analysis was concluded, staff would be 
bringing the results to the Council. 

Councilmember Dixon inquired if, during a remodel project, there would be 
restrictions placed on placement of a new fireplace. Ms. Catalano stated it was 
her understanding that there would be restrictions placed on the addition of a 
new fireplace; there was an alternative, which was part of the model ordinance, 
that some cities had considered (whether or not to require any retrofitting) 
which would be brought before the Council for discussion. Councilmember 
Esteves inquired if staff would also be looking at what can be done with 
existing fireplaces. Vice Mayor Lawson said he would be comfortable looking 
at the staff recommendation. 

MOTION to note receipt and file. 

M/S: Esteves, Lawson. Ayes: 4 Absent: 1 (Livengood) 

7.  ORDINANCES 



16. Water Service Deposits Ordinance No. 120.39
Finance Director Johnson explained that the existing ordinance, which had 
been implemented 32 years ago, was based on the bi-monthly rate at that time; 
and it was felt that some incentive for repeatedly delinquent accounts should 
be set. 

Finance Director Johnson read the title of Ordinance No. 120.39. 

MOTION to waive reading beyond the title. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

MOTION to introduce Ordinance No. 120.39 modifying Section VIII -1-6.06 
of the Milpitas Municipal Code to require a $150 security deposit on single 
family residential accounts and a $100 per unit security deposit on multi-unit 
residential property. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

17. Animal Regulation Ordinance No. 54.21
Special Projects Coordinator Felix Reliford reported that with the enactment of 
Senate Bill 1785 (SB1785), which no long requires holding periods and animal 
shelters, staff had been working with the County and the cities in the County to 
recommend appropriate language to the Milpitas Animal Regulation 
Ordinance to ensure compliance with SB1785; the Animal Overpopulation 
Committee had recommended five amendments to the ordinance; after 
reviewing the existing ordinance and the recommended amendments, staff felt 
the existing Animal Regulation Ordinance worked well in addressing issues 
relating to the fancier permit, did not concur with the Committee, and was not 
recommending any proposed changes to the existing ordinance with respect to 
the animal fancier permit. Mr. Reliford reported that in 1997, the City was the 
second city in the County to adopt a spay/neuter voucher program so that 
portion of the recommendation was not included; the proposed amendments 



before the Council dealt with only mandatory sterilization for multiple 
impounds, increase in fines for sterilized animals, and the animal diversion 
program. 

Mr. Reliford introduced Christine Arnold, Executive Director, Marsha 
Mayeda, and Carol Johnson of the Humane Society who were present in the 
audience to answer any questions the Council may have: 

Marsha Meyeda provided background on the Animal Overpopulation 
Committee, stating that the cities got together when the Humane Society 
decided to discontinue providing animal control services; the Committee had 
agreed on several ordinances and the expansion of the Spay/Neuter Voucher 
Program; it was estimated that during the last five years although Milpitas/San 
Jose/Santa Clara County had spent $576,000, there had been a savings of $2.9 
million; the number of incoming cats had decreased approximately 16% vs. 
what would have been an estimated increase of close to 60% due to the 
manner in which cats breed; and it was being recommended to other cities to 
join the Animal Overpopulation Committee. 

Special Projects Coordinator Reliford read the title of Ordinance Amendment 
No. 54.21. 

MOTION to waive reading beyond the title. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

MOTION to introduce Animal Regulation Ordinance Amendment No. 54.21 
regulating animal control services to comply with SB No. 1785. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

MOTION to adopt Resolution No. 7050 establishing Notice of Violation Fees 
to the Animal Regulation Ordinance. 



M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

8.  RESOLUTIONS 

18. Firefighters MOU
Human Resources Director Cherie Rosenquist reported City representatives 
and representatives from the Firefighters met and conferred in good faith to 
negotiate a new contract and before the Council was a new Memorandum of 
Understanding covering the period January 1, 2001, to June 30, 2005. 

Councilmember Dixon said she pulled this item from the Consent Calendar, 
not because she was in disagreement with the adoption of the resolution to 
approve the Memorandum of Understanding, but to make a statement for the 
record. Councilmember Dixon expressed concern that in the creation of this 
MOU, it became quite political; she realized that the City does not have 
anything (like the School District) to prohibit employees from having 
discussions with Councilmembers during the negotiating of a contract; and she 
was disappointed that as a seated Councilmember at the time, she wasn't 
afforded the opportunity to speak before Local 1699. Councilmember Dixon 
stated that she was in support of this MOU, however, was concerned for the 
perception created by firefighters in uniform or wearing City-issued polo shirts 
appearing in political flyers, even though they were off duty, and for the wrong 
impression given to the community when campaign brochures said "hand 
delivered by Milpitas firefighters" when volunteers, and not firefighters, 
delivered the brochures. Councilmember Dixon said that this wasn't the first 
time their political action group had turned against a seated Council 
representative to endorse someone else, they have the right to perform 
whatever they feel is best for their union, but she just wanted to clear the air 
that it was a great disappointment for her. 

MOTION to adopt Resolution No. 7051 approving the Memorandum of 
Understanding with the Firefighters Association, IAFF Local 1699, covering 
the period January 1, 2001, to June 30, 2005. 



M/S: Dixon, Lawson. Ayes: 4 Absent: 1 (Livengood) 

20. Neighborhood Beautification Penalty Schedule
Councilmember Dixon said she had pulled this item from the Consent 
Calendar for the benefit of the community because such great strides had been 
made with the Neighborhood Beautification Ordinance, people were starting to 
ask questions about who to contact, what procedure they go through, etc., and 
felt that the community needed to know in advance what penalties were being 
imposed on them. 

MOTION to adopt Resolution No. 7053 setting forth the penalty schedule for 
violations to the Neighborhood Beautification Ordinance. 

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood) 

9.  BIDS AND CONTRACTS 

28. Sports Center Change Order (Project No. 8053)
Community Services Director Bachman reported the Council had approved 
$570,000 to provide for a security system, recware software, and equipment in 
the Fiscal Year 2000/2001 Capital Budget; these were items being added to the 
renovation of the Sports Center and based upon that design, it was being 
proposed that staff move forward with a change order not-to-exceed $55,000 
on time and materials to install all the cabling and wiring for the items as part 
of the renovation project. 

MOTION to authorize the City Manager to enter into a Contract Change Order 
for installation of wiring and associated work required for Technology in the 
Sports Center and Teen Center in a not-to-exceed amount of $55,000, subject 
to approval as to form by the City Attorney. 

M/S: Esteves, Dixon. Ayes: 4 Absent: 1 (Livengood) 

10.  ADJOURNMENT



There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 10:30 p.m. 

Mayor Manayan wished everyone happy holidays. 

Gail Blalock, CMC, City Clerk
  

APPROVED MINUTES
CITY OF MILPITAS 

Adjourned Meeting of Milpitas City Council
November 28, 2000

7:00 P.M.
Council Chambers, City Hall

I.  CALL TO ORDER
Mayor Manayan called to order the adjourned meeting of the City Council at 
7:10 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood. 

II.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

III.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on 
any subject not on the agenda. There were no requests. 

IV.  PLANNING COMMISSION INTERVIEWS 

Determine Order 



Mayor Manayan reported the purpose of the meeting was to interview 
candidates for the Planning Commission. City Clerk Gail Blalock said she had 
given the Council a suggested order for the interviews that was compiled by a 
random drawing of the names done in the City Clerk's Office earlier in the day. 

MOTION to approved the order of interviews as presented by the City Clerk. 

M/S: Esteves, Livengood.    Ayes: 5 

Mayor Manayan suggested rotating questions with each Councilmember 
having an opportunity to ask two questions and allowing each candidate to 
make an opening statement and a closing statement. Vice Mayor Lawson 
suggested a time limit be set for the opening and closing statements. It was 
Council consensus to allow three minutes for the opening statement, three 
minutes for the closing statement, and three minutes for responding to each 
Council question. 

Conduct Interviews 

Mayor Manayan welcomed each candidate, expressed appreciation on behalf 
of the Council for their interest in serving on the Planning Commission, and 
explained the interview process the Council would use. Each candidate was 
invited to make an opening statement, Councilmembers rotated in asking 
questions of the candidates, and applicants were invited to make a closing 
statement. The candidates were interviewed in the following order: David 
Richerson; Alex Galang; Joselito Abelardo; Cliff Williams; Demetrio Nitafan; 
Ray Maglalang; and Bernie dela Cruz. 

Each candidate was asked for the record if they possessed a real estate or 
broker's license; the results were:

David Richerson, No

Alex Galang, No



Joselito Abelardo, No

Cliff Williams, No

Demetrio Nitafan, Yes

Ray Maglalang, Yes

Bernie dela Cruz, a contractor's license

RECESS
Mayor Manayan recessed the meeting at 9:25 p.m. for a break between Mr. 
Nitafan and Mr. Maglalang's interviews; the meeting reconvened at 9:35 p.m. 

Councilmember Livengood commented that there were currently three 
members of the Planning Commission who held real estate licenses and it was 
his understanding that on occasion all three had to abstain which sometimes 
created problems. Councilmember Livengood said while he didn't have a 
problem with realtors or contractors serving on the Commission, he did feel 
that the number should be limited in order to provide a balance; therefore, he 
would have to take this into consideration in his vote to make sure there was a 
balance, but it was in no way a reflection on any of the candidates. 

Vice Mayor Lawson commented that this was one of the most difficult things 
the City Council does and he would base his decision on the interviews, past 
performance, his knowledge of the individuals, and their demonstrated 
commitment. Vice Mayor Lawson also expressed concern for too many 
realtors on the Commission and said he, too, believed a balance was necessary 
and it would be reflected in his rankings. 

Councilmember Esteves said he would be reviewing the candidates' 
qualifications and potential to be able to contribute to the Planning 
Commission because he didn't want to disregard any profession unless it was 
legally required. Councilmember Esteves further stated he didn't want to set 
boundaries or restrictions and would go purely on the qualifications and 
potential ability to contribute objectively and a sincere desire to serve, 
regardless of their profession. 



Appoint Planning Commissioners 

Vice Mayor Lawson suggested that each Councilmember rank the candidates 
one through seven and the three candidates receiving the lowest score would 
be seated. Councilmember Livengood added that if it resulted in a tie, then the 
Council would vote again. Each Councilmember ranked the seven candidates 
from one to seven with their first choice receiving one point; second choice 
two points; third choice three points; fourth choice four points; fifth choice 
five points; sixth choice six points; and seventh choice seven points; the three 
candidates receiving the lowest score would be appointed The rankings were 
given to City Manager Thomas Wilson who wrote each Councilmember's 
ranking on the whiteboard as follows: 

Vice Mayor Lawson suggested that each Councilmember rank the candidates 
one through seven and the three candidates receiving the lowest score would 
be seated. Councilmember Livengood added that if it resulted in a tie, then the 
Council would vote again. Each Councilmember ranked the seven candidates 
from one to seven with their first choice receiving one point; second choice 
two points; third choice three points; fourth choice four points; fifth choice 
five points; sixth choice six points; and seventh choice seven points; the three 
candidates receiving the lowest score would be appointed The rankings were 
given to City Manager Thomas Wilson who wrote each Councilmember's 
ranking on the whiteboard as follows: 

Livengood: Richerson 4; Galang 3; Abelardo 7; Williams 1; Nitafan 5; 
Maglalang 2; delaCruz 6. 

Dixon: Richerson 2; Galang 3; Abelardo 5; Williams 1; Nitafan 6; Maglalang 
7; delaCruz 4. 

Esteves: Richerson 5; Galang 2; Abelardo 6; Williams 7; Nitafan 1; 
Maglalang 3; delaCruz 4. 



Lawson: Richerson 7; Galang 2; Abelardo 6; Williams 1; Nitafan 3; 
Maglalang 4; delaCruz 5. 

Manayan: Richerson 7; Galang 3; Abelardo 6; Williams 5; Nitafan 2; 
Maglalang 1; delaCruz 4. 

The resulting totals were: 

David Richerson 25

Alex Galang 13

Joselito Abelardo 30

Cliff Williams 15

Dem Nitafan 17

Ray Maglalang 17

Bernie delaCruz 23

It was noted that Alex Galang and Cliff Williams received the lowest scores 
(Galang 13; Williams 15) and there was a tie between Dem Nitafan and Ray 
Maglalang for the third position (17 points each). Each Councilmember then 
ranked Mr. Nitafan and Mr. Maglalang with one point being their first choice 
and two points being their second choice; the candidate receiving the lowest 
score would be appointed to the third position on the Planning Commission. 
The rankings were given to the City Clerk and the City Manager posted the 
following on the whiteboard: 

Livengood: Nitafan 2; Maglalang 1

Dixon: Nitafan 1; Maglalang 2

Esteves: Nitafan 1; Maglalang 2

Lawson: Nitafan 1; Maglalang 2

Manayan: Nitafan 2; Maglalang 1



Mr. Nitafan received 7 points; Mr. Maglalang received 8 points. 

MOTION to appoint Alex Galang, Clifford Williams, and Demetrio Nitafan to 
the Planning Commission for three-year terms expiring December 2003. 

M/S: Lawson, Esteves.    Ayes: 5 

V.  ADJOURNMENT
There being no further City Council business, Mayor Manayan adjourned the 
meeting at 10:45 p.m. 

Gail Blalock, CMC, City Clerk
 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council (Including Joint Meeting with 
Redevelopment Agency)

November 6, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan and Councilmembers Dixon (arrived 
7:15 p.m.), Esteves, and Livengood. Vice Mayor Lawson was absent. 

II.  CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL - INITIATION OF 



LITIGATION
(Pursuant to Government Code Section 54956.6[c])
Initiation of Litigation: One Case 

Mayor Manayan adjourned the meeting to closed session at 6:31 p.m. 

The City Council meeting reconvened at 7:30 p.m. with Mayor Manayan 
presiding and Councilmembers Dixon, Esteves, and Livengood present. Vice 
Mayor Lawson was absent. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of October 17, 2000, including 
joint meeting with the Redevelopment Agency, as submitted. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

Councilmember Esteves noted he had received comments that the Council had 
not publicly announced who had been appointed to the Arts Commission. 
Councilmember Livengood suggested that the names be announced at some 
point during the meeting. 

VI.  PRESENTATIONS
Mayor Manayan announced the City's Police Department had been awarded the 
2000 Herman Goldstein Award for Excellence in Problem-Oriented Policing and 
presented the award to Police Chief Lawson. Chief Lawson said he was very 
pleased to receive this international recognition but that the real credit went to 
the police officers. 



Mayor Manayan announced that he had a Certification of Appreciation for the 
Valley Transportation Authority (VTA) for providing coach service to 
accommodate the visiting delegates from Milpitas' Sister City, Kukizaki, Japan, 
during their visit in August 2000, and presented it to Frank Martin, VTA 
Director of Operations. 

Mayor Manayan read a proclamation proclaiming November 11, 2000, as the 
date Veteran's Day would be publicly celebrated in Milpitas, and presented it to 
Senior Advisory Commissioner Jim Burns. 

Mayor Manayan presented certificates of appointment to the Youth Advisory 
Commission to Samantha Beard; Norman Hall; Daniel Hay; and Nicola Tan. 

Mayor Manayan asked Carol Galante, representing BRIDGE Housing 
Corporation, to join him at the podium. Ms. Galante presented the Mayor with a 
symbolic Certificate of Appreciation in recognition of the City's participation in 
the Montevista Apartment Complex, a plaque presented by the Western Building 
Show and Builders Magazine Gold Nugget Awards 1999 in recognition of 
excellence and value for the Montevista Apartment Complex, and reported that, 
as a result of construction savings for the development, the City will be 
receiving a check in the amount of $310,000 representing the City's share of the 
construction savings. Ms. Galante thanked the City for its participation in this 
project. 

VII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official was speaking on behalf of a group. 

Donna Sepulveda Breitels, 2016 E. Calaveras, said she was present because of 
the letter she received a letter from the City Attorney dated September 29, 2000; 
she had received the escrow money but the letter said she was also to receive the 
remainder of the accrued interest within two weeks and she had received 
nothing. The Mayor asked the City Attorney to follow up with Mrs. Breitels. 



Steve Munzel, 540 Walnut, invited everyone to the Historical Society's meeting 
on Wednesday for a presentation by former Milpitas Mayor Denny Weisgerber 
who would be taking about the early days of the City. Mr. Munzel said that this 
would be the first opportunity for the public to purchase copies of "Little 
Cornfields" and they hoped to have a book signing soon. 

Michael Harris expressed concern for the redesign of the Tasman/McCarthy 
interchange necessitated by the light rail, which makes it more difficult for 
trucks to make turns. Mr. Harris noted that the timing for the yellow light at the 
intersection had been reduced from 3.5 seconds to 3 seconds which also added 
to the problems for trucks because they now had to travel an additional distance 
in a shorter period of time to make the turn. The City Manager asked Mr. Harris 
to make sure City Engineer Mike McNeely had his name and phone number so 
he could respond to his concerns. 

Jerry Epps, 1378 Mt. Shasta, praised the City for achieving 51% disposal 
reduction, which was recently announced in the City newsletter. Mr. Epps 
expressed appreciation to the City Council, City staff, BFI, and the residents and 
commended Councilmembers Esteves, Lawson, and Dixon for listening to the 
residents' pleas and rejecting the proposal to raise solid waste collection rates by 
as much as 275%. Mr. Epps said that by working together, we avoided another 
wasteful government program and got the job done at the same time. 

Jim Sheppard introduced his fall graduating Citizenship class, which was present 
in the audience. 

Paul Hay, 523 Dundee, member of the Planning Commission, said he was very 
pleased to receive in the mail an EcoPass as a result of the City's participation in 
the EcoPass Program and asked that all City committee and commission 
members be included in the Program. Mayor Manayan asked staff to agendize 
this for a future Council agenda. 

Ed Riffle, 1909 Grand Teton, candidate for Mayor, said that during the past 
months of his campaign he had talked to a number of residents who shared their 



feelings and concerns about the City; to his surprise Milpitas residents were 
unhappy with the entire City Council; the flag matter and the Home Depot 
approval were two issues that reflected the influence of money in Milpitas 
politics; and the relationships between endorsements and commission 
appointments and City labor contracts were also of concern to the residents. Mr. 
Riffle further stated that while most residents see the need for a new City Hall, 
he would have preferred a less extravagant design. Mr. Riffle further commented 
that Councilmember Dixon had the courage to apologize for the insult to the 
American flag and her apology resulted in her being attacked by her fellow 
Councilmembers. Mr. Riffle reminded everyone that tomorrow was Election 
Day and encouraged everyone to vote. 

David Richerson, 1920 Yosemite Drive, said that last week he sent an e-mail to 
Chief Building Official Edgar Rodriguez with copies intended for the City 
Council, City Manager, and Planning Commission; however, the electronic 
feedback he received was confusing. Mr. Richerson further stated he forwarded 
the information to IS Director Bill Marion but felt the problems were deep 
within the City's system. Mr. Richerson said the confirmations he received were 
that the message was delivered to other people and not to certain 
Councilmembers and asked Councilmember Livengood if he had received his e-
mail. Councilmember Livengood said the issue Mr. Richerson was raising had 
come up before, his e-mail was supposed to be routed to another e-mail account 
(and sometimes it was and sometimes it wasn't). Mr. Richerson said he strongly 
felt an independent third party was needed to look at how e-mail is routed in the 
City. 

Isaac Hughes shared a story of a discussion he had with his niece regarding the 
value of a bag of "M & M" candies, and asked the Council to remember his bag 
of "M&M's" when spending taxpayer's dollars to build City Hall. 

VIII.  ANNOUNCEMENTS
City Manager Wilson introduced Cherie Rosenquist, the City's new Human 
Resources Director. Ms. Rosenquist said it was a pleasure to be present and 
working for the City and shared information concerning her background and 
experience, noting she was a 15 year resident of the City. 



Councilmember Dixon complimented the High School Leadership Class for the 
spectacular ground fireworks display last week at the High School Homecoming 
at the Sports Center. 

Councilmember Dixon commented that the City was breaking tradition tonight 
by having the Council meeting the night before the election; given this 
opportunity she asked everyone's indulgence so she could address something 
which happened over the weekend because of the number of telephone calls she 
received and people talking to her. Councilmember Dixon described the 
campaign ethics code of Santa Clara County which the three Council candidates 
signed some months ago and read portions of the code, emphasizing the 
paragraph concerning the use of false or misleading statements, character 
defamation, whispering campaigns, liable, slander, or scurrilous attacks on any 
candidate. Councilmember Dixon then commented on a campaign piece 
delivered in the mail on Saturday, about which she had received the many phone 
calls and which she felt put out misleading statements, including one about City 
Hall and having blown the budget. Councilmember Dixon said it was hurtful and 
was the first time she had seen Mr. Livengood do this within a City campaign; 
what disturbed her was what she believed to be the defamation of her character 
by the particular picture that was used which was the same picture used several 
months ago in the Metro newspaper. Councilmember Dixon thanked everybody 
who had been supportive of her, she hoped everybody remembered to vote 
tomorrow and vote their conscience, and whatever happened, it had been a 
privilege to serve this community for the past 20 years. 

Councilmember Dixon said it had been a privilege to serve on the Council 

Councilmember Esteves said he was glad Mr. Epps mentioned the 51% disposal 
reduction because he was a member of the County Solid Waste Commission and 
if anyone had issues about the solid waste or recycling fees, they should give 
him a call. Councilmember Esteves said he was also a member of the County 
Joint Powers Library Board and shared two letters, one from County Executive 
Richard Wittenberg and one from County Librarian Susan Fuller, reporting that 



the Santa Clara County Library system was ranked number one in the Nation. 
Councilmember Esteves congratulated the County Librarian, the library staff, 
library patrons, the Milpitas Library Advisory Commission, and his fellow 
members on the Joint Powers Board on the recognition. 

Councilmember Livengood noted that the Council had skipped over the 
schedule of meetings earlier on the agenda and before the meeting concluded, 
the Council should address that. 

IX.  SCHEDULE OF MEETINGS
Councilmember Dixon asked staff to check on the Recycling and Source 
Reduction Advisory Committee meeting listed on the schedule for November 28 
because she wasn't sure if that meeting would take place. 

MOTION to approve the schedule of meetings as noted. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

X.  APPROVAL OF AGENDA
City Manager Wilson pointed out that item 2 on the agenda (resolution 
approving amended agreement to provide local law enforcement agency access 
to California Identification System) had inadvertently been placed under public 
hearings but did not require a public hearing and staff recommended that it be 
moved to the Consent Calendar. Councilmember Livengood said he didn't have 
a problem with the request but that the Council should see if anyone was present 
to address the item before placing it on the Consent Calendar. 

MOTION to approve the agenda as amended. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. City Manager Wilson reported that, in addition to adding item 2, staff 



wanted to clarify that the request in item 8 (travel request to attend Nations in 
Bloom Awards) was for four staff instead of three to attend. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the addition of item 2 and the change in the recommendation for 
item 8, in accordance with the staff recommendations. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

*2. California ID System
Adopted Resolution No. 7038 authorizing the City Manager to sign the 
agreement to provide local law enforcement agencies access to the California 
Identification System, subject to the approval by the City Attorney as to form. 

*8. Travel Request
Authorized out-of-state travel for four staff to attend the Nations in Bloom 
Awards presentation in Washington, DC, November 29, 2000, through 
December 5, 2000. (Funds are available within existing budgets and from 
external sponsorships.) 

*9. 517 Vista Ridge Court (APN 42-30-008)
Approved the Hillside Site and Architectural Review application based on the 
recommended Findings and subject to the recommended Special Conditions. 

*10. Temporary Structure
Authorized the sale of the temporary structure used to shelter a fire engine 
during the construction of the new fire station to the City of Oakland Fire 
Services in the amount of $5,000. 

*12. Classification Plan
Adopted Resolution No. 7040 approving the salary adjustment for the position 
of Human Resources Director from the present maximum annual salary of 
$96,485 to $100,085 to reflect current market conditions. 



*13. Weed Abatement
Adopted Resolution No. 7041 declaring weeds on specific properties to be a 
public nuisance and scheduling a public hearing for December 5, 2000. 

*14. PG&E (Project No. 4180)
Authorized the City Manager to execute an actual cost agreement with PG&E 
subject to approval as to form by the City Attorney. 

*15. Crossing at Montague Apartment Complex (Project No. 3088)
Approved public improvement plans and authorized the City Manager to 
execute the public improvement agreement, subject to approval as to form by the 
City Attorney. 

*16. Home Depot (Project No. 3118)
Approved public improvement plans and authorized the City Manager to 
execute the Public Improvement Agreement, subject to approval as to form by 
the City Attorney. 

*17. Countryside Estates Subdivision (Project No. 2889)
Authorized City Manager to execute supplemental agreement, subject to 
approval as to form by the City Attorney. 

*18. Intergraph Corp. (GIS Project No. 8112)
Authorized the City Manager to approve the second amendment to the Master 
Service Agreement between Intergraph Corporation and the City of Milpitas; 
authorized the City Manager to approve the Software Support and Maintenance 
Agreement between Intergraph Corporation and the City of Milpitas in an 
amount not-to-exceed $7,000. 

*19. Peregrine System (Project No. 8112)
Authorized the City Manager to approve the amendment to the software license 
agreement between Peregrine Systems and the City for an amount not-to-exceed 
$17,000; authorized the City Manager to approve the software support and 
maintenance agreement between Peregrine Systems and the City for an amount 



not-to-exceed $9,000. 

*20. CCO Sports Center (Project No. 8053)
Authorized the City Manager to execute a Change Order in the amount of 
$28,162 (to reconstruct surge tanks) in accordance with Request for Quotation. 

*21. Oracle Corporation
Authorized payment of Annual Software Support and Maintenance to Oracle 
Corporation in an amount not-to-exceed $40,000. 

*22. Fax Machines
Awarded the bid for the purchase of the six fax machines to the lowest bidder, 
Konica Business Technologies, Inc. in the total amount of $18,108.06, including 
tax and shipping. 

*23. Replacement Vehicles
Authorized the change of the two body types (eliminate one Ford Taurus and 
one Ford Crown Victoria and replace them with a Ford Mustang and an F-150 
pickup truck) and awarded the bid for the purchase of the three vehicles to the 
lowest bidder, Towne Ford Sales, in the total amount of $60,224.89. 

*24. Carbine Weapons Purchase
Awarded the bid for the purchase of the weapons to the lowest bidder, San 
Diego Police Equipment Co., Inc. in the total amount of $20,965.78. 

*25. Pavement Patching
Awarded the bid to Wattis Construction Co., Inc., subject to approval as to form 
by the City Attorney of the contract in the amount of $8.30 per square foot 
normal time and $10.55 premium time. 

*26. Miscellaneous Vendors
Approved the following purchase requests: 

$8,927.85 to Stewart's Office Furniture for the purchase of 6 upholstered 



benches, 4 couches, 10 tables, and 26 stackable chairs to replace worn out 
furniture at the Community Center for the Recreation Services Division. The 
City also received an informal quote from Adirondack Direct in an amount of 
$11,189.92 for the same furniture. Staff is recommending Council approve the 
purchase from Stewart's Office Furniture (the lowest quote received). (Funds are 
available from the Community Center Renovations (Project No. 8102) project 
funds for this purchase.) 

$14,130.01 to San Jose Boiler Works, Inc. for materials, supplies, and labor to 
replace the tube bundles and other smaller repairs on the three pool heaters at the 
Sports Center for the Recreation Services Division. Four other pool equipment 
and boiler works companies were contacted twice for estimates and they were 
either too busy to submit one or didn't want to work on the old heaters. Staff 
feels that San Jose Boiler Works' price appears reasonable for the amount of 
work to be completed. (Funds are available from the Milpitas Sports Center 
Renovation (Project No. 8053) project funds for this service.) 

$13,052.76 to Konica Business Machines for the annual lease of the third shared 
network copier at City Hall for the Purchasing Division. Konica had a lower 
lease price than Savin, Xerox, Minolta and Oce. (Funds are available from the 
Non-Departmental operating funds for this lease.) 

$6,900 to JAFCO Canine Management for the training of a new K-9 dog and 
handler for the Police Department. (Funds are available from the Police 
Department operating funds for this service.) 

$11,250 to US Traffic Corporation for the purchase of a signal light controller 
and cabinet for the Street Maintenance Division. The original equipment was 
destroyed beyond repair when it was hit by an automobile. US Traffic 
Corporation is the manufacturer of the equipment to be purchased. (Funds are 
available from the Community Services Department operating budget for this 
purchase.) 

*27. Payroll Registers



Approved Payroll Registers for the periods ending September 23, 2000, in the 
amount of $1,370,429.78, October 7, 2000, in the amount of $1,367,955.01, and 
October 21, 2000, in the amount of $1,359,732.54. 

XII.  PUBLIC HEARING 

1. Law Enforcement Block Grant
Police Chief Charlie Lawson reported the Milpitas Police Department received a 
grant in the amount of $46,437 from the Bureau of Justice Assistance Law 
Enforcement Block Grant program and the City was required to provide and 
expend a 10% cash match ($3,999). Chief Lawson explained that the funds must 
be spent in accordance with the program and police staff was proposing to use 
$10,448 to support local agency sharing to finance two investigators for the 
Santa Clara County District Attorney's Sexual Assault Felony Enforcement 
Team with the remaining $35,989 to purchase light towers and long rifles. 

Mayor Manayan opened the public hearing and invited comments. There were 
none. 

MOTION to close the public hearing. 

M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

MOTION to approve expenditures as recommended and approve a budget 
appropriation in the amount of $46,437. 

M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

Mayor Manayan asked for the Council's indulgence to move up items 3, 4, and 6 
since there were a number of people present in the audience for these items. 

XIII.  REPORTS OF OFFICERS AND BOARDS 

3. Appointments 



Mayor Manayan read his recommendations for appointments to various 
vacancies on committees and commissions. Councilmember Dixon inquired if 
Alex Galang had resigned from the Parks, Recreation and Cultural Resources 
Commission since the Mayor was recommending his appointment to the 
Community Advisory Commission. Mayor Manayan responded Mr. Galang had 
not resigned yet because he wanted to be sure he would be appointed before 
resigning. Councilmember Dixon further inquired if that was why four 
appointments to the PRCRC were being recommended instead of three (to 
replace the PRCRC members who were recently appointed to the Arts 
Commission). City Clerk Gail Blalock clarified that there was an existing 
vacancy on the PRCRC, which resulted in the four positions; with Dr. Galang's 
appointment there would be another vacancy. Councilmember Dixon 
recommended appointing Kathy Holicki to the vacancy that would be created by 
Dr. Galang's leaving, noting that the PRCRC was comprised of nearly all men. 
City Clerk Blalock pointed out that the vacancy would have to be posted first (in 
accordance with State law) because it was an unscheduled vacancy. Mayor 
Manayan asked that this vacancy be agendized for the next Council meeting. 

Councilmember Dixon commented that the Recycling Committee has had three 
openings for business representatives for three years and inquired what was 
being done about this and what was Zeya Mohsin's business. Councilmember 
Dixon expressed concern that in order to appoint her, the Recycling Committee's 
bylaws would need to be changed which would be self-defeating since 
cooperation from the businesses in recycling was needed. 

City Clerk Blalock reported that information on the Recycling Committee had 
been provided to the Chamber of Commerce with a request that the Chamber 
publicize the openings to its members. 

Councilmember Esteves said he didn't have a problem with a commission 
comprised of all men or women, noting that the Arts Commission was nearly all 
women; he thought the Council should look at the qualifications of the 
applicants when selecting the next PRCRC member. Councilmember Esteves 



also said he didn't have a problem appointing Zeya Mohsin because she was a 
member of the Chamber. 

Mayor Manayan suggested switching the appointments of Satwant Gill and Zeya 
Mohsin so that Ms. Mohsin would be appointed to BTAC and Satwant Gill to 
the Recycling Committee. 

MOTION to approve the following appointments: 

Bicycle Transportation Advisory Committee
Appoint Zeya Mohsin to fill an unexpired term expiring August 2002 

Community Advisory Commission
Appoint Sanjiv Ravi Parikh to the Alternate #3 position 
Appoint Alexander Galang to the Alternate #4 position 

Parks Recreation and Cultural Resources Commission
Appoint Edward Tuason to fill an unexpired term expiring June 2001
Appoint Kashmir Gill to fill an unexpired term expiring June 2002
Appoint Steve Munzel to fill an unexpired term expiring June 2003
Appoint Frances Krommenhock to fill an unexpired term expiring June 2003 

Recycling and Source Reduction Advisory Committee Appoint Ann Bodine to 
fill a Resident vacancy with a term expiring October 2003
Appoint Satwant Gill to fill a Business vacancy with a term expiring October 
2001 

Sister Cities Commission Appoint Echo Arthur to the Alternate #1 position
Appoint Satnam Singh Chahal to the Alternate #2 position 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

Councilmember Livengood suggested that the names of the individuals 
appointed to the Arts Commission at the last Council meeting be read. Mayor 



Manayan asked the City Clerk to read the names. City Clerk Blalock read the 
names of the following individuals who were appointed to the Arts Commission: 
Barbara Barrie, Julie Cherry, Robin Hays, Linda Hicks, Mareile-Angy Ogle, 
Linda, Rabe, and School Board Member Bill Foulk along with Alternates Nester 
Luna and Carla Moss. 

4. Planning Commission Appointments 

City Clerk Blalock reported the terms of three Planning Commissioners will 
expire in December, an advertisement for applications ran in the Milpitas Post 
for approximately thirty days, as of the deadline, seven applications were 
received, and the item before the Council was to either appoint from the 
applications or schedule a date for interviews. 

Councilmember Livengood said he didn't have a problem with re-appointing the 
two incumbents, Mr. Nitafan and Mr. Williams, as both were doing a good job, 
and interview the remaining five; however, if the Council wanted to interview 
all applicants, he was open to that. Councilmember Esteves said he wanted to be 
consistent with the process and interview everybody as had been done in the 
past. Mayor Manayan said he found merit in interviewing all the applicants, 
especially since there were only seven. Councilmember Livengood said he 
wasn't opposed to that but felt the two incumbents had served well. 

Following discussion of possible dates for interviews, it was the consensus of 
the Council to set Tuesday, November 28, 2000, at 7:00 p.m. at the Fire Training 
Center. 

6. Charter City Task Force Budget Request 

City Clerk Blalock reported that the Charter City Task Force had been meeting 
monthly since June, had prepared a work plan, identified four cities it planned to 
survey and interview, and had prepared a budget request to assist them in the 
interview process. Ms. Blalock noted that Task Force Chair Evelyn Chua, along 
with four Task Force members were present to explain their budget request. 



Evelyn Chua, Task Force Chair, introduced the Task Force members present and 
expressed appreciation to City staff for their support. Ms. Chua reported the 
Task Force had developed a mission statement and an oath for members, which 
Ms. Chua read. Ms. Chua summarized the work of the Task Force commenting 
that they were in phase two, and it was their belief that the process was equally 
as important as the results. 

Jerry Epps, Task Force Vice Chair, explained that the purpose of the budget 
request was to ensure an appropriate level of funds were available to conduct a 
survey and analysis of cities that are, have recently become, or have defeated 
efforts to become a charter city. Mr. Epps said the funds would be used for 
meals when the interviews were conducted during meal times and for honoraria 
for selected subject matter experts who would provide information to the Task 
Force. Mr. Epps further explained the funds would be managed by a financial 
subcommittee of the Task Force and required documentation would be 
submitted to the City Clerk. 

Trini Aoalin reported the members of the Task Force decided to interview four 
cities (Mountain View, Sunnyvale, San Ramon, and Fremont) and described 
who would be interviewed. Ray Maglalang, one of the subcommittee chairs, 
explained how the interviews would most likely be held during lunch or dinner 
to accommodate busy work schedules. Al Garcia explained how the Task Force 
anticipated contacting two or three subject matter experts whose expertise the 
Task Force could draw upon. 

Ms. Chua summarized the request on behalf of the Task Force, asking the 
Council's support to help them deliver to the Council a comprehensive report. 
Councilmember Livengood said he was very impressed with the way the Task 
Force was handling its duties and he appreciated their efforts. Councilmember 
Livengood inquired how the payment for the lunches or dinners would be 
handled. City Manager Wilson responded it would vary but most of the 
interviews would occur offsite and would probably be based on reimbursement. 
Councilmember Livengood commented that the reason this was so important 
was because the Task Force needed very badly to hear from people who have 



gone through this; he thought San Ramon and Fremont were particularly 
important to look at and he was glad these two cities were included; and he 
could support the request. 

Councilmember Dixon commented that of the four suggested cities, she would 
be particularly interested in San Ramon and Fremont and felt that was where the 
focus should be directed. Mayor Manayan said that the Task Force members 
were all busy people and he wouldn't mind if the Task Force had to meet in the 
City, if they had sandwiches brought in for a working meeting. Councilmember 
Esteves said he should be the first to commend the Task Force because it was his 
idea to form the Task Force to get an objective evaluation; he thought the 
members were working very hard; he was very impressed with the inclusion of 
the subject matter experts; and if the members traveled far, they should be 
reimbursed for mileage and inquired if the City also provided insurance for 
volunteers driving on City business. City Manager Wilson said there were two 
approaches; if there was reimbursement, that would cover the cost of the vehicle 
and the other alternative was to provide a City vehicle. Councilmember Dixon 
said she would be in favor of providing a City vehicle so they could car-pool 
together. 

MOTION to approve the budget request and a budget appropriation of $2,600 as 
requested by the Charter City Task Force and to provide mileage reimbursement 
and/or a City vehicle where appropriate. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

XIV.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 9:03 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan and Agency/Councilmembers Dixon, Esteves, 



and Livengood. Vice Mayor/Agency Member Lawson was absent. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of November 6, 2000, 
including joint meeting with the City Council, as submitted. 

M/S: Dixon, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

RA4. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Esteves, Dixon    Ayes: 4    Absent: 1 (Lawson) 

*RA9. INVESTMENT STATUS
Noted receipt and filed status report on investment portfolio for the quarter 
ended September 30, 2000. 

RA5. FIVE-YEAR IMPLEMENTATION PLAN
Finance Director Scott Johnson, using slides, presented the Redevelopment 
Agency Five-Year Implementation Plan for fiscal years 1999-2000 through 2003-
04. Mr. Johnson reviewed the public participation in the Implementation Plan 
process, the Implementation Plan requirements, the goals and objectives, the 
programs and expenditures, how blight will be alleviated, the affordable housing 
plan, and recommended that the Agency adopt the five-year plan. 

Mayor Manayan opened the public hearing and invited comments. There were 
none. 

MOTION to close the public hearing. 

M/S: Dixon, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

MOTION to adopt the proposed Milpitas Redevelopment Agency Five-Year 
Implementation Plan for 1999/2000 through 2003/2004. 



M/S: Livengood, Dixon.    Ayes: 4    Absent: 1 (Lawson) 

RA6. CROSSING AT MONTAGUE
Special Projects Coordinator Felix Reliford clarified for the Council that the 
allocated amount of Redevelopment Agency funds for the development of the 
468 units for The Crossing at Montague apartment project shown as 
approximately $3.2 million on the agenda was actually $3.7 million; explained 
that Redevelopment Law allowed for half of the total number of units (47) to be 
credited towards the Redevelopment Project Area; since The Crossing at 
Montague Apartment Project would be located outside of the Project Area, the 
Agency and Council were required to adopt a resolution of findings justifying 
the expenditures of funds (Community Redevelopment Law Section 33334.2(g). 

MOTION to adopt joint Council/Agency Resolution of Findings Nos. 
7039/RA184 pursuant to Community Redevelopment Law Section 33334.2 (g) 
for the use of housing funds outside of the Redevelopment Project Area for the 
Crossing at Montague Apartment Project. 

M/S: Livengood, Dixon.    Ayes: 4    Absent: 1 (Lawson) 

RA7. CIVIC CENTER UPDATE (PROJECT NOS. 8026 & 8141)
Community Services Director Don Bachman introduced Mark Miller of Turner 
Construction. Mr. Miller reported there were four trades that remained to be bid 
and outlined the construction progress to date and what the next construction 
steps were. Mr. Miller commented that they were continuing to refine the master 
schedule and the baseline schedule still stood. Mr. Miller further commented 
that he was not able tonight to present the manpower and cash flow management 
system requested by Councilmember Esteves at the last meeting but he would 
make it available to anyone who requested it. Mr. Miller then showed a series of 
photos of the work progress to date. 

Dixon inquired if the railing included the decorative insets the subcommittee 
was looking at. Mr. Miller responded at this time, it hadn't been designed. 



Councilmember Dixon said that, as she had stated before, if push came to shove 
and a savings was needed because of the exterior stone, she would like to revisit 
this and possibly create a savings. 

RA8. CCO CIVIC CENTER (PROJECT NO. 8026)
Community Services Director Bachman reported that the item before the 
Council/Agency was a construction change order that covered a number of 
refinements to the concrete reinforcements. Mr. Bachman reviewed the proposed 
contract change order resulting in a net increase of $155,000 (which included a 
decrease of $10,000 to the existing concrete contract with CONCO and an 
additional cost of $165,000 to the existing concrete contract with CONCO). Mr. 
Bachman noted that after this change order, approximately $1.8 million would 
remain in the construction contingency budget. 

Councilmember Esteves expressed concern that if the estimates for the project 
were good, how might this be avoided in the future. Mr. Bachman responded 
that the type of construction being done was considered a fast-track multiple 
prime process, and because it was on the fast-track process, this was expected to 
happen and was how time was saved. Councilmember Esteves inquired how do 
you limit this and expressed concern that we are at the mercy of the contractor. 
Mr. Miller explained how changes were looked at to make sure they understood 
and agreed with them. 

Councilmember Livengood commented that as someone who hadn't understood 
up to this point why there was a fast-track and why the date of December 17, 
2001, was so critical, fast-track was not that important to him; he would rather 
get the job done right and get it done for the best price; he was not worried about 
any particular date and was concerned for the projected move-in date because he 
thought it will be very stressful on the employees; he understood the fast-track 
process but if he was hearing that the contractors were saying it will cost more 
money because of being on the fast-track, he wasn't sure anything was being 
saved. Mr. Miller responded the contractors weren't saying it was costing more 
money because of fast-track; it was more that these change orders were 
indicative of the process in that the design work when it was bid was not 
complete; however, Councilmember Esteves had a point that we do have a 



choice to make these changes or not; in this case the changes were structural and 
if we don't do them, the building won't perform. Councilmember Dixon said she, 
too, had that concern and had shared it with the members of the subcommittee; it 
wasn't critical to her to have a particular move-in day and she had stressed that 
to the subcommittee. 

MOTION to approve Change Order No. 1, authorizing work for Change Order 
Items 3, 4 and 6 to CONCO's Contract resulting in a net increase to CONCO's 
contract in an amount not-to-exceed $155,000, subject to final documentation. 

M/S: Esteves, Dixon.    Ayes: 4    Absent: 1 (Lawson) 

RA10. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 9:45 p.m. 

The City Council meeting continued. 

XV.  JOINT MILPITAS PUBLIC FINANCING AUTHORITY AND CITY 
COUNCIL 

FA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas Public 
Financing Authority, meeting jointly with the City Council, at 9:45 p.m. 

FA2. ROLL CALL
Present were Mayor Manayan and Authority/Councilmembers Dixon, Esteves, 
and Livengood. Vice Mayor/Authority Member Lawson was absent. 

FA3. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Dixon, Livengood.    Ayes: 4    Absent: 1 (Lawson) 



FA4. CERTIFICATES OF PARTICIPATION
Finance Director Scott Johnson briefly reviewed the resolutions by the City and 
the Milpitas Public Financing Authority necessary to issue the Certificates of 
Participation to partially fund the projects for the technological upgrade of City 
facilities and services in the five-year capital improvement program. Mr. 
Johnson reported that he had met with two rating agencies requesting two 
ratings for the City, one rating for this issue and one general credit rating. Mr. 
Johnson said he was very pleased to report that Standard & Poor's gave the City 
a "AA Stable" general credit rating and an "A+ Stable" for the Certificates of 
Participation; Moody's rating for the Certificates of Participation was "A1." Mr. 
Johnson said this was the first time the City had ever received a general credit 
rating, these were excellent ratings, and the City should be very proud. 

MOTION to adopt Resolution No. FA006 of the Milpitas Public Financing 
Authority authorizing the execution and delivery of not-to-exceed $9,150,000 
Certificates of Participation, authorizing and directing execution of related lease 
financing documents, approving official statement, and authorizing official 
actions. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

MOTION to adopt Resolution No. 7042 of the City Council authorizing the 
execution, delivery and sale of not-to-exceed $9,150,000 Certificates of 
Participation, authorizing and directing execution of related lease financing 
documents, trust agreement, approving official statement, and authorizing 
official actions. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

FA5. ADJOURNMENT
There being no further Public Financing Authority business, Mayor Manayan 
adjourned the Public Financing Authority meeting at 9:52 p.m. 

The City Council meeting continued. 



XVI.  REPORTS OF OFFICERS AND BOARDS (con't) 

5. Tobacco Settlement Proceeds 

Councilmember Esteves placed this item on the agenda to ask the Council to 
consider whether or not the City should investigate being allocated a portion of 
the tobacco settlement proceeds arising from the settlement of litigation between 
the Attorneys General of various states including California, certain cities within 
the State, and the tobacco companies. Councilmember Esteves said the City 
Manager and City Attorney had provided further information, and he wanted to 
pursue the issue and make sure that staff ensured Milpitas residents were able to 
participate in the program if they qualified and that Milpitas got its fair share. 

Councilmember Dixon said she attended at least two meetings where Milpitas 
residents had an opportunity to tell the County how they would like to see the 
funds used and that City staff had also participated in the fact-finding process. 
Mayor Manayan noted there was no requirement for the County to share the 
proceeds. Councilmember Dixon commented that Supervisor Blanca Alvarado's 
whole effort, when she set out with this task, was to go out into the entire 
community for input, the County was letting all the residents decide where they 
would like the money to go, and Milpitas staff was already involved. 

Councilmember Esteves said he wanted to make that official with direction to 
staff. Councilmember Dixon agreed that the Council had never gone on record 
officially on this matter. 

MOTION to direct staff to pursue with the County the allocation of a portion of 
the tobacco settlement proceeds to the City. 

M/S: Esteves, Dixon.    Ayes: 4    Absent: 1 (Lawson) 

XVII.  UNFINISHED BUSINESS 



7. Security Bar Program
Assistant Fire Marshal Patti Joki reported that since the September 5, 2000, 
Council meeting, staff had evaluated the residential security bar program and 
had brought an additional 45 residences into compliance, for a total of 415 sites 
in compliance, and a 63% success rate in the last two-month time period. Ms. 
Joki said that staff would provide another update in 30 days, including any 
anticipated additional resources needed for program completion. 

Councilmember Livengood said he had requested this item be placed on the 
agenda; thanked Ms. Joki, staff, and the Fire Department for their efforts, he was 
pleased that the numbers had been much better than anticipated and he 
appreciated the effort. 

MOTION to note receipt and file. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

XVIII.    ORDINANCE 

11. Urgency Ordinance No. 43.196
Traffic Engineer Arlene DeLeon briefly explained the need to impose a speed 
limit of 45 mph along the McCarthy Blvd. Extension, between the northern end 
of Ranch Dr. and Dixon Landing Road, which was recently opened to the public 
with a 35 mph posted speed limit that could not be radar enforced until 
completion of a traffic and engineering (radar) survey. Ms. DeLeon reported a 
survey had been completed and dictated that in order for the speed limit to be 
radar enforceable, it must be set at 45 mph; staff was recommending that an 
urgency ordinance be approved to implement the limit immediately. Ms. 
DeLeon noted the ordinance also included the recently installed traffic signals at 
S. Abel St./Junipero Dr. and N. Milpitas Blvd./Sunnyhills; deletion of "Stop" 
signs on S. Abel/Junipero and Sunnyhills/N. Milpitas, and implementation of 
"Commercial Vehicle Parking Time Limited on Certain Streets" along the north 
side of Landess Ave. between Montara and Piedmont Road. 



Traffic Engineer DeLeon read the title of Ordinance No. 43.196, an urgency 
measure amending Chapter 100, Title V of the Milpitas Municipal Code. 

MOTION to waive the reading beyond the title. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

MOTION to introduce and adopt Ordinance No. 43.196, an urgency measure 
amending Chapter 100, Title V of the Milpitas Municipal Code. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

XIX.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 10:00 p.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on 
December 5, 2000. 

Gail Blalock, CMC, City Clerk 

 



APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Special & Regular Meetings

with Redevelopment Agency)
October 17, 2000

6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 

Mayor Manayan adjourned the meeting to closed session at 6:36 p.m. 

1.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Property: APN #88-16-42
Negotiating Party: Thomas Wilson and June Catalano
Under Negotiation: Price and Terms of Payment 

2.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8) 

Property: APN No. 86-02-64



Negotiating Parties: Milpitas Redevelopment Agency
Valley Transportation Authority
Western International

Under Negotiation: Terms and Conditions for Acquisition of Property

3.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION
(Pursuant to Government Code Section 54956.9[b])
One Potential Case 

The City Council meeting reconvened at 7:30 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Members of Troop 92 led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of October 3, 2000, including 
joint meeting with the Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

VI.  SCHEDULE OF MEETINGS
City Manager Thomas Wilson reported there would not be a Planning 
Commission meeting on November 22, 2000. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Livengood.    Ayes: 5 



Mayor Manayan introduced Manuel Romero, informing the audience that 
Manuel was in the 6th Grade at William Burnett School and had an impressive 
list of singing accomplishments. Manuel sang "The Star Spangled Banner" for 
the Council and audience. 

VII.  PRESENTATIONS
Mayor Manayan read a proclamation expressing appreciation for the many years 
of service and contributions Dr. Frances Ridgley has made to the Milpitas 
community and presented it to Dr. Ridgley. Dr. Ridgley thanked the Mayor and 
Council, stating that she was deeply honored and humbled with the presentation 
recognizing her accomplishments. 

Mayor Manayan presented a plaque recognizing Marjorie Schmitter's 18 years 
of community service on the Parks Recreation and Cultural Resources 
Commission to Ms. Schmitter's daughter, LeAnne Gorrell. Ms. Gorrell 
expressed a huge "thank-you" on behalf of her mother. 

VIII.  ANNOUNCEMENTS
Councilmember Livengood stated that Elsie Cardoza, a long time Milpitas 
resident and contributor to the community, had recently passed away and he 
requested the meeting be adjourned in Elsie Cardoza's honor and in recognition 
of all the tremendous contributions the Cardoza family has made to the City of 
Milpitas. 

Councilmember Dixon reported the Sunnyhills Pre-School had held its annual 
fair this past weekend; she had received an e-mail from Chris Kaldy, the 
Milpitas High School Band leader, stating the Marching Band had placed First 
in the Cupertino Field Show; and expressed appreciation and congratulations to 
staff who had put on the recent Global Village event, commenting that she had 
never seen the community interact the way it did at this festival. 

Councilmember Esteves congratulated the entire Milpitas school community for 
having had such a great improvement in its academic goal; there were four 



Milpitas schools (Curtner Elementary; Pomeroy Elementary; Russell Middle 
School; and John Sinnott Elementary) that had passed the 800 mark set by the 
State. Councilmember Esteves reminded everyone there were two ballot 
measures on the upcoming ballot (Measures H and I) that offered the 
opportunity for a new or expanded library building in Milpitas with partial 
funding coming from Measure I (Transient Occupancy Tax) tax increase; the 
measures were offshoots of the work and effort of the Library subcommittee; 
and fact sheets explaining the measures were available. 

Mayor Manayan congratulated Milpitas Parent's Pre-School on the children's 
fair that was held the past weekend; announced they had been in the City of 
Milpitas for 30 years; and thanked them for the vital work that is so needed in 
childcare. 

IX.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Marsha Grilli said she was present along with Superintendent Dr. Perotti, School 
President Althea Polanski, School Board Member Mike Mendizabal, and Board 
Member Debbie Eitner, to present information to the Council on what was going 
on in the Milpitas schools. Ms. Grilli explained that the Academic Performance 
Index (API) was required to be published each year; currently the formula to 
produce the API was based upon student performance on the STAT 9 
examination given in the 2nd to 11th grades each year; presented information on 
the district's API growth as compared to the 1999 achievement; noted the 
number of schools that had achieved the State's target API score of 800 had risen 
from one (John Sinnott) to four (Curtner, Pomeroy, Sinnott, and Russell); the 
District stood to receive approximately $1 million in State performance awards; 
and the goal of continuous improvement in student achievement had not 
changed. Ms. Grilli further stated that three of the District's schools (Burnett, 
Randall, and Spangler) had made the list of 30 top growth schools in Santa Clara 
County, and that Randall had been ranked in the top 10 Santa Clara County and 
southern San Mateo County schools that had raised test scores for the social 



economic disadvantage population that attended their schools. 

Councilmember Dixon said she had had the opportunity to attend the school 
meeting; had never seen the energy and excitement as high as it had been that 
evening; and felt it couldn't be stressed enough what Randall was able to achieve 
under the guidance of Principal Kathy Doi. 

David Richerson, 1920 Yosemite Drive, stated he thoroughly enjoyed the Global 
Village event, commended staff on an excellent job, and expressed the desire to 
see this become an annual event. Mr. Richerson also commended 
Councilmember Dixon and City Manager Thomas Wilson for taking action to 
see that the City's flags were flown at half-mast in recognition of the U.S.S. 
Cole, and requested a minute of silence for the U.S.S. Cole. 

X.  APPROVAL OF AGENDA
Councilmember Dixon requested item 6 be moved to the beginning of the 
Council's business as it involved some students and it was a school night. 

MOTION to approve the agenda as amended. 

M/S: Lawson, Livengood.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. Councilmember Esteves requested item 2 be removed from the 
Consent Calendar as he had an additional suggestion. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the removal of item 2, in accordance with the staff 
recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 

*3. Child Care Grants



Approved $250 grants from the Child Care Assistance Fund to Ms. Sherry 
Clanton, Ms. Yan Ding, Mr. and Mrs. Egusa, and Ms. Kim Lagman. 

*8. Water Fluoridation Proposal
Authorized the City Manager to request that San Francisco PUC hold a public 
meeting in Milpitas on its proposal to fluoridate the water supply. 

*9. Adopt Ordinance. No. 41.10
Waived full reading of the ordinance and adopted Ordinance No. 41.10 
amending Title I, Chapter 500, Section 1.05 of the Milpitas Municipal Code 
entitled "Vacancy" on the Planning Commission. 

*10. Initial Acceptance (Project No. 5065)
Adopted Resolution granting initial acceptance, subject to a one-year warranty 
period and reducing the bond to $7,025.90. 

*11. Hillview Drive Soundwall Retrofit
Approved plans and specifications, and authorized advertising for bid proposals. 

*12. Miscellaneous Vendors
Approved the following purchase requests 

1.  $5,597.37 to Sierra Atlantic, Inc. for programming services to the Public 
Safety CAD system repairing numerous minor Y2K related bugs for the 
Information Services Division. (Funds are available from the Y2K 
(Project No. 3388) project funds for this service.) 

2.  $5,974.00 to W.G. Thompson, Inc. for sandblasting, priming and painting 
the Fire training tower sprinkler system to prevent premature pipe failure 
for the Fire Department. (Funds are available from the Miscellaneous 
City Building Improvements (Project No. 8135) project funds for this 
service.) 

3.  $10,825.00 to American Cinema for the purchase of advertising time to 



further City's recycling efforts by increasing awareness of the City's 
recycling programs to maintain mandated waste reduction goals for the 
Engineering Division. There will be a total of 2,800 flash slide spots 
presented over a 13-week period at the new Great Mall Century 20 
Theater, the only theater in the City. (Funds are available in the 
Engineering Division's Community Promotions budget for this service.) 

6. Fee Waiver Request Fireworks Ground Display
Assistant Fire Marshal Patti Joki reported that Fire staff had been working with 
the Milpitas High School Leadership Class students on a permit for a ground 
display of fireworks for their homecoming game scheduled for October 27, 
2000; Fire staff had discussed the permit requirements with the State licensed 
PyroTechnic Company, and a permit may be issued after review of the 
application. Ms. Joki explained the difference between the City's annual 4th of 
July event and the event the students were proposing was that the students' event 
would have explosions that occurred on the ground rather than in the sky. 

Councilmember Esteves inquired as to what public safety efforts were being 
undertaken for this event. Ms. Joki explained that the plan was to have fire aides 
and police explorers at the site; it would occur on the baseball field; there would 
be a sweep of the area prior to the ground display taking place, and the event 
itself should take between one minute to one and a half minutes. Ms. Joki 
explained that the leadership class would actually do the cleanup. 

Manisha Daryani and Nicole Ynegas, Milpitas High School Leadership Class, 
stated that homecoming was one of the biggest events of the year; they desired 
to make this year a little more special by adding a 1-2 minute fireworks display; 
thanked those who had made monetary contributions to help make the event 
happen; and requested the Council waive the $196 fee for the Fire permit fees. 
Ms. Ynegas clarified that they were requesting waiver of the permit fees only 
and were no longer requesting a $100 contribution since members of the School 
Board had volunteered to contribute the remaining amount needed. 

MOTION to waive the Fire Department permit fees. 



M/S: Lawson, Esteves.    Ayes: 5 

XII.  PUBLIC HEARING 

1. Ordinance No. 38.756 Midtown Plan Moratorium
Director of Planning and Neighborhood Preservation Valerie Barone went over 
the background of the existing moratorium; discussed questions raised by the 
community relating to the moratorium; explained that staff's proposal was to 
extend the moratorium on approval of new use permits and 'S' Zone applications 
for specific uses until after completion of the Midtown Specific Plan; and 
described the types of uses controlled by the moratorium (mini storage uses, 
vehicle repair shops, minimum service hotels, liquor stores, bars, and adult 
entertainment). Ms. Barone stated that the moratorium had been adopted by the 
Council on October 1, 1999, and extended on November 16, 1999. Ms. Barone 
explained that a moratorium was a tool traditionally used by Government when 
there was a broad planning effort underway, was used to protect the integrity of 
the planning process and ensure that new developments were consistent with 
vision for the area; State statutes controlled moratorium use by restricting their 
applications for a maximum of two years and required that the Council adopt 
findings prior to it being implemented. Ms. Barone further stated that questions 
staff had heard had been raised from members of the public, from a Milpitas 
Post article, and from phone calls. 

Councilmember Livengood inquired if someone owned a building in the 
Midtown Plan area that had an automobile repair shop and wished to change 
ownership, would the moratorium preclude the transaction from taking place. 
Ms. Barone stated the moratorium did not control a transaction of that type. 
Councilmember Livengood inquired if an automobile repair shop could go into a 
vacant space. Ms. Barone stated that if it were a brand new repair shop and was 
not replacing or expanding an existing repair shop, it would not be allowed 
unless it were in an M-2 District of the Midtown Plan area. 

Ms. Barone went on to explain that the Midtown Specific Plan and 
Environmental Impact Report were currently being drafted; the drafts of the 



documents were expected to be available for public review around the end of the 
year; the hearings for adoption of the Plan were targeted for Spring 2001;the 
scheduled completion of the Midtown Specific Plan was later than originally 
anticipated due to the additional outreach activities done earlier this year as well 
as delays in completion of some of the technical background reports; and it was 
intended that the moratorium would be lifted once the Council took final action 
on the Specific Plan and EIR. Ms. Barone noted that 474 notices were sent out, 
four phone calls and one e-mail were received, and all were in favor of 
extending the moratorium. 

Councilmember Esteves inquired if there was no allowance for expansion of a 
business unless it already was in an existing site, would it be the same as trying 
to curtail the growth of the business. Ms. Barone responded it was not the intent; 
however, it would depend on the specifics of the business proposal as some 
businesses were allowed by right in certain districts and the moratorium did not 
apply to those businesses (i.e., auto repair shops in the M-2 District). 

Mayor Manayan inquired of legal counsel that because what Councilmember 
Esteves was alluding to was not the intent, could the Council approve a 
modification of the moratorium which would allow an existing business to 
continue its business if it had to move to a site within this district (which it was 
currently prohibited from doing). City Attorney Steve Mattas responded the 
Council could do that, however, there would be some risk; if the Council wished 
to allow an existing business to expand to another site, the Council could modify 
the ordinance language to remove the language which said businesses could only 
expand to their existing sites; however, this would have the effect of allowing a 
preference for certain kinds of businesses when at the same time, the same kind 
of business would not be allowed to come in from somewhere else. Mr. Mattas 
explained that when the moratorium was first adopted, there had been discussion 
because initially it did not provide for expansion of existing businesses on site, 
and the Council directed that be put into the moratorium at the time of adoption; 
what the Council was being asked to consider was whether or not for a particular 
type of use, it wanted to expand that even farther to allow businesses to relocate 
or expand onto a site that was not the primary site; the Council may wish to 
consider that if there were particular types of uses that would be desired for, the 



Council may want to consider removing those types of uses from the 
moratorium in which cases, they would be treated under the standard zoning 
procedures. 

Mayor Manayan opened the public hearing and invited comments. 

Bruce Pallack, owner of Garbe's Towing, 130 Windsor, said that although his 
business was increasing, the plan did not allow for businesses to move or 
expand; without expansion, there was no way the business could meet the City's 
new 2-year plan where one day every month abandoned vehicles were to be 
moved to a storage facility. Mr. Pallack explained that without the ability to 
expand, the task could not be accomplished. Mr. Pallack commented that 
property values would also increase, business owners who don't have the money 
to do what the City wants will sell the property, rents will go up, and he will 
have to move. Mr. Pallack further explained that there were no provisions for 
businesses to move to another site within the City. 

Councilmember Dixon said that the subcommittee had discussed the possibility 
that people who had to be relocated might be assisted through a transition area 
(either through financial assistance or an actual, physical location). 
Councilmember Dixon inquired if all the towed vehicles were on site at the 
facility. Mr. Pallack responded an adjacent site located across the street from the 
business was also used as a secondary storage facility. 

Robert Blake, owner of Cal-State Muffler, 312 S. Main Street, stated he took 
offense to the allegation that the smaller automotive businesses were utilizing 
the streets with an overflow of parking and storing of vehicles, etc.; in the 20 
years he had been at the location, he may occasionally park a car on the street 
(probably his own); pointed out that at Billings Chevrolet, the employees could 
not park on the lot and parked on the street; and felt the plan left openings for 
other businesses being regulated (i.e., gas stations with square footage - 
implying that a COSTCO with a gas station would be allowed, or alcohol sales 
implied that an Albertson's or a Walgreen's would be allowed). Mr. Blake 
commented on the Redevelopment objectives and felt that if the auto-related 



businesses were removed, the community will have to travel farther for auto 
services; and urged the Council to take a better look at what the citizens want 
and need and try to work it out for the benefit of everybody. 

Bob Olinger said he was speaking on behalf of the business and property owners 
on "our" street and did not like the cycling of businesses that he saw; all of the 
businesses have been growing but at this point the City was asking all of the 
small businesses on Main Street to remain status quo and not grow; they could 
not grow on existing sites as most all the lots were small; the situation needed to 
be addressed now and not by placing a moratorium on what the businesses were 
doing; if these businesses were not going to be left on Main Street, there was a 
need to address where they would be moved to but he did not want to see the 
City's tax money leave town; it was a convenience for the residents to have these 
businesses located in close proximity; and he felt that this was the time for 
growth. Mr. Olinger expressed concern that these people were worried and 
concerned, they needed to be represented, they needed to grow but not placed in 
limbo for a whole year and he didn't think this was the will of the people. 

John Jay, 542 South Main Street, said he did not feel that what was being 
discussed by staff was the saving of businesses; at the meeting held at the 
Community Center two weeks prior, he had been told that the plan was to 
actively get different businesses in the area to meet the plan and specifically to 
discourage businesses and do nothing to help the businesses to grow. Mr. Jay 
said he felt they were going to be put out of business and that was the way it 
would work. 

George Donovan, representing the Serra Shopping Center property owners and 
the piece of unbuilt property at the corner of Main and Great Mall Parkway, said 
he was an advocate for the Midtown Specific Plan and the process; he had 
attended subcommittee and community outreach meetings; felt it was a 
wonderful opportunity for the City within the context of its own growth and that 
of the region; however, the proposal to extend the moratorium for a year was a 
frustration; he understood the context of trying to hold things in place in order to 
be able to move through the land use study in an orderly fashion, but felt it was 
sending a wrong message to the community and to the public; and suggested 



extending the moratorium to April as he did not feel it was appropriate to extend 
the moratorium carte blanche for a year. 

City Attorney Mattas explained that the Council had the opportunity, under the 
law, to approve one additional extension of the moratorium for any time period 
up to one year; however, if it were extended for less than one year, there would 
not be an opportunity to extend it again. 

Councilmember Livengood requested clarification that the plan could potentially 
call for some rezoning of land, and he did not feel that rezoning could be 
accomplished by April 2001. Ms. Barone responded that not all the 
implementation measures that were called out in the Plan would be implemented 
at the same time the Plan was adopted, but General Plan changes and rezoning 
would be packaged to go concurrently with the Plan; if the Plan were adopted, 
staff would ask for action on those items as well. Ms. Barone further stated that 
the EIR covered all of the policy in implementing measures that were in the 
Plan; the EIR was usually the document that managed the time line for the 
General Plan; and the expectation was that there would be a complete package in 
front of the Council for action. Councilmember Livengood expressed concern 
that the process would get too far down the road and too much of the work 
would be done prior to getting to a point where the entire Council would review 
it or be able to provide significant input. Councilmember Livengood said he had 
been frank that there were some things in the Plan he was not supportive of. 

Councilmember Esteves said he was looking for some kind of assistance to any 
negatively impacted businesses but was not able to locate anything that would 
address that; he felt a Plan should take care of all aspects, especially those that 
were negatively impacted. Councilmember Esteves inquired if staff had a firm 
schedule for its plan of completion for the Specific Plan. Ms. Barone stated there 
was a schedule, but because it was being implemented with the subcommittee, 
and they had wanted to spend more time studying some of the issues. 

The wife of the owner of Sam's Auto Care at 312 South Main Street, said her 
husband had been in the business since 1979/1980, had been picked as the best 



mechanic for the past three years in a row; he was 59 years old, and they had 
two young children, one with special needs; questioned what the Council 
thought he would do when moved from his present location as she did not feel 
he would open another shop at his age nor go to work for someone else. 

Bruce Pallack stated he knew of one vacant building that was located at 110 
Windsor Street, was the oldest building on Windsor street and formerly 
occupied by Milpitas Radiator; did not know of anything on the City's Plan that 
would go into the building at this point due to the moratorium so it would 
remain vacant. 

Councilmember Dixon said because there were so many outreach meetings (at 
least 12), it was the consensus of the subcommittee not to necessarily place this 
on the fast track; the subcommittee wanted to make sure everything was looked 
at and felt there had to be a balance. Councilmember Dixon stated that part of 
the great vision missing with the Midtown was people moving into the area; the 
subcommittee looked at auto services as one of the valuable services to those 
living in the area; and the subcommittee, by no means, had looked at a list of 
anyone that it desired to have out of town. Councilmember Dixon further stated 
the real work would be the environmental document where they would have the 
legal ability to go in and look at whether or not to expand redevelopment; 
financial assistance would be desired because if anybody ended up being 
displaced, the City would have to find a place for any relocation. 

Vice Mayor Lawson commented that one way or another, something will 
happen on Main Street; he felt the City's role in what becomes of Main Street 
should be proactive rather than reactive; he heard the concerns of the people of 
the community; he was a lot less comfortable extending this moratorium than 
the last time; it was taking far too much time; and suggested proceeding very 
carefully with the analysis; and rather than trying to push it through in six 
months, it should be done right and done without imposing on people's lives. 

Mayor Manayan said he wanted to make sure the merchants in the audience 
were behind this. 



MOTION to close the public hearing. 

M/S: Livengood, Dixon.    Ayes: 5 

MOTION to note receipt and file. 

M/S: Lawson, Livengood.    Ayes: 5 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:55 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of October 3, 2000, 
including joint meeting with the City Council, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

RA5. CIVIC CENTER UPDATE (PROJECT NO. 8026)
Community Services Director Don Bachman stated in addition to the bi-monthly 
update, staff was recommending the awarding of the finish carpentry work; two 
bids had been received for the finish carpentry with Fetzer's being the low bid at 



$1,634,389. Mr. Bachman further stated there were some irregularities with the 
bid from Fetzer's; however, these items were reviewed by the City Attorney's 
Office and determined to be minor and therefore it was considered to be a 
responsive bid; and staff had not received any protest to date and recommended 
awarding the interior carpentry to Fetzer's. 

Mark Miller, Turner Construction, reported a major milestone had been reached 
the past weekend in that the first half of the mat foundation had been poured; the 
next mat pour was scheduled for Saturday, October 21, 2000, which would 
complete the mat foundation; the next step was to begin forming the walls and 
doing the reinforcement steel for the basement wall. Mr. Miller said they were 
continuing to work on refining the master schedule; the baseline schedule 
continued where it had been the last two months, which was approximately two 
weeks behind what had initially been planned; however, the critical path stood 
as was last reported. Mr. Miller presented a progression of pictures depicting the 
pour that had occurred on Saturday, October 14, 2000. 

Councilmember Esteves suggested that the percentage of completed task be part 
of the updates along with the percentage of money spent. Mr. Miller stated he 
would look into it with his scheduling people and would bring an update at the 
next meeting. 

Councilmember Livengood questioned the engineer's estimate being $1 million 
off the actual bid, even at the 30% level. Mr. Miller explained that at the 30% 
level, the volume of wood was not known, and by the time the 90% drawings 
were completed, the wood had grown substantially; another factor was the 
marketplace. Councilmember Livengood addressed the gap of $583,477 
between the 30% estimate and the value engineer's budget and the change order 
contingency. Mr. Miller responded the change order contingency was 
specifically against construction costs; the $1.8 million was a project 
contingency available to all phases of the project. Councilmember Livengood 
inquired if there was any anticipation that the December 17, 2001, date would 
change in the near future. Mr. Miller said not that he knew of. 



MOTION to: 

1.  Waive the bid irregularities; 
2.  Award bid for interior carpentry to Fetzer's in the amount of $1,634,389; 

and 
3.  Direct staff to pursue a change order to reduce the contract amount. 

M/S: Lawson, Livengood.    Ayes: 5 

RA6. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 9:10 p.m. to 6:30 p.m., 
Monday, November 6, 2000. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS AND BOARDS 

2. Appointments
Councilmember Esteves removed this item from the Consent Calendar and 
commended the youth for their willingness to renew their appointments to the 
Youth Advisory Commission. Councilmember Esteves suggested that since 
there was a vacancy in the Alternate No. 4 position, Sharlene Mateo be 
appointed to that position in addition to the recommended reappointments. 

MOTION to approve the reappointments of Samantha Beard; Anisha 
Choudhury; Norman Hall; Daniel Hay; and Nicola Tan to one year terms on the 
Youth Advisory Commission, the appointment of Sharlene Mateo to the 
Alternate 4 position on the Youth Advisory Commission, and the reappointment 
of Pieter Hoex to the Recycling and Source Reduction Advisory Committee for 
a term expiring October 2003. 

M/S: Lawson, Esteves.    Ayes: 5 



XV.  UNFINISHED BUSINESS 

4. Arts Commission Appointments
Recreation Supervisor Marsha Schneider explained that the Council had 
approved the formation of a seven member Cultural Arts Commission at its July 
6, 2000, meeting;advertising was done and fourteen applications were received; 
Mayor Manayan was recommending that two alternate positions be added to the 
Commission; it had been the Council's practice to assign a Council member as a 
liaison to each of the City commissions; and it was recommended that staff be 
directed to work with the Commission to establish by-laws and establish a 
meeting schedule. 

Vice Mayor Lawson asked Ms. Schneider to explain the School Board Member 
representation on the Commission. Ms. Schneider explained that an 
implementation plan had been established with goals and objectives; they were 
moving into phase 2 of an implementation plan and at that point it was 
recommended that a member of the School Board be added to the commission 
which would allow working in conjunction with the School District on several 
art items that were related to the School District; Dr. Perotti had formally 
requested a Board Member be on the Commission in order to work in 
conjunction and build links between the School District and the City. 
Councilmember Esteves said he had attended some of their meetings, the 
committee decided to invite a School Board Member because of the importance 
of participation with the schools, and he thought it was very logical that a School 
Board Member be part of the commission. 

Vice Mayor Lawson said he would like to see Carla Moss placed on the 
Commission, and reminded everyone that she had been very patient with the 
Council when going through the entire flute player scenario and had done a lot 
for the community. 

Councilmember Esteves commented that when the Council talked about forming 
an arts commission, he thought each Councilmember would have an opportunity 
to select a member so that the selection would be reflective of the whole 



Council. 

Mayor Manayan said that in putting together the list, he had spoken to many of 
the applicants; one of the things he was cognizant of was the willingness to 
serve by current Parks Recreation and Cultural Resources (PRCRC) members, 
especially those who wanted to make the transition from the PRCRC to strictly 
art; there had been a strong request by a number of PRCRC members who 
wanted to make the transition; he wanted to give those members the first 
opportunity; therefore, that was why he had granted appointment to the Arts 
Commission to every PRCRC commissioner who had requested appointment 
due to their service to the community and their track record. 

Councilmember Dixon said she was supportive of Vice Mayor Lawson's 
proposal in support of Carla Moss. 

MOTION to: 

1.  Add two alternate positions to the Milpitas Cultural Arts Commission; 

2.  Make the following Commission appointments: 

Barbara Barrie 3 year term

Julie Cherry 3 year term

Robin Hays 1 year term

Linda Hicks 2 year term

Mareile Ogle 1 year term

Linda Rabe 2 year term

Nestor Luna, Sr. Alt. #1 - 1 year term

Carla Moss Alt. #2 - 1 year term

School Board Member Bill Foulk

3.  Direct staff to work with the Commission in establishing its name, by-



laws, and a meeting schedule. 

M/S: Dixon, Lawson.    Ayes: 5 

Ms. Schneider asked for clarification that a Council liaison would be assigned to 
the Commission. Mayor Manayan said he would be discussing that with the new 
members of the Commission. Ms. Schneider requested further clarification as to 
the name the Council desired for the Commission - Arts Commission or Cultural 
Arts Commission. Vice Mayor Lawson suggested that it could one of the first 
items of business. 

Councilmember Esteves asked that appointments to fill the vacancies left on the 
PRCRC by the three appointments to this Commission be scheduled as soon as 
possible. Mayor Manayan said he already had scheduled the appointments. 

5. Sports Center Master Plan Update
Recreation Supervisor Bonnie Greiner reported that at the May 16, 2000, 
Council meeting, staff was authorized to enter into an agreement with the Beals 
Group to update the Master Plan for the Milpitas Sports Center originally 
drafted in 1987; a Master Plan sub-committee was formed, consisting of 
representatives from City Departments, including Public Works, Parks, 
Engineering, and Recreation, as well as the Milpitas Unified School District; and 
other input and suggestions were received from facility user and local user 
groups. 

Ms. Greiner introduced Derek McKee, Vice President of the Beals Group, 
stating he would provide a brief overview of the updated master plan. Mr. 
McKee reported that a thorough site analysis had been conducted where all the 
existing programs were investigated and all the uses and users of the existing 
site were identified; it was noticed that although the Sports Center (24.4 acres) 
and Cardoza Park (10 acres) were known by separate names, they were the same 
site; the project combined both of the sites as they were maintained by the same 
staff and many of the people using each of the facilities were very similar. Mr. 
McKee further reported a list of opportunities and constraints was developed; 



some of the areas that were looked at included parking needs, circulation needs, 
ADA compliance upgrades, and grading and drainage upgrades within the 
facilities; several alternatives and design scenarios were reviewed; and finally 
costs and potential phasing strategies were arrived at. Mr. McKee described the 
basic program areas that were looked at, including the tennis center, the 
proposed track renovation, the ball field plaza, and outlined the Cardoza Park 
renovations. 

Councilmember Livengood inquired if the timing on the projects would be done 
in phases or was it the desire to have it bid and done all at once. Ms. Greiner 
responded the best alternative would be to do some phasing and pointed out that 
the artificial turf for the football field had not been addressed in the Master Plan 
but had been approved and was included in the 2004/2005 Capital Improvement 
Program. 

Councilmember Livengood expressed his desire to see the track renovation done 
as soon as possible and complemented everyone who put the Master Plan layout 
together. 

Councilmember Dixon said she echoed Councilmember Livengood's comments; 
the Parks Recreation and Cultural Resources Commission had been 
overwhelmingly enthusiastic about the plan; explained that the artificial turf was 
not necessarily the turf that everyone was used to; and the School District would 
also be incorporating it, probably within the same time frame (about 5 years out) 
and there was a possibility that the City could go in with the School District and 
get a better price. 

Ms. Greiner said that ideally, it would be wise to do the turf at the same time the 
track was done due to construction reasons as well as not having heavy 
equipment on the track when the grass is removed and the turf is placed. 

Vice Mayor Lawson offered a MOTION to accept the report and adjust the 
phasing to do the track and the turf at a time that work together with the School 
District's purchase of similar material. 



Councilmember Livengood expressed concern that if something happened down 
the road and the School District found that it could not afford to do it, the City 
could not be sure about purchasing material in conjunction with the School 
District. Councilmember Livengood said he would rather see it moved up and 
done in the next phase (both the field and the track). 

Councilmember Dixon requested information on what projects would be 
displaced if this were moved up. 

Vice Mayor Lawson withdrew his motion and suggested staff come back with a 
plan for the Council's consideration that would put the turf together with the 
School District and with the first phase of the project. 

Mr. McKee said he did not feel that combining the package with the School 
District would necessarily save the City any money or be beneficial; the 
companies that did the artificial turf were also doing the all weather surfacing 
for the tracks and usually it was a combination. 

MOTION to adopt the proposed phasing schedule and direct staff to place the 
track in the first phase and, if possible, the turf as well. 

M/S: Lawson, Livengood.    Ayes: 5 

XVI.  NEW BUSINESS 

7. Mobile Home Park Electric Utility Rates
City Attorney Mattas reported that staff had been directed to review fluctuations 
in electric utility rates charged for residents of mobile home parks; State law 
requires that mobile home parks which master meter their services charge the 
same rate that PG&E would charge for direct service (cannot surcharge the rate); 
some resident invoices had been obtained and reviewed and it was found that, on 
the surface, there were no apparent improprieties; staff did a surface analysis on 
the invoices in terms of the price that PG&E would have charged, and it 



appeared the park was charging the appropriate unit rate. Mr. Mattas informed 
the Council that the master park records had not been obtained; however, they 
could be requested if it were Council's desire that a more detailed analysis of the 
rate structures be done. Mr. Mattas further stated that the preliminary conclusion 
was that the rates appeared to be accurate; he did believe it to be appropriate for 
the Council to direct staff to have the City inspector review the electrical system 
to determine whether there were any deficiencies that would cause there to be a 
higher usage than would normally be anticipated. 

Councilmember Livengood said he appreciated the work that staff had done; 
was concerned that the infrastructure of the parks was such that it caused the 
bills to be artificially high; expressed concern regarding the sudden drop some 
residents had realized in their bills after the issue became a public matter; 
wanted to make sure the tenants were not subsidizing the landlords electricity 
costs; and said he would like to take a look at the master park records. 

Councilmember Dixon said she agreed with Councilmember Livengood's 
comments and inquired if all Milpitas' mobile home parks had been notified 
individually that the City's inspection service was available. Mr. Mattas said he 
was not aware that the all parks had been notified; Milpitas only just recently 
received State Certification; and the State required that the employee that was 
hired to handle this service undergo an on-site review to determine that the 
person had the appropriate competencies to handle the job. City Manager 
Wilson informed the Council that the final authorization had not been received 
at this time, explaining that once approval was received, a schedule would be set 
up to progressively move through the parks; and when the State's certification 
was acquired, it was hoped that inspections would begin to take place within 
sixty days. 

Vice Mayor Lawson suggested that there be a prioritization of how the parks 
would be inspected. Mr. Wilson responded that staff would bring a proposal 
with a plan and priority to the Council for review. 

Councilmember Livengood said he had visited Friendly Village earlier in the 



week and found serious problems with the condition of their roadways. 

Carol Kolodziej, resident of Friendly Village, said that a meeting had taken 
place with John Stephens, who assured the residents that he would bring in park 
billing to monitor the bills and read the meters for a three month trial period - 
that was when the bills dropped significantly; when park billing stopped and 
park managers resumed the duties, resident's bills went up, and when she 
complained to the park office, $118 was dropped off her bill; she had contacted 
PG&E and found the rates being charged were accurate, however, felt the 
manner in which the meters were being read was the problem; stated she had 
read her own meter two weeks after the park had and found that the meter had 
not yet reached the reading being billed for. Ms. Kolodziej expressed her 
concern that it seemed that the park residents were always over the baseline; felt 
there was a need to have the park monitored; expressed frustration that the 
PG&E rebate (over $11,000) that came out in May had not been dispersed 
among the home owners even though the park had assured them for the past 
three months that it would be on their statement. 

Delores Hovey, resident of Friendly Village, said there were quite a few people 
who had experienced a drop in their electric and gas bills; spoke to the elderly 
residents and found that none of them had experienced a drop in their electric 
and gas bills; was under the impression that the baselines only changed twice a 
year (in summer and in winter) but her own bill's baseline changed every month; 
informed the Council that times she is away for two to three weeks at a time, her 
electric and gas bills go up; and has begun to watch for the meter readers to 
come at which time she also reads the meter, and believes that the meter readers 
do not know how to properly read the meters. Ms. Hovey said that 
Councilmember Livengood was right about the streets and cement and 
expressed the residents' appreciation to the Council for its support. 

David Richerson, stated he hoped the State certified inspector would use a 
digital camera to document the actual meter readings and then compare those 
readings to those that are actually billed. Mr. Richerson told the Council to keep 
it up as they were doing a good job on this. 



MOTION to receive the report and direct staff to inspect the mobile-home park's 
electrical system to determine if there are deficiencies in the system that affect 
the amount of electricity consumed by tenants; direct staff to request the master-
meter records from the park to confirm whether the amount charged to tenants is 
correct. 

M/S: Lawson, Livengood.    Ayes: 5 

XVII.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 9:55 p.m. in memory of Elsie Cardoza and the victims of the 
U.S.S. Cole to 6:30 p.m., Monday, November 6, 2000. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on 
November 6, 2000. 

Gail Blalock, CMC, City Clerk

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council 
(Including Joint Special & Regular Meetings with Redevelopment Agency)

October 3, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room



I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 7:35 p.m. Present were Mayor Manayan and Councilmembers Dixon, Esteves, 
and Livengood. Mayor Manayan announced that Vice Mayor Lawson was 
attending another meeting and would not be present. 

II.  CLOSED SESSION
There was no Closed Session. 

III.  CLOSED SESSION ANNOUNCEMENTS
Mayor Manayan stated there were no Closed Session announcements as there 
had been no Closed Session. 

IV.  PLEDGE OF ALLEGIANCE
Boy Scout Troop 92 presented the colors and led the Council and audience in 
the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of September 19, 2000, including 
joint meeting with the Redevelopment Agency, as submitted. 

M/S: Dixon, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

Mayor Manayan introduced Michael Riback of Meyers, Nave, Riback, Silver & 
Wilson and stated he would be the City's Counsel Attorney for this meeting. 

VI.  SCHEDULE OF MEETINGS
Councilmember Dixon reported the Megan's Law Child Safety Committee 
would meet at 8:30 a.m. on Wednesday, October 4, 2000. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson) 



VII.  PRESENTATIONS
Mayor Manayan read a proclamation recognizing PC-TEL, Inc. as one of 
Milpitas' fastest growing technology companies in Silicon Valley, congratulated 
PC-TEL on being recognized by Joint Venture Silicon Valley and Deloitte & 
Touche for being one of the 50 fastest growing companies in Silicon Valley, and 
presented the proclamation to Andrew Wahl, CEO of PC-TEL. Mr. Wahl 
expressed PC-TEL's thanks to the Council and the City for helping it become a 
company that over the last five years had grown 39,000% in and with the help of 
Milpitas. 

Mayor Manayan read a proclamation proclaiming October 20-22, 2000, as "Help 
People with Mental Retardation Days" (MRD) and presented it to Knights of 
Columbus representatives Frank DeSmidt, Tim Crews, Ernesto Bautista, Dem 
Nitafan, Bill Poehlman, Mike Donnolly, Andy Dyson, and Councilmember 
Esteves from both the St. Elizabeth Council and the St. John the Baptist Council 
Knights of Columbus. 

Tim Crews commented that people referred to this event as "The Tootsie Roll 
Drive" and funds raised by their Council were used to support the Special 
Education class at Milpitas High School. 

Dem Nitafan said this year was very special for the MRP because it began in 
Milpitas in 1987 and had grown, with this being the twelfth year for the event in 
the State of California. 

Mayor Manayan read a proclamation proclaiming the period beginning 
September 16, 2000, through October 16, 2000, as "Hispanic Heritage Month" 
and presented it to Carmen Montano. Ms. Montano invited everyone to attend 
the Global Village event where Hispanic Heritage would be exhibited. 

Mayor Manayan read a proclamation proclaiming October 8-14, 2000, "Fire 
Prevention Week" and presented it to Fire Chief William Weisgerber. Chief 
Weisgerber announced there would be a kick-off event Sunday, October 8, 
2000, at the Great Mall of the Bay Area, outside the Great Eats Court; fire 



apparatus would be displayed as well as the Safety House, and auto extrication 
demonstrations would be held. Chief Weisgerber stated that Wednesday, 
October 11, 2000, was the actual Nationally recognized "Great Escape" Fire 
Drill, and the National Fire Protection Association (NFPA) encouraged 
everyone in the Nation to participate in the drill at 7:00 p.m. Chief Weisgerber 
further stated that the NFPA was also sponsoring a National Great Escape plan 
for elementary school aged children whereby the contest rules were to design 
and practice a home family fire drill and turn the program into the NFPA; the 
grand prize was a trip for four to Disney World; and packets for the contest were 
available at all the fire stations or on-line at NFPA.org or Sparky.org. 

Mayor Manayan read a proclamation proclaiming October 4, 2000, as "Walk to 
School Day 2000" and presented it to Traffic Engineer Arlene DeLeon. 

Mayor Manayan read a proclamation proclaiming October 2000 as "National 
Breast Cancer Awareness Month" and October 20, 2000, as "National 
Mammography Day" and noted it would be mailed to the requesting party. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Art Swanson spoke about former Senator Cranston's promise to bring cheaper 
oil to California, on MTBE, and the oil companies lobby of the State legislature. 

Ed Riffle, 1909 Grand Teton, stated he was a candidate for Mayor of Milpitas; 
was being told by the people that they were tired of traffic that clogged City 
streets and ruined the quality of life, tired of the politicians who rubber stamped 
projects like the Home Depot at the Great Mall, tired of the pandering of special 
interests that would bring a minimum of 10,000 new commuters into Milpitas in 
the next year or two with little or no regard for the impact of all the additional 
traffic on Milpitas residents, tired of the restaurant on Barber Lane which he 
described as "erving up campaign cash for greedy local politicians," and tired of 



watching the local political puppets dancing for the puppeteer on Calaveras 
Ridge Road. Mr. Riffle further stated that on November 7, 2000, the people of 
Milpitas would speak. 

Mayor Manayan welcomed the students from Milpitas High School's 
Government Class and stated this was a democracy, freedom of speech was 
preserved and allowed anyone to say anything, whether correct or incorrect. 

Lori Flint, Cultural Arts Coordinator, invited the Council and audience to 
Milpitas' First Annual Global Village event to held on Saturday, October 7, 
2000, from 10:00 a.m. to 5:00 p.m. at Cardoza Park; and introduced Lance 
Voellger, Josh Cherry, and Jennifer Cherry stating they were some of the walk-
around characters who would be seen at the event. 

David Richerson expressed his displeasure with members of the Council who 
felt it necessary to throw in a rebuttal after someone spoke at a two-minute 
public forum because the speakers have no recourse; he felt it opened up debate 
and stated that the next time it happened to him, he would return to the 
microphone. 

IX.  ANNOUNCEMENTS
City Manager Thomas Wilson announced that Milpitas would be holding its 
First Annual Global Village event on Saturday, October 7, 2000, at Cardoza 
Park. 

Councilmember Dixon said she attended the retirement picnic for Commander 
Greg Lawrence, who retired after 29 years of dedicated service, and 
congratulated Claudia Lawrence for putting the family style event together. 
Councilmember Dixon thanked the residents of Pioneer Village for inviting this 
year's election candidates to a Candidate's Forum; stated it had been very well 
received; and felt all the candidates had a great time. Councilmember Dixon 
congratulated Police Chief Lawson for encouraging Officer Mark Doyle to 
present a four-hour session she attended dealing with anger control, parenting 
tools, and how to deal with the peer pressure our children faced today; stated 



there was complete interaction with the attending parents; and expressed the 
desire to see more sessions scheduled in the upcoming months. Councilmember 
Dixon thanked Mr. and Mrs. Rose for inviting her to the High School to give a 
class on Citizenship to fifth grade Boy Scouts who were working on their 
citizenship badge; she felt the questions the children asked mirrored those she 
heard from the adults. Councilmember Dixon requested the meeting be 
adjourned in memory of Lloyd Mefferd, who started the Yogurt Street store 
when the Town Center was first built and opened the "No Name Pizza" 
establishment. 

Councilmember Esteves congratulated and thanked the Fire Department for 
giving a great presentation at the monthly Sunnyhills breakfast community 
meeting and showing that the Fire Department was very proactive. 

X.  AGENDA
MOTION to approve the agenda as submitted. 

M/S: Dixon, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

Councilmember Esteves commented that since the agenda had been relatively 
light lately, he would like to see projects like wood burning stoves and residency 
requirements for commissioners placed on future agendas. Mayor Manayan 
thanked Councilmember Esteves for his request and stated he would take it into 
consideration when preparing forthcoming agendas. 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. There were no requests. 

Councilmember Livengood noted that item 10 dealt with the Great Mall and he 
would be abstaining from voting on the item. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as submitted, in accordance with the staff recommendations. 



M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

(Councilmember Livengood abstained on item 10.) 

*4. Los Coches Creek Easement
Approved Grant of Easement and directed staff to request the SCVWD Board to 
accept grant without the indemnification clause. 

*5. Out-of-State Travel
Approved out-of-state travel request for Senior Transportation Planner to attend 
Southwestern Region Transportation Model User's Group (SRTMUG) meeting 
in Las Vegas, Nevada on November 10, 2000. 

*7. Adopt Ord. 113.18 Fire Code
Waived full reading of the ordinance and adopted Ordinance No. 113.18, 
adopting specified local amendments to the 1998 Edition of the California Fire 
Code into Title V, Chapter 300 of the Milpitas Municipal Code. 

*8. Adopt Ord. 201.3 Trees & Planting
Waived full reading of the ordinance and adopted Ordinance No. 201.3, 
amending Chapter 2, Title X of the Milpitas Municipal Code Relating to Trees 
and Planting. 

*9. Initial Acceptance (Project No. 6071)
Adopted Resolution No. 7035 granting initial acceptance, subject to a one-year 
warranty period, reducing the bond to $360,020, and reducing the retention to 
5% of the contract amount. 

*10. Summary of Vacation Great Mall Drive (Project No. 3118)
Adopted Resolution No. 7036 of summary vacation of unnecessary easement on 
Great Mall Drive (Project No. 3118). (Councilmember Livengood abstained.) 

*11. Hawley, Peterson & Snyder (Project No. 8053)



Authorized the City Manager to execute Agreement Amendment No. 5 with 
Hawley, Peterson & Snyder, subject to approval as to form by the City Attorney. 

*12. Automobile Purchases
Approved a budget appropriation in the amount of $26,100 to replace the unit 
that was involved in an accident, and awarded the bid for the purchase of ten 
vehicles to the lowest bidder, Towne Ford Sales, in the total amount of 
$245,988.11. 

*13. Breathing Apparatus
Awarded bid for the purchase of the self contained breathing apparatus to the 
lowest bidder, LN Curtis & Sons, in the total amount of $199,801.96 including 
trade-in allowance, tax, and shipping. 

*14. Engineering Plan Copier
Awarded the bid for the purchase of the Engineering Plan copier to the lowest 
bidder, San Jose Blue, in the total amount of $11,448.05, including tax and 
shipping. 

*15. New Pickup Trucks
Approved budget appropriation of $34,175 to augment the deficient funding of 
six trucks, and awarded the bid for the purchase of the thirteen trucks to the 
lowest bidder, Hayward Ford, in the total amount of $437,865.84, including tax 
and delivery. 

*16. Weapons Holsters
Awarded the bid for the purchase of 71 holsters to the lowest bidder, Adamson 
Industries/Professional Police Supply, in the total amount of $5,598.80, 
including tax and shipping. 

*17. Miscellaneous Vendors
Approved the following purchase requests: 

1.  $6,043.06 to American Seating Co. for the purchase of 125 armless, 



commercial grade, stacking chairs to replace old chairs at the Senior 
Center for the Recreation Services Division. (Funds are available from 
the Miscellaneous City Buildings Improvements [Project No. 8135] 
project funds for this purchase.) 

2.  $9,900.00 to Burton Environmental Engineering to perform value 
engineering services on three recycled water pipelines for the 
Engineering Division. (Funds are available from the South Bay Water 
Recycling Program, M-2 Central Milpitas Extension [Project No. 6093] 
project funds for this service.) 

3.  $9,093.00 to Republic Electric for the purchase of 12 traffic signal 
controllers for the Street Maintenance Division. (Funds are available 
from the Minor Traffic Signal Modifications [Project No. 4167] project 
funds for this purchase.) 

4.  $8,355.25 to Style Awards and Promotions for the purchase of 65 awards 
relating to the annual employee service awards program for the Human 
Resources Division. (Funds are available from the Policy Planning and 
Implementation Department operating budget for this purchase.) 

*18. Payroll Register
Approved Payroll Register for the period ending September 9, 2000, in the 
amount of $1,328,959.60. 

XII.  PUBLIC HEARING 

There were no public hearings. 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:08 p.m. 



RA2. ROLL CALL
Present were Mayor Manayan and Agency/Councilmembers Dixon, Esteves, 
and Livengood. Vice Mayor Lawson was absent. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of September 19, 
2000, including joint meeting with the City Council, as submitted. 

M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

RA4. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

RA5. CIVIC CENTER UPDATE (Project Nos. 8026 and 8141)
Community Services Director Don Bachman outlined the progress to date, 
stating that the finished carpentry item was pending at this time; addressed the 
bids that had come in over the engineer's estimate which were brought before the 
Agency at the September 19, 2000, meeting; stated the architect had been 
directed to present suggestions for reducing costs, and after staff evaluated the 
architect's suggestions, a recommendation would be brought to the Agency. Mr. 
Bachman reported most of the actual building construction packages had been 
awarded; a general construction package, which would include many of the 
miscellaneous elements, would be bid in the next few weeks; the site landscape 
package and pond construction would be bid in the new year. Mr. Bachman 
further reported that most of the current work could not be seen from the street 
level as it was happening inside the excavation; outlined what progress was 
taking place; informed the Council that the baseline schedule (the Critical Path) 
remained unchanged; and presented photos of the excavation work underway as 
of two weeks ago. Mr. Bachman said it had been suggested that staff endeavor 
to post progress photos on the City's web site. 



Councilmember Livengood said putting the pictures on the web was great, but 
he thought residents were more concerned about how their tax dollars were 
being spent and requested that project costs also be placed on the web site. 
Councilmember Dixon said she took credit for the idea to place the photos on 
the web site; she, too, had heard from residents and because of the difficulty in 
seeing any activity taking place, she suggested placing the photos on the web. 

MOTION to note receipt and file. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

RA6. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 8:15 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS & BOARDS 

1. VTA Measure A
Mayor Manayan stated that the Santa Clara Valley Transportation Authority 
(VTA) placed Measure A, an extension of the current one-half cent sales tax for 
transportation purposes, on the November 7, 2000, ballot; explained that the 
increased sales tax revenue would help fund a lot of projects within Silicon 
Valley and the City of Milpitas, including the 237/880 interchange and a BART 
extension from Fremont into Milpitas and onto San Jose; and announced that the 
15 cities of the Santa Clara Cities Association had unanimously endorsed 
placing Measure A on the November ballot. 

Councilmember Livengood acknowledged there was wide-spread support from 
Milpitas residents to bring BART to Milpitas and onto San Jose; transportation 
problems would not be solved by Milpitas or VTA alone; it will take a concerted 
effort; he felt BART was the only true high-speed, mass rail transit available; 
and urged residents to support the measure on the November ballot. 



MOTION to adopt Resolution No. 7034 supporting Measure A on the 
November 7, 2000, ballot. 

M/S: Manayan, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

Councilmember Esteves said he thought this was not just a local issue but a 
regional issue; this was the best approach; and he was very supportive of this 
kind of regional solution. 

2. Request for Funding (Michelle Cu)
Mayor Manayan reported that Michelle Cu, a Milpitas resident, had appeared 
before the Council on September 19, 2000, requesting sponsorship for her 
competition in the September 24, 2000, San Francisco Pageant, explaining that 
the event was presented by Nationals, Inc., Hermitage, PA. The Mayor inquired 
if Ms. Cu was present. She was not present. Mayor Manayan suggested the 
Council support one-half of Ms. Cu's registration in the amount of $200. 
Councilmember Dixon said it would be nice to know how Ms. Cu placed in the 
competition. 

MOTION to approve $200 sponsorship from the Council's Community 
Promotion budget for Michelle Cu. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

XV.  UNFINISHED BUSINESS 

3. Public Safety Continuity Plan
Chief Information Officer Bill Marion reviewed the background of the Public 
Safety System; discussed the status of the Continuity Plan; and outlined plans to 
move forward with a permanent solution. Mr. Marion summarized that in March 
2000, as a result of difficulties with the implementation of the new GTE system, 
the Council approved a Continuity Plan for the City's Public Safety System; 
stated the goal of the plan was to provide a stable system that supported basic 



Dispatch and Records Management functions until a permanent solution could 
be put in place; and explained that the plan consisted of three components: 1) 
replacement of the GTE supplied computer hardware; 2) returning the City's 
previous Police Records Management System (RMS) to operation; and 3) 
updating the previous Computer Aided Dispatch (CAD) System and returning it 
to operation. Mr. Marion further stated that funding of $262,970 had been 
approved for the plan, and staff began to implement the plan upon termination of 
the GTE agreement; explained that in terms of the current status of the 
Continuity Plan, a total of 80 desktop workstations, a database server and 
associated network equipment had been replaced; the Tiburon Police RMS had 
been upgraded to the current version and returned to service as of June 23, 2000; 
upgrades to the CAD had been completed in mid-July with testing and training 
completed by the end of July, and the system became operational as of August 6, 
2000. 

Mr. Marion presented examples of the screens used by Dispatchers when 
handling calls, explaining that the current system was window-based as 
compared to the original text based screens. 

Councilmember Esteves asked what the average response time was from screen 
to screen. Mr. Marion responded the average response time was less than five 
seconds. 

Mr. Marion explained that as there was now a stable, functional system in place, 
staff would be moving forward with a permanent solution for public safety 
which was comprised of three components: 1) a CAD System; 2) a Police RMS; 
and 3) a Fire RMS. Mr. Marion stated the general approach would be to 
implement in incremental steps to reduce the overall level of complexity, to 
utilize proven package solutions, and to minimize the amount of customization; 
specifically stated plans were to evaluate retention of the Tiburon Police 
Records Management System, to implement a Fire RMS, and to replace the City-
developed CAD system; explained that evaluation criteria for the Police RMS 
had been developed, evaluation was in progress with completion scheduled for 
October; staff would be implementing a package system that was widely used by 
a number of agencies and previously selected by the Fire Department for Fire 



RMS, which was scheduled for January 2001 implementation. Mr. Marion 
further explained that the last component of the permanent solution involved the 
replacement of the City's developed CAD system. 

Mr. Marion summarized that staff would be looking for packaged solutions that 
were proven, would interface with the City's RMS and external inquiry systems, 
and support automatic vehicle location and mobile capabilities; as the project 
progresses, staff would be providing additional updates to the Council. 

Councilmember Dixon complimented Mr. Marion on his enthusiasm, stating she 
was more than pleased with the progress he had accomplished. 

Councilmember Esteves complimented Mr. Marion on the schedule, stating 
there was something to look forward to and requested clarification on the 
projected completion date for the Fire RMS. Mr. Marion stated January 2001 
was the projected up-and-running completion date for the Fire RMS; the goal 
was to have the system in place to coincide with the start of the Fire 
Department's annual reporting cycle. 

MOTION to note receipt and file. 

M/S: Livengood, Esteves.    Ayes: 4    Absent: 1 (Lawson) 

City Manager Wilson commented that in the short time Mr. Marion had been 
with the City, he had almost brought the entire staffing compliment of 
Information Services up to its full strength. 

Councilmember Esteves said he had had a chance to visit the Information 
Services offices and commented that its staff provided great customer service. 

XVI.  ORDINANCES 

6. Ordinance No. 41.10 Planning Commission (Introduce)



City Attorney Michael Riback reported the Municipal Code currently provided 
that a majority of the Council appointed Planning Commissioners to new full 
terms; the proposed ordinance before the Council provided that the full Council 
would also appoint to unscheduled vacancies on the Commission. 
Councilmember Esteves inquired what was the current process. Mr. Riback 
responded the Mayor made the appointment for unscheduled vacancies. 
Councilmember Livengood clarified that the current ordinance read that the 
Mayor appoints and the Council approves the appointment; what the amended 
ordinance did was put it in the arena of all five Councilmembers appointing 
rather than the Mayor appointing and the Council confirming. City Manager 
Wilson pointed out that there was also a timing change proposed to fill 
unscheduled vacancies from thirty to sixty days to allow time for advertising the 
vacancy. 

Mr. Riback read the title of Ordinance No. 41.10 amending Title I, Chapter 500, 
Section 1.05 of the Milpitas Municipal Code relating to Planning Commission 
vacancies. 

MOTION to waive reading beyond the title. 

M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

MOTION to introduce Ordinance No. 41.10. 

M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson) 

XXI. ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 8:35 p.m. in memory of Lloyd Mefferd.

Gail Blalock, CMC
City Clerk 



The foregoing minutes were approved by the City Council as submitted on 
October 17, 2000. 

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council 
(Including Joint Special & Regular Meetings with Redevelopment Agency)

September 5, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 

1.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Art Hartinger
Employee Organization: IAFF Local 1699 

2.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86-05-021 and 86-05-009
Negotiating Party: Thomas Wilson and June Catalano
Under Negotiation: Price and Terms of Payment 



Mayor Manayan adjourned the meeting to closed session at 6:32 p.m. 

The City Council meeting reconvened at 7:40 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Members of Boy Scout Troop 92 led the Council and audience in the Pledge of 
Allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of August 15, 2000, including 
joint meeting with the Redevelopment Agency, as submitted. 

M/S: Esteves, Lawson.    Ayes: 5 

VI.  SCHEDULE OF MEETINGS
Councilmember Dixon said she believed the City/School Board Meeting would 
be held September 21, 2000, at 8:00 a.m. but asked that staff confirm. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Esteves.    Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan presented Rob Means with a Certificate of Appointment to the 
Bicycle Transportation Advisory Committee for a term to expire August 2003. 

Mayor Manayan presented Irene Esteves with a Certificate of Appointment to 
the Alternate No. 4 position on the Youth Advisory Commission. 



Mayor Manayan presented Certificates of Appreciation to the following people 
for their contributions at the 2000 Milpitas Art & Wine Festival: May Sioxson; 
Jeryl Ray Concepcion; The Terrace Garden Line Dancers: Pat Nathan ; Yueh 
Ho; Chun Kim; Ping-chia Lee; Arsenia Cruz; Angela Yang; Kuei-ching Yuan; 
Louise Dillon; Jen Siang Lee; King-Chun; Anna Wong; Hai-sen Cheng; Helen 
Radke; Tsung-Yao Wu. Unable to be present were Joanna Cheng, Lee Shrigley, 
and Jack Shrigley. 

Mayor Manayan presented Commendations to the following Hillcrest Estates 
Neighborhood Annual Picnic (July 22, 2000) Organizers: The Kuhne Family; 
the Eytchison Family; the Herndon Family; the Hoyt Family; Gunawan Ali-
Santosa, and Susiwati Gunarsa. Unable to be present were the Pham Family; 
Pham Family; and the Sample Family. 

Mayor Manayan read a proclamation proclaiming the third week of September 
as "National Payroll Week" and presented it to Finance Director Scott Johnson 
and Fiscal Assistant Cindy Miller. 

Mayor Manayan read a proclamation proclaiming September as "Selective 
Service Registration Awareness Month" and presented it to Ronald Markarian 
and Paul Gedling. 

Ronald Markarian, State Director for Selective Service, stated that in 1940, 
Congress implemented the Selective Service System; currently there was no 
draft system, however, when a male turns 18, by Federal Law, they must register 
for the Selective Service; it was a very important responsibility; and hoped 
everyone would pass on the message to the young people of this community and 
throughout the State of California. 

Mayor Manayan read a proclamation proclaiming September 18-24,2000, 
"Pollution Prevention Week" and presented it to Janice Nadal. 

Mayor Manayan read a proclamation proclaiming September as "Prostate 
Cancer Awareness Month" and stated it would be mailed to the National Cancer 



Society. 

Mayor Manayan read a proclamation proclaiming September 18-22, 2000, 
"Lawsuit Abuse Awareness Week" and stated it would be mailed to the 
appropriate parties. 

Eight-year old Jeryl Ray Concepcion sang a selection from The Barber of Seville 
in Italian for the Council and audience. Councilmember Dixon noted that Jeryl 
Ray had also been the lead singer at the recent Relay for Life. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Debra Garcia, 2197 Petersburg Drive, presented the Council with two pictures 
received as gifts from Sister City Kukizaki, Japan. Mayor Manayan accepted the 
pictures on behalf of the Council. 

John Ogle, 1472 Pashote Court, presented material on the Intel Museum, the San 
Diego Museum, the Bozeman, Montana Museum, and his proposal that Milpitas 
start a personal computer museum; stated he believed the personal computer had 
much more impact on Silicon Valley than the Internet; felt it had a greater 
importance in that the shift from large scaled computers to personal computers 
changed our culture dramatically; Boston had a large computer museum that was 
combined with its Science Museum; San Diego also had a computer museum 
that was tied in with the educational system; and there was a large facility being 
built in Bozeman, Montana. 

Art Swanson, thanked the Council for all the labor it had put in during the year; 
spoke about the fires going on in the western United States, the Sierra Club; and 
spoke about MTBE. 

Rob Means, 1421 Yellowstone, spoke about the need for buses to convert to 



cleaner fuel; the VTA needed to approach this by January 2001; and the public 
would have opportunities to comment on options between now and October. 

David Richerson, 1920 Yosemite Drive, referenced a San Jose Mercury News 
article about houses in the Hillside (some in the City and some in the County) 
above Penitencia Creek Road that were being affected by landslides; and invited 
Councilmembers, Planning Commissioners, and City staff that dealt with 
planning to take a trip up Penitencia Creek Road and survey the stability of the 
hillsides. Mr. Richerson said the hillsides are precious and any development that 
goes up there needs to take a good look at the geology. 

IX.  ANNOUNCEMENTS
Councilmember Dixon announced she had had attended the 2nd Annual Sikh 
Foundation celebration and expressed congratulations to Gurdev Sandhu, Mr. 
Sandhu's daughter, and Satwan Gil; pointed out that after a very progressive 
summer of remodeling efforts, all the schools were wired; and requested the 
Council meeting be adjourned in memory of former Councilmember Skip 
Skyrud's ten year old grandson, Garion, who recently passed away of a rare 
childhood cancer. 

Councilmember Esteves thanked all those who volunteered to help with the Art 
and Wine Festival, noting the Chamber felt that the volunteers were the key 
ingredient to the success of the festival. 

Mayor Manayan congratulated the Sister Cities Commission and Association on 
the wonderful job done hosting the recent guests from Kukizaki; thanked the 
translators for their assistance; congratulated the City, residents, and the Fire 
Department on the dedication of Fire Station No. 1; and congratulated the 
Milpitas Knights on its Youth Football opening day celebrations held on August 
26, 2000. 

X.  APPROVAL OF AGENDA
MOTION to approve the agenda as submitted. 



M/S: Lawson, Dixon.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. Councilmember Dixon requested item 5 be removed for discussion. 
Councilmember Livengood requested item 4 be removed for discussion and 
stated he would be abstaining from item 12 as it pertained to the Great Mall, 
however, it could stay on consent. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the removal of items 4 and 5, in accordance with the staff 
recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 

(Councilmember Livengood abstained on item 12.) 

*6. Public Art Gift Funding Additional Figure
Accepted proposed gift from the Milpitas Alliance for the Arts and approved 
budget appropriation funding a second figure at a cost of $1,100. 

*9. Hillside Site APN 42-30-22
Approved the Hillside and Architectural Review application based on the 
recommended Findings and subject to the recommended Special Conditions. 

*10. Senior Nutrition Contract
Authorized the City Manager to enter into the contract with Santa Clara County 
Social Services for October 1, 2000, through June 30, 2001, in the total amount 
of $116,236, with the City and County each responsible for one half of the 
amount of $58,118, subject to approval as to form by the City Attorney. 

*11. 1999 Disposal Reduction Achievement
Accepted staff report on 1999 disposal reduction achievement. 



2.  Directed staff to continue gains in Source Reduction Achievement by 
exploring the need to expand programs such as recycling in private and 
public construction and demolition projects. 

3.  Commended residents and businesses for their exemplary efforts toward 
recycling and disposal reduction to the landfill. 

*12. Rescind Resolution No. 6998 (Project No. 3118)
Adopted Resolution No. 7028, authorizing the following lot line adjustment and 
rescinding Resolution No. 6698. 

Parcel Existing New 

4 2.2 acres 6.9 acres 

5 6.8 acres 5.6 acres 

11 103.4 acres 99.9 acres 

Ayes: 4    Abstain: 1 (Livengood) 

*13. Parc Metro (Project No. 3061)
Adopted Resolution No. 7029, approving the lot line adjustment (lot line will be 
relocated between the publicly maintained east park and the privately 
maintained common sidewalk) and authorizing the City Manager to execute a 
Quitclaim Deed to the developer. 

*14. Piedmont 237 Subdivision Tract No. 9148 (Project No. 3064)
Adopted Resolution No. 7030, authorizing the lot line adjustment (adjust the 
common lot line between lot 5 of the subdivision and Piedmont Road right-of-
way, to provide more useable area for both the future homeowner of lot 5 and 
the City [Piedmont Road]) and authorizing the City Manager to execute a deed 
exchanging land with the adjacent property owner. 

*15. Final Acceptance Jurgens Pump Station (Project No. 3371-B)
Adopted Resolution No. 7031, granting final acceptance and releasing the bond. 



*16. Traffic Signal Modification (Project No. 4191)
Approved a budget appropriation of $100,000 from the Street Fund for the 
additional work and approved change order with Granite Construction in the 
amount of $86,386 to be executed after the $100,000 is received from Cisco, 
subject to approval as to form by the City Attorney. 

*17. Dixon/I-880 (Project No. 4047)
Approved Cooperative Agreement with the City of Fremont and the Design 
Cooperative Agreement with the City of Fremont and The California 
Department of Transportation, subject to approval as to form by the City 
Attorney (the total Milpitas cost is estimated to be $9.118 million [$6.532 
million from developer fees plus $2.586 million redevelopment agency funds]). 

*18. Milpitas High School Pool
Authorized payment to Milpitas Unified School District in the amount of 
$5,678. 

*19. Night Vision Surveillance Camera
Awarded the bid for the purchase of the camera system to the lowest bidder, 
Remote Satellite Systems International in the total amount of $11,609.81 
including tax and shipping. 

*20. Miscellaneous Vendors
Approved the following purchase requests: 

1.  $8,774.76 to Peregrine Systems, Inc. for the purchase of hardware, 
software, portable scanners and a bar code printer to track work orders, 
maintenance repairs and supply inventory to be used with the existing 
fleet management system for the Fleet Maintenance Division, (Funds are 
available from the GIS/Work Order System (Project No. 8112) project 
funds for this purchase.) 

2.  $10,000 to Joint Venture Silicon Valley Network for a contribution to 



promote economic development in the Silicon Valley for the Policy 
Planning and Implementation Department. (Funds for this purpose are 
budgeted in the Non- Departmental operating budget.) 

3.  $24,702.87 to San Diego Police Equipment Co., a State of California 
ammunition contractor, for the purchase of 128,000 rounds of various 
ammunition for the Police Department. (Funds are available from the 
Police Department operating budget for this purchase.) 

4.  $6,950 to Kustom Signals, Inc. for the purchase of three mobile radar 
units for traffic enforcement for the Police Department. (Funds are 
available from the Police Department operating budget for this purchase.) 

5.  $8,361.79 to NEC Business Network Solutions, Inc. for the purchase of 
equipment to connect the new Fire Station with the hub at the Public 
Works building with voice and data lines for the Information Services 
Division. (Funds are available from the Telecommunications 
Infrastructure (Project No. 8093) project funds for this purchase.) 

*21. Payroll
Approved Payroll Register for the period ending August 12, 2000, in the amount 
of $1,371,179.70. 

XII.  PUBLIC HEARING 

1. HUD Grant Storm Expenses
City Engineer Mike McNeely explained that Milpitas had been awarded a $1 
million Federal Housing and Urban Development (HUD) grant for 
reimbursement of winter '98 storm expenses (25%) and for required/needed 
repair work on Calaveras Road (75%) due to the storm; it was administered 
through the State Community Development Block Grant (CDBG) program; 
recognized Special Projects Coordinator Felix Reliford for identifying this grant 
opportunity, Associate Civil Engineer Marilyn Nickel who tenaciously pursued 
the grant, and to all staff members who had prepared the required documents. 



Mayor Manayan opened the public hearing and invited comments. There were 
no requests. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

MOTION to direct staff to submit the annual report. 

M/S: Lawson, Livengood.    Ayes: 5 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:25 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of August 15, 2000, 
including joint meeting with the City Council, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

RA5. CIVIC CENTER UPDATE (Project Nos. 8026 and 8141)



Community Services Director Don Bachman introduced Mark Miller of Turner 
Construction, stating Mr. Miller would be presenting an update on the project. 

Mark Miller outlined the current construction contract award status, stating three 
bids were expected (roofing and two interior trades); four trade bids had been 
postponed until Monday, September 11, 2000, and two trade bids would be held 
on Tuesday, September 12, 2000; results of those bids would be presented to the 
Council at its September 19, 2000, meeting; three trades remain to be bid 
(general construction trade, site work, and the landscape) which were targeted 
for the fourth quarter of 2000; updated the construction activities completed to 
date; and explained the next steps in the project. Mr. Miller stated the Master 
Schedule was continually being refined with input from contractors; the base 
line scheduled impact was two weeks late due primarily to an issue of getting 
the elevator drill rig scheduled and then the discovery of channelized water 
(subsurface water that had caused the deepest excavation to cave in) which had 
been stabilized with shoring; and the target move-in date remained unchanged. 

Vice Mayor Lawson inquired who had the construction contract. Mr. Miller 
stated it was a company called W & W from Oklahoma City. 

Councilmember Esteves said he had meet with staff regarding the baseline 
schedule, and this was now the baseline. Councilmember Esteves thanked staff 
and the construction team for arriving at the clear baseline; questioned that the 
individual activities were two weeks late but there was no change on the target 
move-in; and asked if these individual activities were within the critical path. 
Mr. Miller stated that some activities would probably have to be accelerated to 
remain within the critical path. 

Councilmember Dixon stated (for the public) that within a week or so fact sheets 
covering drawings and building progress information would be distributed 
throughout the City (via the Library, the Community Center, City Hall, and at 
the Great Mall). 

RA6. ADJOURNMENT



There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 8:34 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS 

2. Planning Commission Vacancy
Mayor Manayan announced that a vacancy currently existed on the Planning 
Commission due to the resignation of Debora Burch, whose term was due to end 
December 2001. Mayor Manayan stated that there were three other 
commissioners whose terms would be expiring at the end of December 2000. 
Mayor Manayan inquired as to what direction the Council wished to proceed in 
with this vacancy. 

Vice Mayor Lawson suggested in the interest of time and the fact that the 
Planning Commission had an on-going problem of keeping a quorum, it was 
important that the Council make an appointment in a timely manner. Vice 
Mayor Lawson recommended appointing Deepka Lalwani as she had been 
interviewed last time and missed being appointed by one vote. 

MOTION to appoint Deepka Lalwani to the Planning Commission to fill the 
vacancy left by the resignation of Debora Burch for a term expiring December 
2001. 

M/S: Lawson, Esteves. 

Councilmember Livengood said he agreed with Vice Mayor Lawson in that 
someone needed to be appointed quickly; his recollection was that some of the 
Planning Commission issues that came up dealt with commissioners who had 
real estate licenses; and questioned if Ms. Lalwani held such a license. Ms. 
Lalwani stated she did not have a real estate license. Councilmember Livengood 
further stated there were people on the list he would support; felt Ms. Lalwani 
had contributed to the community, understood the issues, and had rated high the 



last time Planning Commissioners were interviewed. 

Mayor Manayan requested Ms. Lalwani approach the podium and inquired if 
she had a desire to still serve on the Planning Commission. Ms. Lalwani stated 
she did. Mayor Manayan asked if she would be able to devote the necessary time 
to the Planning Commission. Ms. Lalwani stated she would. 

Councilmember Esteves said Ms. Lalwani had not only been a runner-up in the 
last selection period, but she had also been a runner-up in the previous year's 
selections. Councilmember Esteves explained that the term Ms. Lalwani would 
be filling would be for just over a year whereas the selection process would that 
be held in December for the expiring terms of three commissioners would be 
three-year terms. Ms. Lalwani acknowledged she understood. 

VOTE ON MOTION:    Ayes: 5 

3. Mobilehome Park PG&E Rates
Councilmember Livengood stated there were a number of issues that came to the 
surface when the mobilehome park issues were being discussed, particularly in 
Friendly Village; a number of residents expressed concerns about their PG&E 
bills; the Council had (in early spring) adopted the position that the City would 
have its own staff take care of some of the inspection duties at the mobilehome 
parks; the residents of Friendly Village found that after the publicity, PG&E 
bills had dropped significantly through the last two billing cycles; expressed the 
concern that it appeared to be suspicious that the reduction of PG&E bills took 
place in close proximity to the issues brought forward by the Council; and asked 
that the Council direct the City Attorney to look at the appropriate measures that 
could be taken by the City to investigate the matter and provide a report to the 
Council. 

Councilmember Dixon said she felt it was important to get the information out 
to the community; especially to those who were unaware that PG&E could come 
onto their property without permission; PG&E could replace a meter without 
notification; and residents had the right to question their PG&E bills. 



Councilmember Esteves asked what was the duration of the lower rates. 
Councilmember Livengood responded it had been observed for a two-month 
period and in many cases, there was a 50% drop. 

MOTION to: 

1.  Direct staff and the City Attorney to investigate the process for 
conducting an audit of PG&E services in the mobilehome parks; and 

2.  Provide public information on how all residents can look into their 
PG&E bills and services. 

M/S: Livengood, Lawson. 

City Attorney Steve Mattas clarified that part of the Council's action was 
directed specifically on the delivery of electrical services at mobilehome parks; 
the further request was a more expansive one related to the delivery of electrical 
services to residential units. Vice Mayor Lawson clarified that what was being 
requested was to provide information on how one receives information 
concerning individual electrical bills and service. 

VOTE ON MOTION:    Ayes: 5 

XV.  UNFINISHED BUSINESS 

4. Security Bars Program
Assistant Fire Marshal Patti Joki gave a brief overview of where the City 
presently stood regarding security bars, stating that the City had been surveyed 
to identify locations where security bars were in use; residences found with 
security bars had been contacted via a mailer in a number of different languages 
and informed about retrofitting or removal of the security bars; site inspections 
had been performed to confirm compliance; to date of the approximately 631 
residences in the program, 152 had been inspected and 479 were in the 
compliance process. Ms. Joke outlined the areas where information had been 



advertised (Channel 16, City's web site, brochures in various languages in all 
City buildings, and monthly in the Milpitas Post). Ms. Joki further stated that the 
City had two grants that would be awarded to low-income individuals for 
retrofitting; Milpitas was the only City in the Bay Area that had surveyed its 
residences to locate homes with security bars. 

Councilmember Livengood asked if the 631 residential locations were part of 
the original survey. Ms. Joki stated that verification had been made in 1999. 
Councilmember Livengood asked if it were possible that more homes had added 
security bars without the City's knowledge since the survey was taken. Ms. Joki 
responded an additional survey had been conducted last spring when the weed 
abatement program was being conducted, and homes with security bars that 
were not on the original survey were added. Councilmember Livengood said he 
appreciated the efforts taken to date; felt that not enough had been done; and 
wanted to hear from staff in the near future (in the next 60 days or so) as to what 
resources were needed, if any, to escalate the process. 

MOTION to note receipt and file and direct staff to report back in 60 days on the 
resources needed to bring the remaining 479 homes into compliance. 

M/S: Livengood, Dixon.    Ayes: 5 

5. Kukizaki MOU
Recreation Supervisor Marsha Schneider outlined that on August 29, 1997, the 
City of Milpitas and the Town of Kukizaki, Japan, signed a Memorandum of 
Understanding (MOU) which outlined exchanges between the two cities through 
the year 2000; on a recent visit to Kukizaki, the International Exchange 
Association had approached Sister Cities Chairperson Debra Garcia with the 
request that the Milpitas Council consider extending the MOU agreement 
between the two cities through the year 2003; and, on July 27, 2000, the Sister 
Cities Commission had reviewed the MOU and voted unanimously to 
recommend the Council extend the agreement through the year 2003. Ms. 
Schneider recognized Debra Garcia and three other Sister Cities Commissioners 
who were in the audience and thanked them for their help this year. 



Councilmember Dixon said she was in full support of the extension of the MOU; 
wished to remind the Council that the Sister Cities Commission had no budget; 
felt the Sister City Association should be applauded for getting all the funds 
needed to continue the annual visits (both ways); stated the cost of the annual 
gifts was a concern; and asked that the Council consider the possibility of 
providing a budget towards annual gifts from the City. 

Mayor Manayan asked the City Manager to include funds in next year's budget 
for gifts to Kukizaki. Vice Mayor Lawson suggested a small portion of the 
Community Promotion budget could possibly be used if it were legally correct. 
Councilmember Esteves inquired if Kukizaki had a budget for such items. Ms. 
Schneider responded that Kukizaki did have a budget for such items. 

MOTION to approve the extension of the Memorandum of Understanding 
agreement between Milpitas and Kukizaki, Japan, through the year 2003. 

M/S: Lawson, Esteves.    Ayes: 5 

XVI.  NEW BUSINESS 

7. Construction Change Order Policy 
City Engineer Mike McNeely reported staff had been reviewing construction 
administration procedures with the goal of streamlining and enhancing cost 
effectiveness where possible; and staff was recommending a policy for 
construction change orders that would enhance cost effectiveness. Mr. McNeely 
explained that at times, unexpected conditions occur on construction projects 
(usually underground projects or modifications to older facilities); other cities 
had been surveyed and staff's recommendations were in line with what other 
cities did. 

Councilmember Livengood said he felt the Council should be intimately 
involved in all change orders; questioned the chart (page 2 of 3, last item on cost 
analysis) where it stated "additional inspection/administration time, two weeks 
minimum, at a cost of $500," and inquired what additional inspection time had 



to be completed when it came to the Council that did not have to be done when 
it didn't come to the Council. Mr. McNeely responded two weeks administration 
time was charged by the contractor for their extended duration when a Council 
approved change order was needed. Principal Engineer Greg Armendariz 
explained that the two week administration time reflected the time it took to 
present a change order to the Council and during that time, it was assumed that 
the contractor had to demobilize to do something else. 

City Manager Wilson explained that the Council would continue to approve the 
original budget on the project; that budget would not be exceeded; a contingency 
could be defined within a project budget with specific language as to what point 
it would be brought back to the Council; or, a cap could be placed on the total 
amount of change orders that could occur without Council review. 

Councilmember Esteves said he would want to know why change orders were 
occurring and they were also a way of measuring the efficiency and accuracy of 
the project. 

Vice Mayor Lawson said he was uncomfortable with the proposal as it was 
being presented; the problem for him was the City's experience with the public 
works/police building and the concern that projects can get away from you; if 
there was some kind of structure that could be placed on it where there was a 
certain amount that would not be exceeded or a report provided on a regular 
basis to insure that the project was being managed very closely and that only 
exceptional issues were being covered, he would feel more comfortable; and felt 
staff should come back with additional recommendations. 

Councilmember Dixon suggested separating out specific construction projects 
(i.e., the new City Hall and the Sports Center renovation). 

Mr. McNeely commented that staff could return to the next meeting with 
safeguards included that might address the Council's concerns. 

Mayor Manayan commented that the Council was not opposed to the proposal 



and it was Council consensus to continue the item to the September 19, 2000, 
Council meeting, and direct staff to come back with modifications to the 
proposed policy, including a maximum cap. 

8. Plan Check Engineer Position
Chief Building Official Edgar Rodriguez described the current construction 
boom in Silicon Valley; stated it had affected the Building staff in that staff had 
been facing the inability to maintain technical staff, making it difficult to 
maintain the service level the Council would like to see; staff appreciated the 
temporary staff funding the Council had approved in the past; expressed concern 
that some good inspectors had been lost in the recent past and stated he had just 
received another resignation letter from one of the inspectors. Mr. Rodriguez 
reiterated that the desired service level was very difficult to maintain; $112 
million construction valuations had been issued compared to the $21.4 million 
last year; and requested a new permanent Plan Check position be created. Mr. 
Rodriguez said funds were already in the budget and no additional funding 
would be required. Mr. Rodriguez further stated he was very proud of the staff 
and the way they were performing in view of the very demanding situation they 
face. 

Mayor Manayan asked for clarification that the individual was actually working 
for the City as a temporary employee with full benefits. Mr. Rodriguez 
responded that was correct. Mayor Manayan asked for further clarification that it 
was proposed to offer him a full-time job by creating this position which was 
already funded for the current budget. Mr. Rodriguez responded that was 
correct. Mayor Manayan said this would be formalizing his position as a 
permanent employee instead of a temporary one. Mr. Rodriguez responded it 
would be a directive and the Council's pleasure whether the individual would be 
appointed or there would be a normal recruitment process, which had been the 
Council's preference. Mr. Rodriguez said it had been his intention to go through 
the recruitment process and bring in the best person; the person currently in the 
job was certainly very well qualified. 

Councilmember Livengood inquired how many Plan Check staff were 
permanent and how many were temporary. Mr. Rodriguez responded the City-



funded temporary staff included one inspector and one plan check engineer; 
there were currently two vacancies; private funding covered one inspector 
assigned to Parc Metro which was funded by Parc Metro, and there was one Plan 
Check Engineer that was recently hired for the 450 unit Capitol project; there 
were currently four temporary positions with three more positions that would 
need to be filled to cover various forthcoming projects which would be privately 
funded. 

Councilmember Livengood asked for clarification if people were leaving 
permanent positions or temporary positions. Mr. Rodriguez responded that the 
temporary people were leaving for permanent positions. Councilmember 
Livengood asked for further clarification that what Mr. Rodriguez was asking 
for tonight was really the conversion of one temporary position to a permanent 
position and the budget impact was negligible. Mr. Rodriguez responded that 
would be his personal preference and Councilmember Livengood was correct 
about the budget impact. Councilmember Livengood said he had no problem 
with the request. 

Councilmember Dixon asked who was providing the inspections for the Cisco 
buildings on the Irvine property. Mr. Rodriguez responded the City was doing 
the inspections. Councilmember Dixon noted that one inspector had also been 
assigned to be the mobilehome inspector. Councilmember Dixon said she was in 
full support of the request, the Council had made a commitment of customer 
service, it was a tight job market and so why would someone stay in a temporary 
position. 

MOTION to approve request to create a new permanent plan check engineer 
position. 

M/S: Lawson, Livengood. 

Councilmember Esteves said he didn't have a problem with the request but 
commented that Mr. Rodriguez had made an issue of the inspectors being 
overworked and not increasing bodies and he questioned how they were related. 



Mr. Rodriguez responded that they were not related and that he was just voicing 
his frustration because there was so much work. 

VOTE ON MOTION:    Ayes: 5 

Mr. Rodriguez asked for clarification if the Council preferred that staff conduct 
a normal recruitment process or appoint. Vice Mayor Lawson said that Mr. 
Rodriguez should use his judgment to get the best person. Mayor Manayan 
agreed that Mr. Rodriguez should use his judgment. 

XXI. ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 9:25 p.m. in memory of former Councilmember Skip 
Skyrud's grandson Garion.

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted On September 19, 2000.

 

APPROVED MINUTES
CITY OF MILPITAS

Minutes: Regular Meeting of Milpitas City Council (Including Joint 
Meeting with Redevelopment Agency)

Date of Meeting: August 15, 2000

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room



I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council at 6:40 
p.m. Present were Mayor Manayan, Vice Mayor Lawson, and Councilmembers Dixon, 
Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to discuss 
the following item listed on the agenda: 

CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Art Hartinger
Employee Organization: IAFF Local 1699 

Mayor Manayan adjourned the meeting to Closed Session at 6:41 p.m. 

The City Council meeting reconvened at 7:35 p.m. with Mayor Manayan presiding and 
Vice Mayor Lawson and Councilmembers Dixon, Esteves, and Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of August 1, 2000, including joint meeting 
with the Redevelopment Agency, as submitted. 

M/S: Lawson, Dixon. Ayes: 5

VI.  SCHEDULE
Councilmember Dixon clarified that the Bicycle Transportation Advisory Committee had 



met in July, and therefore, the August meeting would not be held. 

Councilmember Esteves reported the Chamber of Commerce Board of Directors meeting 
would be held on August 29, 2000 instead of August 22, 2000, and the August 23, 2000, 
meeting of the Santa Clara County Solid Waste Commission had been cancelled. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Esteves, Dixon. Ayes: 5

VII.  PRESENTATIONS
Mayor Manayan presented Donald Irving with a certificate of commendation on behalf of 
the City and the Milpitas Police Department for his heroic assistance in arresting two 
robbery suspects. 

Mayor Manayan presented Russell Ream with a certificate of reappointment to the 
Mobile Home Rent Review Board for a term ending June 2003. 

Mayor Manayan presented plaques in appreciation for providing parking for the 4th of 
July fireworks to Steve Mendez of Lucent Technology; representatives of KLA Tencor, 
Quantum, and Old Navy were unable to attend and their plaques would be mailed. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any subject 
not on the agenda, requesting that remarks be limited to two minutes or less unless a 
public official speaking on behalf of a group. 

Eugenia Egbert invited everyone to her home August 26, 2000, where the first concert of 
the new Home Concert Series would be held in the backyard; it was sponsored by the 
Community Museum and would include a rock band from England, which was part of a 
band that just recently won the top award of the battle of the bands at Bath University 
called "English Pie." Ms. Egbert said that English pie would be served from 5:30 to 6:30 
p.m. on the 26th. 



Art Swanson, spoke on the issue of MTBE, young people's need for leadership; and 
expressed concern about people with big dogs that don't keep their gates latched. 

Ed Riffle, candidate for Mayor, introduced himself and stated that the Milpitas Post had 
described him as "the Candyman"; explained that selling candy was his family's business 
and he had been selling candy for more than 25 years. Mr. Riffle said that in his 23 years 
of Milpitas residency, he raised his family and got involved in Milpitas South Little 
League and served as its president; recently he served on the Santa Clara County Civil 
Grand Jury where he was involved in auditing several government agencies; and felt it 
was time for him to give a little back to Milpitas which had been a wonderful place to 
raise his four children. Mr. Riffle thanked all the people who had come forward to 
support his campaign. 

Heide Wolf-Reid, 1397 Yosemite Drive, and Richard Morieko, 1385 Yosemite Drive, 
stated they and neighbors had experienced a massive power surge that destroyed major 
appliances in the homes; PG&E had been called and claims filed; PG&E denied the 
claims, stating that a squirrel had caused the problem; Homeowners Association 
insurance had covered most everything; however, Ms. Wolf-Reid did not have the 
appropriate insurance, therefore, they had to cover the loss themselves; on Thursday, 
August 10, 2000, the neighborhood experienced the same problem and again many 
electronic appliances had been destroyed/damaged; and after being contacted, PG&E 
stated it was not its problem. 

Mayor Manayan requested the City Manager have staff meet with Ms. Wolf-Reid and Mr. 
Morieko in order to work with them and PG&E to help resolve the situation. The City 
Manager asked that they provide their names and numbers to Mr. Bachman who was in 
the audience so that staff could follow up. 

Councilmember Dixon requested information regarding any work PG&E may be 
conducting within the vicinity. 

David Richerson, 1920 Yosemite Drive, Alternate No. 1 on the Telecommunications 
Commission, stated his residential area had also been hit by a power surge; he had 
contacted the Fire Department and was provided with the police report number on the 



incident; and he hoped to have the item agendized for the August 21, 2000, 
Telecommunications Commission's meeting. Mr. Richerson said this was a broad 
spectrum problem. 

IX.  ANNOUNCEMENTS
Councilmember Dixon reported she had attended the Joint Valley Transportation 
Authority/Santa Clara County Board of Supervisors Transportation Summit; had been 
dismayed to hear some of the things that came out of the discussions that were not 
relayed to the Council; in particular was the more than likely legal costs that would be 
associated with the challenge of the ballot measure; it was her understanding that San 
Jose would take the lead in paying the legal costs; and at the meeting it was stated it 
would be a joint effort with various cities footing the bill, which could be anywhere 
between $2 million and $4 million. 

Mayor Manayan congratulated the Acadia Neighborhood Homeowners' National Night 
Out, which was a great opportunity for citizens to get together with their neighbors, and 
noted the event had been organized by Community Advisory Commission Chair Ray 
Maglalang. The Mayor also expressed appreciation to the Police Department for showing 
support to that neighborhood. Mayor Manayan congratulated the Jain Temple and the 
wonderful inauguration ceremonies for its new building within the City. 

Councilmember Esteves stated he had attended the installation of new officers for the 
Silicon Valley Lions Club and congratulated the new officers of the PhilAm Association 
of Milpitas. Councilmember Esteves further stated he was very honored to have received 
an award for community service from both of the organizations. 

X.  APPROVAL OF AGENDA
City Manager Thomas Wilson pointed out the agenda also included the supplemental 
agenda item, which could be placed on the Consent Calendar as item number 4A. 

MOTION to approve the agenda and supplemental agenda as submitted. 

M/S: Lawson, Livengood. Ayes: 5



XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent Calendar. 

Vice Mayor Lawson stated that the addition of item 4A to the Consent Calendar was an 
item of some interest to members of the community and informed the audience that the 
City would be dedicating its new Fire Station on Main Street and the item affirmed that 
the dedication of Fire Station No. 1 would be to the memory and service of Joseph R. 
Smith, Milpitas' first Fire Chief. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, as 
amended by the addition of item 4A, in accordance with the staff recommendations. 

M/S: Lawson, Livengood. Ayes: 5

*2. BTAC Appointments Approved the Mayor's reappointments of Rob Means 
and Keith Scott to the Bicycle Transportation 
Advisory Committee for terms expiring August 2003.

*3. Y2K HazMat Noted receipt and filed.

*4. Youth Sports Fund Grants Approved the following four grants as recommended 
by the Parks, Recreation and Cultural Resources 
Commission:
Evan Meisner $500
Douglas Barnett $500
Joshua Guglielmo $500
Mathew Brant $140

*4A. Fire Station Dedication Affirmed the dedication of Fire Station No.1 to the 
memory and service of Joseph R. Smith.

*5. Resolution Freeway
      Agreement
      (Project No. 4047)

Adopted Resolution No. 7027 approving Freeway 
Agreement with California Department of 
Transportation: Dixon Landing Road/I-880 
Interchange (Project No. 4047) , subject to approval 
as to form by the City Attorney.



*6. Camp Dresser & McKee Authorized the City Manager to execute the 
consultant agreement amendment for additional 
services, in an amount not-to-exceed $14,200, with 
Camp Dresser & McKee, subject to approval as to 
form by the City Attorney.

*7. Hilton Farnkopf&Hobson
      Solid Waste Program

Approved the second consultant agreement 
amendment for additional services, in an amount not-
to-exceed $30,000, with Hilton Farnkopf & Hobson, 
subject to approval as to form by the City Attorney.

*8. SCC Hazardous
      Vegetation Mgmt.
      Program Fees

Authorized the City Manager to execute the proposed 
Amendment to Agreement between Santa Clara 
County and the City of Milpitas for the Abatement of 
Weeds, with the proposed 10% program fee 
adjustment, subject to approval as to form by the City 
Attorney.

*9. VTA Measure B 
      Pavement Mgmt.

Authorized the City Manager to execute the 
Amendment to the 1996 Measure B 
Pavement Management Program Cooperative 
Agreement with Santa Clara County Valley 
Transportation Authority (VTA), subject to approval 
as to form by the City Attorney.

*10. Veritas Operating 
        First Security 
        National Bank

Authorized the City Manager to execute the 
Assignment and Assumption Agreement and 
Certificate of Satisfaction, subject to approval as to 
form by the City Attorney.

*11. Tiburon Police
        Records Mgmt.

Authorized the City Manager to execute the 
agreement with Tiburon, Inc. for maintenance of the 
Police Records Management System, subject to 
approval as to form by the City Attorney.

*12. Tennis Center Approved authorization to extend current contract 
through 2002 with the City of Fremont/Tennis Center 
in the amount not-to-exceed $25,000 per year, 
subject to approval as to form by the City Attorney.



*13. Legal Services Approved purchase order and budget transfers for 
Meyers-Nave for general legal services for fiscal year 
1999-2000 in the amount of $50,874 with funding 
from the City Manager Contingent Reserve fund and 
approve a purchase order for Meyers-Nave for fiscal 
year 2000-2001 in the amount of $40,000 for legal 
services to defend an appeal in the Lopez v. Milpitas 
matter.

*14. Great Mall Parkway
        Landscaping
        (Project No. 4133)

Awarded contract to RMT Landscape Contractors, in 
the amount of $313,900, and authorized the City 
Manager to execute the construction contract, subject 
to approval as to form by the City Attorney.

*15. Miscellaneous Vendors Approved the following purchase requests: 
1.  $10,000 to San Jose Water Company in 

accordance with the contract provisions the 
city has for utility bill processing and billing 
for postage for mailing utility bills for the 
Finance Department. (Funds are available 
from the Finance Department operating 
budget for this purchase.) 

2.  $18,945 to Savin Corporation for the lease, 
maintenance and supplies of a photocopier for 
36 months for the Fire Department. (Funds are 
available from the Fire Department operating 
budget for this service.) 

3.  $14,000 to the State of California, Department 
of Health Service for mandated services 
including inspection, compliance tracking, 
monitoring data review and other activities 
related to the City's potable water system. 
(Funds are available from the Engineering 
Division operating budget for this purchase.) 



*16. Payroll Registers Approved Payroll Registers for the periods ending 
July 15, 2000, in the amount of $1,397,365.83, and 
July 29, 2000, in the amount of $1,414,514.60.

XII.  PUBLIC HEARING 

1.  Home Depot Use Permit No. 1555
Councilmember Livengood stated that due to his employment at the Great Mall, 
he would be abstaining from all discussion and participation concerning this item 
and left the dais. 

Director of Planning and Neighborhood Preservation Valerie Barone stated 
Assistant Planner David Tilley would be making the presentation; however, she 
wanted to introduce the project. Ms. Barone stated the Home Depot before the 
Council was on appeal; the Planning Commission had denied the item last month 
as it was felt it was too large and too intensive a use for the proposed location, and 
it would likely negatively impact the quality of life for Milpitas residents. Ms. 
Barone reported the presentation would consist of the project description, key 
concerns, environmental review process for the project, the staff recommendations 
to the Council, and alternative actions the Council could consider. 

Assistant Planner David Tilley presented slides depicting the location of the 
proposed project, the proposed location of its parking deck, and the proposed out-
parcels that would be converted to parking. Mr. Tilley explained the applicant was 
requesting approval of a use permit for the Home Depot building as well as site 
and architectural approval of the building architecture, two new parking areas, and 
the parking deck; circulation would be less efficient as a result of the project; the 
ring road would be narrowed to two lanes at Great Mall Drive coming off of Main 
Street to Mustang Drive near the McChevron; staff believed the proposal would 
lead to congestion at the Mall site as it would increase demand for parking in the 
area and also by relocating the ring road, and it would cause an approximate loss 
of 400 existing parking stalls. 

Mr. Tilley reported out-parcels were being proposed to be converted to parking 



areas which would eliminate the opportunity of developing an effective entry 
statement into the Mall; persons parking in any one of the out-parcels would have 
to walk more than 400 feet to get to the nearest Mall entrance as well as having to 
cross over the 4-lane ring road; the Home Depot's proposed location would be in 
direct proximity to the future elevated Light Rail that would be located above the 
intersection of Great Mall Parkway and Main Street; the nature of Home Depot 
was not conducive to Light Rail transit uses; and single event noise exposure was 
also a concern (for the Montevista Apartment complex and the Parc Metropolitan 
Townhouse Development). 

Mr. Tilley further stated that a mitigated Negative Declaration was developed for 
this project; the adequacy of that document must be determined tonight by the 
Council; and the Planning Commission took no action on the environmental 
documents. Mr. Tilley reviewed the alternative actions the Council could take 
noting that staff had worked with the applicant on the conditions of approval and 
was in agreement with most of the conditions; however, the applicants had 
requested they be allowed to park on the out-parcels even though staff was not 
recommending this allowance; staff was also recommending that the Council grant 
architectural approval of the parking structure as well as the Home Depot building 
and landscaping. 

Vice Mayor Lawson asked if the mitigated Negative Declaration had been acted 
upon by the Planning Commission. Mr. Tilley stated the Planning Commission 
had taken no action on it; since the Planning Commission had denied the project, it 
was not subject to CEQA; therefore, it was not required to take any action on the 
environmental document. Ms. Barone informed the Council that the document had 
been prepared and the Council could act upon the document. 

Councilmember Esteves questioned if Home Depot would be satisfying its parking 
requirements. Ms. Barone stated that for the site, with its Use Permit for a parking 
reduction on the property, Home Depot would be satisfying its parking 
requirements. 

Councilmember Dixon explained that there had been a desire to keep the out-



parcels as flexible as possible; it had never been intended that all six or eight 
would remain at the same fashion they currently were. Councilmember Dixon 
requested a clarification of how the process came to be with the VTA and the land 
acquisition as different parcels had been looked at in the beginning as to where the 
"Park and Ride" was to be located, and how this particular parcel had been settled 
upon. Ms. Barone explained that the VTA had looked at alternative parcels for a 
"Park and Ride" structure, including the parcel under discussion. Ms. Barone said 
that when the VTA was originally proposed at the Home Depot site, there was no 
need for the ring road to be modified; the Swerdlow Corporation negotiated with 
the VTA acknowledging it had plans for the parcel and requested VTA to move 
down and stated that the ring road could be relocated; the VTA did not have an 
interest as to whether the road was two or four lanes; the proposal that staff had 
reviewed showed the applicant's proposal of it going from four lanes to two lanes. 
Councilmember Dixon inquired if a center turning lane had ever been considered 
for the lanes in front of the VTA Park and Ride and Home Depot. Ms. Barone 
responded the applicant had said this was the configuration it needed to make the 
Home Depot project work at the site; she did not know if the applicant had looked 
at a center turning lane. 

Tim Ridner, Pyramid Group, consultant to Great Mall and Swerdlow Real Estate 
Group, stated he was present to refute the staff's recommendation and denial by 
the Planning Commission and he had brought a variety of consultants who were 
available in the audience to answer any questions the Council may have. Mr. 
Ridner explained that when the project was originally approved, it had been 
contemplated there would be 450,000+ square feet of GLA on the out-parcels; 
however, it had been the intent of the developer at that time (and possibly was still 
the intent) that retail development would be secondary to the Mall; anything on the 
out-parcels would not compete with the occupancy and tenancy of the project; 
they always, from the beginning, looked for complimentary kinds of uses to 
enhance the overall center. Mr. Ridner said they thought this application was 
totally consistent with the original intent of the EIR in 1993 as well and they were 
going to try to convince the Council of that this evening. 

Roger LeBlanc, Executive Vice President of Swerdlow Real Estate Group, 
provided a video presentation to the Council; stated that Swerdlow had put 



approximately $225 million into the Mall; Home Depot would be putting 
approximately $20 million into its project; did not feel the Home Depot would 
affect the Mall's parking; stated he had visited a Mall in Randhurst, IL which was 
a regional mall, had a ring road that went down to two lanes in front of Home 
Depot, and Home Depot used the mall parking lot; there was also a movie theatre 
at that mall; the mall was 1.3 million square feet; and was very similar to what was 
trying to be done in Milpitas. Mr. LeBlanc stated his company as well as Home 
Depot had a lot of experience and this was not something that was being done off 
the cuff. Mr. LeBlanc stated that Home Depot had agreed in the report not to have 
loading going on from 7:00 p.m. to 7:00 a.m. in the lumber area; that landscaping 
plans provided for a solid buffer of trees; and the parking deck would be designed 
to have an additional part (2 levels) added at a later date should it be required for 
parking requirements. 

Tim Ridner said Mr. LeBlanc had covered four of the conditions; the reason why 
the Valley Transportation Authority decided to locate its inter-modal at the Great 
Mall was due to the fact that the Great Mall was transit friendly; and summarized 
their requests being made to the Council to: 1) adopt the Mitigated Negative 
Declaration; 2) approve Use Permit 1555; 3) approve the 'S' Zone application for 
conversion of the two remaining vacant out-parcels to parking; 4) approve the 
application for the parking deck; 5) approve the 'S' Zone application for the Home 
Depot site and building; and 6) approve the 'S' Zone application for the ring road 
adjustment, all conditioned upon the revised conditions they had presented to the 
Council this evening. 

Mr. LeBlanc said he wanted to make it clear about if buildings could be placed on 
the out-parcels; he thought probably, but each out-parcel was only an acre of land, 
which would accommodate a 1,200 to 1,800 square foot building; there would be 
43,560 square feet of parking; they felt parking was important because during the 
holidays, parking was tight. 

Councilmember Dixon inquired what the plans were to adjust for the parking 
needs of the theatre when it opens. Mr. Ridner responded the Valley 
Transportation Authority plan was for construction completion of the inter-modal 



station in 2002/2003; the Valley Transportation Authority had agreed that its land 
could be available for transitional parking along with the two parking areas being 
requested. Councilmember Dixon inquired if it would be paved over or would it 
remain exposed dirt/gravel. Mr. LeBlanc stated by the holiday season, both of the 
out-parcels would be ready and the Valley Transportation Authority parcel that 
they had the right to park on would be available with temporary nighttime lighting. 

Patrick McGaughey, Real Estate Manager for Home Depot, explained that the 
seasonal sales area consisted of Christmas trees, pumpkins, and spring time 
expansion of the garden center. Councilmember Dixon stated that 20 parking stalls 
were currently depicted on the area designated for seasonal sales and inquired if a 
reduction of 20 stalls was being requested. Mr. McGaughey stated it was not 
typically what Home Depot did; seasonal sales were normally held just a few 
times a year, most of the time just the stalls in front of the store were counted. 
Councilmember Dixon inquired where the employees would park. Mr. 
McGaughey stated generally, employees/associates were encouraged to park 
toward the outside of the parking field of a store. 

Councilmember Dixon expressed her concern about carts (especially flat bed 
carts) in the parking lot. Bill Boyle, the project architect for Home Depot, stated 
typically there was a cart storage area that ran across the face of the building (flush 
against the building). 

Councilmember Esteves inquired how the parking would be monitored (instead of 
just signs) so that people will be going to the right place to park. Brett Walinski, 
Hexagon Transportation Consultants, responded they projected a transfer of 25 
spaces adjacent to Home Depot and were recommending that some of the existing 
landscaping be converted to parking. 

Mayor Manayan inquired if the Home Depot and the theaters were successful, 
could the parking deck be expanded. Mr. LeBlanc responded it could be expanded 
by approximately 450 spaces without interfering with the existing parking deck. 

Mayor Manayan opened the public hearing and invited comments. 



Elizabeth Lee, stated she lived behind the current Home Depot facility, near the 
roll-up door that was installed around December; said the noise was horrendous 
from the pallets; and expressed the desire for the Council to approve the bigger 
location for Home Depot. 

Mayor Manayan requested staff work with Home Depot to make sure the 
operation (loading/unloading) was not a 24-hour event. 

Steve Bonnell, 2110 Seacliff Drive, stated he had not seen a public hearing notice 
for this meeting in the Milpitas Post and wondered if the item should be heard at 
this time as he did not feel people were adequately advised of the public hearing. 
Mr. Bonnell further stated he was concerned that it appeared to have already been 
approved as the perimeter road was being laid out, the water main that went 
through the middle of the property had been relocated; and he did not want the 
City to make sales tax based decisions on land use. 

Mr. Tilley stated he had posted the site personally and the legal ad had appeared in 
the Milpitas Post. 

A man, who said he was a new homebuyer at Parc Metropolitan community, 
expressed his concerns regarding the amount of traffic that the Home Depot would 
attract on the weekends, the amount of parking spaces that would be available, and 
traffic congestion. He also said that at the Planning Commission meeting, 
someone from the Police Department said calls to the police would increase, the 
VTA would be having 17 buses in the area plus delivery trucks would put a lot of 
traffic on the road; and felt that Comet Drive should be closed off. 

Muhammad Hussain, 1220 Country Club Drive, stated that if a Home Depot was 
not placed on the site, something else such as homes or commercial buildings 
would be placed on the site and either would increase traffic. 

David Richerson, 1920 Yosemite Drive, said he had pointed out several problems 
with the negative declaration and hoped the Council would take a close look at it; 
thought a Home Depot at this location, even at it best, would only receive a "C-" 



grade from him; his worst concern was that it would end up evolving to what it is 
at Landess or other locations; Home Depot had to convince the entire City as well 
as the Council that it could responsibly run a facility in the proposed location; he 
had met with the new Home Depot manager and the Great Mall management 
regarding what would make the project work; and felt there were a lot better 
applications that could be placed on the site and would prefer Home Depot to be 
located on a larger parcel in the industrial area. 

Art Swanson, 311 Carnegie, said he thought traffic was minimized at the current 
Home Depot due to its proximity to I-680, and expressed concern about the traffic 
problems the new location would present to the City. 

Rob Means, 1421 Yellowstone, stated the most important thing about Home Depot 
was the corporation had committed to procuring its lumber from sustainable 
sources over the next few years; expressed concern about the traffic impact 
(Negative Declaration) that would take place; felt there was an opportunity lost in 
building a Home Depot next to a transit station as Home Depot patrons were not 
transit-oriented; to support the transit-oriented site, the City needed something 
different than a Home Depot at this location; and felt the City was missing a huge 
opportunity to continue to support the Light Rail system at this site. 

Janet Peter, 2155 Seacliff Drive, stated she was a VTA user; questioned the lack of 
Park and Ride space at the Great Mall as she had been told she could no longer 
park there or her vehicle would be towed; asked that the parking situation be 
looked at – what kind of parking would be put in if the Home Depot is done – 
would there be full sized spaces; wanted some type of protection for the VTA 
parking; and trying to direct parking around the Mall would not work. 

Mayor Manayan stated a VTA Park and Ride lot was being constructed at Alder 
and I-880, and it was expected that the first train would be running during the first 
quarter of 2001. Ms. Barone stated there was a shared parking agreement between 
the Mall and the VTA. 

Elizabeth Lee stated she had read in the Milpitas Post there was concern about the 



constructural outside look, inquired if it could be made similar to the Home Depot 
in San Leandro; and inquired if the VTA would come whether or not Home Depot 
is there. Mayor Manayan responded the VTA would locate there even if Home 
Depot did not. 

Mr. LeBlanc commented on the proposed Home Depot design, explaining the 
concept and stated it would be similar to the Livermore store. 

Mr. Means questioned if there would be any changes to the inner ring road. Mr. 
LeBlanc responded that no changes were being made now as the inner ring road 
was not currently being used; there was an effort to try to get people to use it as it 
was underutilized; and there had been a survey done which resulted in the fact that 
less than 1/3 of the traffic used the inner ring and there was adequate capacity if 
the traffic were rediverted as planned. 

A woman who said she was a home buyer at ParcMetropolitan expressed concern 
with the traffic issue and the noise that would be generated at the location; 
questioned why a Home Depot would be considered at the site as it was so close to 
the residential area and would generate problems for the residents; requested the 
City Council consider the noise issue; expressed concern that at the time of her 
purchase of a Parc Metropolitan residence, they were not told about any prospects 
of Home Depot coming up. 

Mr. LeBlanc addressed the relocation of the utilities at the site, stating it had been 
negotiated with the VTA to relocate the utilities in the present ring road; it was 
difficult to relocate utilities; and they were trying to move the water line as close 
as possible to the VTA property so whatever buildings were placed out there, the 
line would not interfere. 

MOTION to close the public hearing. 

M/S: Lawson, Esteves Ayes: 4   Abstain: 1 (Livengood)

Councilmember Esteves commented that in going through the staff report, he felt 



the staff concerns were not fully substantiated, they were more of a perception 
than actual data, he didn't understand what was meant by efficient parking, he 
hadn't seen any noise impact data, the new conditions appeared to be independent 
from this project, minimal landscaping was cited when he saw rows and rows of 
landscaping, traffic was reduced to an insignificant level, parking requirements 
were satisfied, he liked the trees, he felt the store was very complimentary and 
would not compete with the Mall, it was an active business and would draw 
people into that site, and he would be voting for the project. 

Vice Mayor Lawson said he thought this was an important project for the City, a 
lot of issues had been considered on all sides, and it was important to get back to 
what was being done. Vice Mayor Lawson commented that the Mall property had 
a long and not always good history, and we are talking about adding a commercial 
use in a commercial zone for a commercial enterprise but there were concerns 
about it. Vice Mayor Lawson further commented that he had not found an 
organization, between Swerdlow and the Mall Management, that had been more 
cooperative in dealing with transit, light rail, and buses on their property; there 
were concerns with compatibility with the neighborhood; this project was listed as 
having impacts but they could be mitigated; in terms of noise, circulation, and 
traffic, those have to be mitigated; some people brought up problems with Home 
Depot but they will have a different landlord at this point; he had some concerns 
about the process but was prepared to go through the conditions to see what could 
be agreed on. 

Councilmember Dixon said she agreed with most of Vice Mayor Lawson's 
comments and working through the environmental document, we did work 
through many of the concerns brought up tonight. Councilmember Dixon asked 
staff if any thought had been given to utilizing the two out parcels as an 
opportunity to embellish those sites as landmark areas but designate them for 
Home Depot employee parking. Mr. LeBlanc responded those were being 
considered for Heald College because the college had no parking. Councilmember 
Dixon suggested there may be a possibility of shared parking. Mr. LeBlanc said 
they would certainly work on that. 



Councilmember Dixon commented on the loading restrictions between 7 p.m. and 
7 a.m. and said she hoped Home Depot would be a good corporate citizen and 
look at the design to make sure it was not the standard prototype. Councilmember 
Dixon said she still thought there should be an overlay of conditions, this was not 
the typical Newark industrial area, this was a very unique area; she would like to 
see some way through management to make sure the shopping carts were not left 
in the parking lot (and suggested it as a minimum wage job for high school 
students); expressed concern for outside banners, noting that there were very 
restrictive CC&Rs; asked that the landscaping be 24" box specimens instead of 15 
gallon; preferred to have the western face have the same relief treatment as the 
front; would like to see a condition with at least a yearly check and/or triggered by 
a long list of citations so it wouldn't fall into the same track as the existing store; 
she didn't see any reason for outside vendors; she liked the change in the speed 
bumps; would like to see more treatment done to the ground in front of the 
building (surface treatment); would like to explore the possibility of employees 
using the out-parcels; expressed concern for the heritage Oak trees; the Escort 
issue was key because it should have been done in the beginning because that will 
be major entrance; she liked the opening of Fairlane; and expressed concern for 
the seasonal storage. Councilmember Dixon commented that she would use the 
store for smaller items that people using the transit station might stop by on their 
way home to purchase and she felt this was a service that adds to the area. 

Vice Mayor Lawson noted that Mr. Richerson had made comments about 
inconsistencies in the document and he noticed that it wasn't signed by the 
appropriate staff. Ms. Barone responded there were some minor inconsistencies in 
the document released for public review but the mitigating monitoring reporting 
form did correctly capture all the required mitigation measures as identified in the 
initial study and Negative Declaration; she wasn't aware that it hadn't been signed 
but it could be signed and approved. 

MOTION to adopt the mitigated Negative Declaration, based on the following 
findings: 

1.  The project is found to not result in an unacceptable deterioration of on-site 
traffic circulation; 



2.  The project as conditioned and mitigated is found to not have any 
significant impacts on the environment either individually or cumulatively; 

3.  EIA No. 749 is complete and represents the independent judgement of the 
City Council to provide a complete and thorough analysis of the 
environmental impacts of this project in accordance with CEQA. 

M/S: Lawson, Dixon Ayes: 4         Abstain: 1 (Livengood)

Planning Director Barone suggested going through the conditions as revised and 
presented by the applicant earlier in the evening. Council consensus on the revised 
conditions was reached as follows: 

■     Condition 1: as presented (by the applicant); 

■     Condition 2: as modified to require the out-parcel layout and landscaping to 
go to the Planning Commission for review; 

■     Conditions 4, 5: as presented (by the applicant); 

■     Condition 6: as presented (by the applicant); 

■     Conditions 7, 8: as presented (by the applicant); 

■     Condition 9: was deleted. Bart Heckman, representing Swerdlow, 
explained they were recommending this condition be deleted because it 
was covered in the mitigating negative declaration and the City's noise 
standards, conditions 23 and 24 were added after the Planning Commission 
meeting to address noise, and condition 22 requires a six month review by 
the Planning Commission and they felt that was enough. 

■     Condition 10: left in with the last sentence deleted ("This condition shall be 



met in conjunction with Condition No. 6, a requirement to clearly identify 
how the total required parking spaces are being provided for the Mall and 
Home Depot.") 

■     Conditions 11 and 12: as presented (by the applicant); 

■     Condition 13: leave in sentence proposed to be deleted which reads "The 
applicant shall work with staff to improve the exterior look of the 
development through both improvements to exterior building treatments, 
quantity and diversity of landscaping and lighting use, prior to submitting 
plans to the Planning Commission for review" and add "landscaping plan 
shall require 24 inch specimens." 

■     Conditions 14 through 24: as presented (by the applicant); 

■     Condition 25: leave in; 

■     Conditions 26 through 35: as presented (by the applicant). 

MOTION to approve Use Permit No. 1555, based on the following findings and 
subject to the revised special conditions: 

Findings: 

1.  The project, as conditioned, is consistent with the Zoning Ordinance and 
General Plan. The Home Depot use is a commercial use in a commercial 
district. 

2.  The project, as conditioned, will not be detrimental to the public health, 
safety, or welfare. The project is sited and designed to minimize impacts on 
surrounding properties. 

3.  The project, as conditioned, will not be detrimental or injurious to property 
or improvements in the vicinity. The project was found to create no 



significant environmental impacts. 

M/S: Lawson, Esteves Ayes: 4         Abstain: 1 (Livengood)

Councilmember Dixon said she would like the Council to consider prohibiting the 
use of outside vendors. Mr. McGaughey said they liked to incorporate the vendors 
as a part of their operation. Ms. Barone noted to have outside vendors would 
require a special use permit. Councilmember Dixon said that most Home Depots 
were not located in a Great Mall and she was concerned for the safety of children. 

Mr. LeBlanc expressed concern for an annual review of Home Depot, considering 
the amount of money Home Depot was spending on this project. Mr. McGaughey 
commented that this will be a whole new Home Depot and he didn't feel it was fair 
to make Home Depot come back every year because other businesses, such as 
Orchard Supply, aren't reviewed every year. Mayor Manayan said he thought the 
police power the City had would be sufficient to monitor the activities of Home 
Depot. 

MOTION to approve the 'S' Zone application for the conversion of the two 
remaining vacant out-parcels to parking. 

M/S: Lawson, Esteves Ayes: 4         Abstain: 1 (Livengood)

MOTION to aprove the concept and location of a parking deck (the size and 
design of the parking deck shall be submitted for Planning Commission review as 
a condition of approval); approve the 'S' Zone application for the Home Depot site 
and building and direct the applicant to work with Planning staff to develop 
improved building exteriors and landscaping plans to be submitted for Planning 
Commission review; and approve the 'S' Zone application for the ring road 
adjustment. 

M/S: Lawson, Esteves Ayes: 4         Abstain: 1 (Livengood)



XIII.  JOINT REDEVELOPMENT AGENCY AND
CITY COUNCIL MEETING 

RA1 CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 10:45 p.m. 

RA2 ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3 MINUTES
MOTION to approve the Redevelopment Agency minutes of August 1, 2000, 
including joint meeting with the City Council, as submitted. 

M/S: Lawson, Dixon. Ayes: 4         Absent: 1 (Livengood)

Councilmember Livengood was not in his seat when the vote was taken. 

RA4 AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Dixon. Ayes: 4        Absent: 1 (Livengood)

PUBLIC HEARING 

City Manager Thomas Wilson requested that items RA5 and RA8 be heard 
together as they were related. 

RA5. & RA8. TAX ALLOCATION BONDS
Finance Director Scott Johnson stated the Agency intended to issue bonds to 



finance the City Hall as well as other Redevelopment projects for a principal 
amount not-to-exceed $38 million; pursuant to the Redevelopment Law, the 
Council must approve the issuance of the bonds of the Agency and hold a 
public hearing; following the hearing, the City and Agency must find and 
determine, pursuant to the California Health and Safety Code, that the project 
would be a benefit to the project area, there were no other reasonable means 
to finance the project, and the financing of the project would assist in the 
elimination of blight of other blight conditions within the project area; 
regarding the financing structure, a principal balance being looked at was $38 
million (approximately $32 million for the City Hall project; $6 million for a 
Sewer Forcemain project, and approximately $188,000 for the Water 
Recycling program); an 8-1/2 year repayment scheduled was being requested 
for the bonds; and the bonds would be solely secured by Redevelopment Tax 
increment funds. Mr. Johnson stated AB1290 (1993) placed Redevelopment 
limits on Agencies throughout the state; in compliance with AB1290, the 
Milpitas Agency could establish loans up until the year 2014; Milpitas' plan 
would expire between 2016 and 2022, depending on which Redevelopment 
area and which amendments were being referred to; and payment of loans and 
other obligations regarding Redevelopment funds expire between 2026 and 
2032. Mr. Johnson further stated that the more significant issue was the 
requirement to have a Redevelopment cap for Redevelopment increments; the 
Council increased the cap in 1996 to $502 million; it was estimated that the 
original cap of $240 million would be reached this current fiscal year, and as a 
result of reaching that cap, the City was required in accordance with AB1290 
to make pass through payments of property tax revenues to other taxing 
jurisdictions that reside within the City; regarding the City's 1997 bonds, the 
original repayment of those bonds was to be repaid in the year 2024 (a 27 year 
repayment schedule); however, as a result of the 1993 Master Indentures that 
the Council approved, the indenture requires that the Agency recalculate what 
its Redevelopment funds would be regarding the repayment of debt service 
for the Agency; as a result, a fiscal analysis was conducted in relationship to 
this bond issue and as was suspected, it appeared that based on the estimates 
and due to the significant growth that the City/Agency had seen in 
development, the cap would be reached by the year 2010; and that was why 
the repayment of the bonds was being requested within an 8-1/2 year time 



period; staff intended to work with consultants and do studies to allow the cap 
to be once again increased. 

Mr. Johnson announced that early last week, two presentations had been made 
to the Rating Agencies and stated the Rating Agencies were quite impressed 
by the development within the City; presentations had been made to Moodys 
as well as Standard and Poor's; the ratings would not be available until August 
16, 2000, and very favorable ratings were anticipated. Mr. Johnson stated the 
pricing for the bonds would be in early September and the issuing/closing of 
the bonds was anticipated to be September 14, 2000. 

Vice Mayor Lawson inquired if the early retirement of the 1997 bonds would 
cost the City. Mr. Johnson stated the City would save on the interest that 
would have been paid, no revenue would be lost, and as long as there was 
debt outstanding the tax increment would be continually received. Mr. 
Johnson further explained that the early retirement of the bonds would result 
in an interest savings of approximately $20 million. 

Mayor Manayan opened the public hearing and invited comments. 

David Richerson commented on an article in the Milpitas Post that said 
plasma display screens would be placed throughout the new City Hall 
building; he had a problem with approving the Redevelopment Agency 
funding of $32 million towards the greatly over budgeted City Hall especially 
since plasma screens were extremely expensive. Mr. Richerson suggested 
stopping the project now while there was just a hole in the ground and a 
relatively smooth running operation at the Mall. 

MOTION to close the public hearing. 

M/S: Lawson, Dixon. Ayes: 5

MOTION to: 



1.  Adopt City Council Resolution No. 7026, approving the issuance of 
Tax Allocation Bonds relating to Redevelopment Project Area No. 1 in 
the maximum principal amount of $38 million, and making certain 
benefit and other findings. 

2.  Adopt Redevelopment Agency Resolution No. RA182, making certain 
benefit and other findings relating to Redevelopment Project Area No. 
1. 

3.  Adopt Redevelopment Agency Resolution No. RA183, authorizing the 
issuance and sale of tax allocation bonds relating to Redevelopment 
Project Area No. 1 in the maximum principal amount of $38 million, 
approve related document, and authorize official actions. 

4.  Approve funding of an escrow account to retire the Redevelopment 
Project No. 1 Tax Allocation Bonds, Series 1997 with an initial 
amount of $1,697,680 in fiscal year 2000-01. 

M/S: Lawson, Esteves. Ayes: 5

RA6 CIVIC CENTER UPDATE (Project Nos. 8026 & 8141)
Community Services Director Don Bachman reported Mark Miller, 
Construction Manager with Turner Construction, would be making the 
presentation to the Council and a representative from Studios Architecture 
was in the audience to answer any questions regarding design matters. 

Mark Miller, Turner Construction, stated it was a challenging task on an 
exciting project, the aggressive schedule was being held to, and presented an 
update on contracts and awards, construction activities, and reviewed the next 
steps. Mr. Miller said the master schedule was still being augmented, work 
would be started with the successful glass bidder to bring their detail into the 
master schedule, upon approval of the bids for the interiors, those contractors 
would be worked with for the master schedule. 



Councilmember Esteves thanked Mr. Miller for the cash flow report and 
inquired where did Mr. Miller get the base schedule. Mr. Miller responded 
this schedule was submitted before he became involved with the project in 
December 1999. Community Services Director Bachman clarified it was 
presented to the Council on January 4, 2000. Councilmember Esteves 
inquired what move-in date did that schedule have. Mr. Miller responded the 
first base schedule, when you add move-in activity, had a completion date of 
October 29. Councilmember Esteves said he would bring in the copy he had 
because there appeared to be two or three schedules projecting move-in for 
July, in September, and now November; he was confused as he thought there 
should be one base schedule and inquired why that wasn't happening here. 
Mr. Miller commented that from the time the Council decided to go ahead, the 
goal has been completion in the fourth quarter of 2001. Councilmember 
Esteves said he would like to see the document from the January 2000 
meeting. Mr. Miller said he would provide one to Councilmember Esteves. 

Councilmember Esteves noted that Mr. Bachman had been reporting to the 
Council on timing that there was a two-week delay when, in fact, there was 
already a four month delay and he was confused. Mr. Miller responded that 
was why the information was included in the Council's packet for this 
evening, to clarify what the base is. Councilmember Esteves asked the Mayor 
if the two base schedules Mr. Miller and staff had could be provided at the 
next meeting; he would bring his schedule he received from staff and do a 
comparison. Mr. Miller asked that for consistency, he would like to refer to 
the one staff referenced in January 2000 as the base schedule. 

Councilmember Livengood said he would like Councilmember Esteves 
provided with the schedules and let him decide whether he thinks the project 
has been delayed four months or is two months behind schedule. 
Councilmember Livengood also expressed concern for the timing of the move-
in date of November 2001 and inquired if any thought had been given to the 
holiday and how that interacts with employees as he was concerned that this 
not be put on such a fast track, that everything gets done right so when 
employees move in everything is done; he wanted to make sure the date of 



November 26, 2001, was a date that really can work and doesn't impact 
employees it is just a few days after Thanksgiving and just before Christmas. 
Mr. Miller commented that how the City is going to move hadn't been 
addressed yet. 

MOTION to note receipt and file. 

M/S: Lawson, Dixon. Ayes: 5

RA7 E-COMMERCE PROJECT
Chief Information Officer Bill Marion recapped that as part of the 2000/2005 
Capital Improvement Program, a 5-year e-Commerce project had been 
approved which included the redesign of the City's Web site and the 
development of various e-Commerce applications; a joint Information 
Services and Finance project had been formed. Mr. Marion outlined what the 
Project Team tasks were and explained that as its first project, the Utility 
Payment Process had been selected as the first pilot. Mr. Marion presented the 
conceptual design of the Internet Utility Payment Process, and stated the goal 
was to present a contract to the Council for approval in November with 
implementation of the pilot to be completed by May, followed by the second 
phase of the project in June. 

Mayor Manayan inquired if the City would lose money by using a credit card 
vendor to process transactions. Finance Director Johnson stated there would 
be a charge; however, staff would work with the contracted firm to obtain a 
competitive rate; and staff was proposing the cost of doing business be 
included in the transaction cost. 

Councilmember Livengood inquired how the Council would be assured that 
when the point has been reached that a contract was being let out, the City 
would have the control (the ability to fix problems) with the contract. Mr. 
Marion responded that staff would be looking for vendors who had already 
done this type of transaction and would be talking with other jurisdictions that 
had already implemented e-Commerce and inquiring what vendors had been 



used. 

Councilmember Livengood noted that you also have to keep in mind residents 
are billed bi-monthly which would only generate six transactions per year 
which he did not feel was a lot of convenience for residents; he would be 
looking for a program that would have a greater impact on the consumer 
where they could do more than pay a bill on-line once every two months; and 
would look for some tie-in to make it truly something the consumer can save 
a lot of time doing. 

Mr. Johnson stated another benefit for the Utility Billing System for the City 
was increased cash flows as the funds would have immediate credit to the 
City's bank account; regarding tying into other utilities, discussions regarding 
linking to other sites (i.e., PG&E) were taking place. 

Councilmember Esteves commented that there were two ways to approach 
this kind of a project: 1) issue an RFP asking the vendor to develop a system; 
2) there were vendors willing to develop such a system free of charge, but 
when the system was used, the fee is paid to the vendor. 

Chief Information Officer Marion said staff was leaning toward someone who 
would do the complete financial processing for the City; it would be difficult 
for staff to implement and support a solution that would have the City 
maintaining the financial processing and maintaining the relationships with 
the financial institution. Mr. Marion further stated that some of the vendors 
staff had spoken to had two different payment models, one would require a 
large amount up front for the development of an application and then a small 
transaction fee would be charged; another would be to have zero cost to 
develop the application, however, a high per-transaction fee would be 
imposed. Mr. Marion stated staff would be looking at what adoption rates had 
been in other areas and would be looking at marketing and publicity. 

Mr. Johnson noted staff was also in the process of developing a pilot program 
for automatic debit processing; had been working with the Bank of America, 



and City employees would be asked to be the guinea pigs for the pilot 
program. 

MOTION to note receipt and file 

M/S: Lawson, Livengood. Ayes: 5

RA9 FINAL BUDGET & CIP
Finance Director Johnson reported the Council had been provided with the 
2000/2001
Final Budget as well as the Capital Improvement Program (CIP) Budget that 
had been approved at the public hearing held May 22, 2000, and final 
numbers had been reported in June 2000; the total Annual Budget was 
$125,753,386 which included almost $42 million for the CIP budget. Mr. 
Johnson informed the Council that notice had been received from the 
Government Finance Officers Association that Milpitas had received, for the 
second year in a row, the distinguished budgeting award; and acknowledged 
the Finance staff and the rest of the City for the work that had been done on 
the budget process and in achieving the award. Mayor Manayan, on behalf of 
the Council, commended Mr. Johnson and the Finance Department. 

MOTION to note receipt and file Final Budget and Capital Improvement 
Program budget for Fiscal Year 2000-2001. 

M/S: Livengood, Lawson. 

Councilmember Esteves noted that when the Council was working on the 
budget, it was mentioned that the Council would have a workshop to discuss 
capital proposals and expressed concern that now the Final Budget was 
completed without a workshop being held. 

Mr. Johnson responded that as a result of the City recruiting for a new City 
Manager and waiting for him to come on board, it had been determined that a 
special study session or retreat would be held off until the new City Manger 



was on board. Councilmember Esteves inquired if something was planned. 
City Manager Wilson said he didn't have anything in mind yet but he would 
work on it. Mayor Manayan suggested the Council be polled on the type of 
meeting, the scope of such a meeting, and possible dates be looked at. 

VOTE ON MOTION: Ayes: 5

*RA10 CITY HALL GLASS (Project No. 8026)
Awarded bid for exterior glass to Royal Glass Company in the amount of 
$3,434,873. 

RA11 RDA ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 11:36 p.m. 

XIV.  COUNCIL ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 11:36 p.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on 
September 5, 2000. 

________________________
Gail Blalock, CMC, City Clerk

____________________
Date

 



APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

August 1, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan, and Councilmembers Dixon, 
Esteves, and Livengood. Vice Mayor Lawson arrived at 7:35 p.m. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 

1.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Art Hartinger
Employee Organization: IAFF Local 1699 

2.  CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: Milpitas v. GTE
Santa Clara County Superior Court Case No. CV791293 

3.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN No. 86-02-64 



Negotiating Parties: Milpitas Redevelopment Agency
Western International

Under Negotiation: Terms and Conditions for Acquisition of Property

4.  CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: City of Milpitas v. Santa Clara County Water District
Santa Clara County Superior Court Case Nos. 790093, 790095, 790090, 
790087, and 790097 

Mayor Manayan adjourned the meeting to closed session at 6:32 p.m. 

The City Council meeting reconvened at 7:40 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
City Clerk Gail Blalock stated the Council had been given a memo with a 
suggested amendment to the June 20, 2000, Council minutes requested by Mr. 
David Richerson; if the Council wished to include the additional comment, Ms. 
Blalock suggested the sentence be added to Mr. Richerson's comments on page 
2, under Citizens Forum, to read, "Mr. Richerson stated that the construction 
should be stopped to wait for the construction industry to return to a more 
normal competitive atmosphere even if it means waiting a few years." 

MOTION to approve the City Council minutes of June 20, 2000, as amended, 



the City Council Special Meeting minutes of June 20, 2000, and the July 6, 
2000, City Council minutes, including joint meetings with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

VI.  SCHEDULE
City Manager Thomas Wilson announced that the Sister City Commission had 
cancelled its August 24, 2000, meeting. 

Councilmember Esteves stated the Milpitas Chamber of Commerce Board of 
Directors meeting scheduled for August 22, 2000, had been cancelled. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Livengood, Lawson.    Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan read a proclamation recognizing Mark Heimlich as the 2000 
Business Person of the Year. Mr. Heimlich stated it was quite an honor to have 
been selected Business Person of the year; he felt lucky to be involved with the 
YMCA and the Milpitas Rotary organizations; there were terrific opportunities 
in the community and suggested people look into being part of the service 
organizations. 

Mayor Manayan read a proclamation proclaiming August 1, 2000, "David Pearl 
Day" and presented it to Troop 92 Scout Master David Pearl. Mr. Pearl stated it 
had been a real joy for him to be a part of the community for as long as he had 
been; felt those who served in volunteer organizations knew that if you serve in 
one, you serve in many and see a lot of the same people supporting many of the 
groups; and encouraged everyone to get involved in the community. 
Councilmember Dixon stated that back in 1990, a group was interested in 
forming "The Foundation for Education" and David Pearl had been instrumental 
in helping with the papers for the organization to be a non-profit. 



Mayor Manayan presented Donna Wynne with a certificate of re-appointment to 
the Citizens Emergency Preparedness Advisory Committee to a term expiring 
June 2003, and stated Beverley Tobias had been appointed to the Citizens 
Emergency Preparedness Advisory Committee as industry representative and 
her certificate of appointment would be mailed to her. 

Mayor Manayan read a proclamation commending Althea Polanski for serving 
as Chair for the 2000 Relay for Life and recognizing all her efforts in setting up 
the event. Ms. Polanski stated it had definitely been a team effort; Mayor 
Manayan was the Honorary Chair; the top fund raising team, PETA, raised over 
$8,550; there were 15 to 16 team members per team; total gross income to date 
was $90,883; expense ratio was 11.6%; leaving a net income for the fight 
against Cancer of $80,342. Ms. Polanski presented the Council, City Manager, 
and City Attorney with Relay T-Shirts. 

Mayor Manayan requested Councilmember Dixon come to the podium; Mayor 
Manayan read and presented Councilmember Dixon with a certificate of 
appreciation for serving as Co-Chair for the Relay for Life. 

Mayor Manayan recognized Marsha Grilli for her role as Co-Chair for the Relay 
for Life and presented her with a certificate of appreciation. 

Mayor Manayan presented certificates of appreciation to the following corporate 
sponsors and volunteers of the Relay for Life to: BFI; City of Milpitas; City of 
Milpitas Fire Aides; City of Milpitas Firefighters; Devcon Construction; 
Grandmaster Kim; Great Mall of the Bay Area;. Lighthouse Worldwide 
Solutions; Meyers, Nave, Riback; Milpitas Unified School District; PacBell; 
Residence Inn by Marriott; and Solectron. 

The following Relay for Life corporate sponsors and volunteers were unable to 
attend and their certificates of appreciation will be mailed: Cisco Systems; 
Kaiser Permanente; Linear Technology; McCarthy Ranch; Milpitas Health and 
Fitness; Pacific Motor Trucking; Preston Pipelines; and Shapell Industries of 



Northern California. 

Information Specialist Eliren Pasion presented a video depicting the 2000 Relay 
for Life event held in Milpitas. Councilmember Dixon stated that since 1999, 1.5 
million people had been putting on the Relay for Life events, which has since 
accounted for 30% of the income for the American Cancer Society. 
Councilmember Esteves stated there were really a lot of teams that had 
participated, noting that a team representing St. Elizabeth had raised more than 
$3,000. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Satwant Gill, Cultural Program Coordinator, handed out flyers and invited 
everyone to the Punjab Cultural Night in Milpitas fund raiser to be held August 
26, 2000, at the Milpitas Community Center at 7:00 p.m.; tickets were $10 for 
General Admission and $5 for children 6-12 and senior citizens over 65; 
children 5 and under were free. Mr. Gill invited everyone to attend. 

David Richerson, 1920 Yosemite Drive, addressed a recent conflict of interest 
situation at the last Planning Commission meeting, when the Midtown Plan was 
heard at the Planning Commission meeting, six out of seven Planning 
Commissioners either had a conflict of interest or a possible conflict of interest 
due to either real estate license purposes or having properties so close to the site; 
asked that the City take the matter directly to the FPPC for an interpretation that 
would allow Planning Commissioners to take action and not run into a potential 
conflict of interest situation. 

City Attorney Mattas explained that with regard to the rather unique situation, it 
was planned to get letters prior to the Planning Commission's next convening on 
the issue of the Midtown Specific Plan; at the present time there were multiple 
alternatives being considered which made it more difficult for the FPPC to 



render useful advice to the Commissioners. Mr. Mattas further stated that the 
FPPC was currently undertaking extensive rule making with regard to the 
regulations applicable to real estate professionals, mortgage brokers, etc. who 
serve on City Councils and Planning Commissions, and it was also looking very 
carefully at the distance limitations that Councilmembers and Planning 
Commissioners would have to consider when making a determination. 

Isaac Hughes spoke about codes, public records, conflict of interest, and BFI; 
requested copies of the fines on BFI for violating various ordinances of the City, 
Federal, and State be given as public record to him for inspection; found it 
interesting that in 1995 for failure to submit a request for a bi-annual special rate 
adjustment on the date required, in lieu of the fine, BFI provided the City of 
Milpitas with in-kind services providing 1,020 yards of compost with an 
estimated value of $7,200. 

Mr. Swanson spoke about being politically correct with respect to MTBE. 

IX.  ANNOUNCEMENTS
Mayor Manayan congratulated the Hillcrest Neighborhood Association for 
putting on a wonderful neighborhood picnic and for the plaque presentation to 
the Milpitas Police Department for its help in making the community a safe 
place to live. Mayor Manayan stated there would be observances all week in 
Milpitas for the upcoming "National Night Out" event. 

Councilmember Dixon stated she had the honor and privilege of representing the 
Council at the Allstars Regional Nationals, hosted for the 3rd year by the 
Milpitas North Valley Bobby Sox. 

Councilmember Esteves stated he and Mayor Manayan had attended the 
dedication of the Greater Love Church, and extended his congratulations again; 
also congratulated the Sunnyhills Improvement Association for sponsoring its 
National Food Festival; thanked the Milpitas Recreation Services Department 
for sponsoring the Concert in the Park and invited the public to attend the next 
concert; and he attended the opening of "Hello Dolly" at the Community Center. 



Mayor Manayan stated Milpitas had been a very integral part of the Bay Area 
Rapid Transit (BART) to the South Bay movement and Milpitas was playing a 
strong role in the hopes of bringing BART to the South Bay. Mayor Manayan 
acknowledged staff's wonderful job in the "Bring a Child to Work Day" which 
allowed the opportunity for employees to bring their children to work to see 
what happens in their parent's public responsibilities. Mayor Manayan also 
congratulated the Peace and Dignity runners on their run through Milpitas. 

Councilmember Esteves informed everyone that the Asian Pacific Family 
Resource Center would be coming to Milpitas to start a family support group. 

Steve Arevalo, Community Liaison with the Social Service Agency out of the 
office of the Asian Pacific Family Resources Center, thanked everyone for their 
cooperation in working to develop the partnership with the City of Milpitas; 
stated there had been over 25,000 reported cases of child abuse in the Santa 
Clara County; goal was to reduce the incidences of child abuse in the county; 
and wanted services to be more accessible to the community. Mr. Arevalo stated 
there would be outreach to the schools, churches, and law enforcement. 

Areta Castillo, Asian Pacific Family Resource Center Social Worker assigned to 
Milpitas, stated the focus would be on preventive services in the areas of child 
abuse and domestic violence. 

X.  APPROVAL OF AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. 

City Manager Wilson requested item 10 be added to the Consent Calendar. 



Mayor Manayan granted the request. Councilmember Esteves stated he would 
be abstaining from voting on item 16 due to a conflict of interest. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended. 

M/S: Livengood, Lawson.    Ayes: 5
(Councilmember Esteves abstained from approval of item 16.) 

*10. Plan Check Engineer Crossing at Montague
Appropriated $98,955 into the General Fund Account No. 100-532-4112 for part-
time salary of a Plan Check Engineer. 

*11. Traffic Signal(Project No. 3110)
Approved the traffic signal plans for an additional traffic signal to be installed at 
the intersection of Barber Lane and Alder Drive, and authorized the City 
Manager to execute the secured Permittee Improvement Agreement, subject to 
the approval as to form by the City Attorney. 

*12. LID Administrative Services
Authorized the City Manager to execute the agreement with MuniFinancial to 
provide administrative services for the City's Local Improvement Districts for an 
amount not-to-exceed $18,000 per year, subject to approval as to form by the 
City Attorney. 

*14. Adopt Ord. No. 255 (Mobile Home Inspections)
Waived full reading of the ordinance and adopted Ordinance No. 255 to allow 
staff to enforce all provisions of state law related to mobile home park 
communities as articulated in H&S 18300 et.seq. and C.C.R. Title 25, Division 
1, Chapter 2: Mobile Home Parks Act. 

*15. SFPUD Water Supply System
Adopted and transmitted proposed Resolution No. 7022, to the SFPUC, 
requesting steps be taken to assure water supply improvements be implemented 



in a reasonable, timely and effective manner. 

*16. Lot Line Adjustment McDonald's Corp. (Project No. 3105)
Adopted Resolution No. 7023, authorizing the lot line adjustment for 
McDonald's. Corp., Landess Avenue and Clear Lake Avenue (Project No. 3105). 

Ayes: 4 Abstain: 1 (Esteves) 

*17. McCarthy Blvd. Initial Accept (Project Nos. 3076 and 3085)
Adopted Resolution No. 7024 for the initial acceptance of McCarthy Boulevard 
with outstanding items being secured by bonding and a delayed item agreement, 
subject to approval as to form by the City Attorney of the delayed item 
agreement. 

*18. I-880 City ID Sign (Project No. 4164)
Authorized the City Manager to execute the agreement with AGS, Inc. for the 
design and construction of a 75 foot high City of Milpitas identification sign to 
be located along I-880 south of the Dixon Landing interchange, subject to 
approval as to form by the City Attorney. 

*19. JMS Consulting (Project No. 7086)
Authorized the City Manager to execute an agreement amendment with JMS 
Consulting for design services required for the project (inventory, design, and 
construction) relating to the first phase of retrofits for the City's water system air 
relief and blowoff valves to comply with current regulations, subject to approval 
as to form by the City Attorney. 

*20. CCO Sports Center Renovation (Project No. 8053)
Approved the following five Contract Change Orders with Rhodes & Kesling, in 
the total amount of $65,633 for the listed repairs, subject to approval as to form 
by the City Attorney. 

Small Gym Decay Repairs $ 6,423



Addition of Base Rock for Breezeway $11,710

Dry Rot Roof Repairs $15,000

Replace Existing Sewer at Teen Center $ 7,500

Replace Existing Sewer in Breezeway and west along Teen Center to 
main

$25,000

*21. PG&E Yard Facilities
Authorized the City Manager to execute an actual cost contract with PG&E for 
the relocation of several PG& E yard facilities and utilities at the gas terminal on 
the south side of the McCarthy Ranch shopping center in an estimated amount of 
$20,000, subject to approval as to form by the City Attorney. 

*22. Purchase of Real Property SCCWD (Project No. 4170)
Authorized the City Manager to execute an agreement for acquisition of 
property with Santa Clara Valley Water District for the 237/880 Interchange 
Project to complete the right-of-way acquisitions for Stages A and B of the 
project, subject to approval as to form by the City Attorney. 

*23. McCarthy Development Six Acre Open Space Parcel
Authorized the City Manager to execute agreement terminating the March 21, 
2000, McCarthy Development Agreement as to the six-acre open space parcel, 
subject to approval as to form by the City Attorney. 

*24. HazMat Remediation Phase II (Project No. 8074)
Authorized the City Manager to execute agreement amendment for consulting 
services with PES Environmental, Inc., for Hazardous Materials remediation 
Phase II (Project No. 8074), for a not-to-exceed amount of $12,450, subject to 
approval as to form by the City Attorney. 

*25. Milpitas Connection
Authorized the City Manager to execute an agreement to extend the contract for 
printing the Milpitas Connection for one additional year to June 30, 2001, with 
The Milpitas Post in an amount not to exceed $21,600, subject to approval as to 



form by the City Attorney. 

*26. Claims Administrator
Authorized the City Manager to execute an agreement with Foundation 
Integrated Risk Management (FIRM) Solutions from July 1, 2000 to June 30, 
2001 in an amount not to exceed $65,163.00, subject to approval as to form by 
the City Attorney. 

*27. A-V Rack Equipment
Approved the purchase in the not to exceed $9,600 amount for the purchase of 
additional A-V Rack Equipment for Fire Station One Training Room. 

*28. Fire Station Training Facility (Project No. 8109)
Authorized the City Manager to execute a purchase order in an amount not to 
exceed $15,000, through MicroWarehouse, a CMAS vendor, for the purchase of 
6 desktop computers for the new Fire Station Training Facility (Project No. 
8109). 

*29. Fire Hose
Authorized the purchase of fire hose from Allstar Fire Equipment, Inc. in the 
total amount of $9,693.79. 

*30. Lifepak Defibrillator
Waived the bid process and authorized the City Manager to execute a purchase 
order to Medtronic Physio-Control Corporation for the purchase of the 
Defibrillator/Monitor for the Fire Department in an amount of $27,279.46. 

*31. Tree Root Cutter
Waived the bid process and authorized the City Manager to execute a purchase 
order to Vermeer, Inc. for the purchase of the tree root cutter in an amount of 
$16,627.20, including freight and taxes. 

*32. California Circle (Project NO. 4170)
Waived the bid irregularity for California Circle Pump Station and Channel 



Lining Improvements Phase I (Project No. 4170), and awarded to HSR, Inc., in 
the amount of $284,190, and authorized the City Manager to execute the 
contract, subject to approval as to form by the City Attorney. 

*33. Singley Area Street Rehabilitation (Phase 1)
(Project No. 4200)
Approved award to GradeTech, Inc. in the amount of $376,570.00, and 
authorized the City Manager to execute the contract, subject to approval as to 
form by the City Attorney. 

*34. 2000 Slurry Seal Project (Project No. 4182) 

1.  Rejected bid from American Asphalt Repair & Resurfacing Co., Inc. 

2.  Approved award to California Pavement Maintenance Co. for the amount 
of $89,305.39, and authorized the City Manager to execute contract, 
subject to approval as to form by the City Attorney. 

*35. Miscellaneous Vendors
Approved the following purchase requests: 

1.  $11,000.00 to Milpitas Unified School District for bus transportation for 
summer programs for the Recreation Services Division. (Funds are 
available from the Community Services Division operating budget for 
this service). 

2.  $8,000.00 to Economic Driving School to provide drivers training 
education to teenagers for the Recreation Division. (Funds are available 
from the Community Services Division operating budget for this service). 

3.  $7,919.72 to Bearcom, Inc. for the purchase of two portable and two 
motorcycle mobile radios for the residential vehicle enforcement program 
funded through the Office of Traffic Safety for the Police Department. 
(Funds are available from the Police Department operating budget for 



this purchase). 

4.  $7,409.73 to Tees N' Things for the purchase of 282 t-shirts at $11.39 
each, 69 sweatshirts at $24.83 each, 95 hats at $11.43 each, and 19 safety 
jackets at $73.61 each as required by the Milpitas Employees Association 
Memorandum Of Understanding for the Park Maintenance Function. 
(Funds are available from the Community Services Division operating 
budget for this purchase). 

5.  $9,000.00 to the California Redevelopment Association for the City's 
Redevelopment Agency's annual membership dues which supports and 
promotes redevelopment in California through strategic planning, 
education and legislation for the Policy, Planning and Implementation 
Department. (Funds are available from Policy, Planning and 
Implementation Department operating budget for this service). 

6.  $8,400.00 to Tecogen for quarterly servicing of the co-generation system 
at the Sports Center for the Recreation Services Function. (Funds are 
available from the Community Services Division operating budget for 
this service). 

7.  $26,105.52 to Konica Business Machines for the annual lease of two 
shared networked photocopiers at City Hall for the Purchasing Division. 
(Funds are available from the Non-Departmental Department operating 
budget for this service). 

8.  $23,536.91 to Bay Telephone for materials and labor for the relocation of 
communication equipment from City Hall to the Great Mall location. 
(Funds are available from the Civic Center (Project No. 8026) project 
funds for this purchase). 

9.  $18,366.65 to NEC Business Network for the purchase of T-1 line for the 
Community Center phone switch upgrade and to replace the copper 
material equipment to accommodate the City Hall relocation to the Great 



Mall. (Funds are available from the Civic Center (Project No. 8026) 
project funds for this purchase). 

10.  $7,622.98 to DARE America Merchandise for the purchase of 1120 t-
shirts at $5.14 each and miscellaneous items totaling $1,866.18 for the 
school DARE Program for the Police Department. (Funds are available 
from the Police Department Community Relations operating budget for 
this purchase). 

11.  $6,090.00 to Steel Fence Systems for the purchase of labor and materials 
to fix chain link fences at various City of Milpitas park locations for the 
Park Maintenance Function. (Funds are available from the Community 
Services Division operating budget for this purchase). 

12.  $6,617.94 to WS Darley for the purchase of an Ultrasonic Weapon 
Cleaning System with accessories and solutions for Patrol Services. 
(Funds are available from the Police Departments operating budget for 
this purchase). 

*36. Payroll Registers
Approved Payroll Registers for the periods ending June 17, 2000, in the amount 
of $1,273,163.31 and July 1, 2000, in the amount of $1,342,832.68. 

XII.  PUBLIC HEARINGS 

1. Weed Abatement
Fire Marshal Patricia Joki stated the County Building Official's report and 
assessment list on weeds to be abated within the City had been filed with the 
City Clerk, posted, and published. 

Mayor Manayan opened the public hearing and invited comments. There were 
no requests. 

MOTION to close the public hearing. 



M/S: Lawson, Esteves.    Ayes: 5 

MOTION to adopt Resolution No. 7017 confirming the County's report and 
assessment list on weeds to be abated within the City of Milpitas. 

M/S: Lawson, Esteves.    Ayes: 5 

2. Art & Wine Festival Entertainment Permit
City Clerk Gail Blalock reported the Milpitas Chamber of Commerce submitted 
an application for an entertainment permit to hold its annual Summer Art & 
Wine Festival on August 19 and 20, 2000, along South Milpitas Boulevard; this 
year an additional request had been made to be allowed to offer special music on 
the main stage from 6:00 p.m. to 8:00 p.m. on Saturday evening; and the 
application had been reviewed and approved by the various City departments. 
Ms. Blalock further stated the Chamber had also submitted a letter requesting 
waiver of the application and business license fees for the event, which the 
Council had previously granted in the past; and the Chamber would also like to 
place a banner along the construction fence around the old City Hall site to 
advertise the event. 

Mayor Manayan opened the public hearing and invited comments. 

Tim Howard, Co-Chair of the 2000 Summer Art & Wine Festival, stated the 
event would be done in the same manner as it was in 1999; the only exception 
was the addition of two hours Saturday night (without alcohol) for entertainment 
primarily for the artisans and volunteers to have some entertainment after 
working all day long at the festival; the Saturday night event was not being 
advertised to the general public although they would be welcome to attend. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 



Councilmember Esteves announced that volunteers were still needed. 

MOTION to waive business license fees and approve the Entertainment Event 
Permit and banner request for a Summer Festival to be held on August 19, and 
20, 2000, as requested by the Milpitas Chamber of Commerce, subject to receipt 
of a Certificate of Insurance to the approval of the risk Manager and submittal of 
a site layout and permits as required by the Fire Department. 

M/S: Esteves, Livengood.    Ayes: 5 

3. Assessment District No. 95-1 Program No. 9474
Acting Land Development Engineer Mehdi Khaila stated the District provided 
funding for maintaining the public landscaping and additional lighting along 
North McCarthy Boulevard and the Gateway feature on Ranch Drive; the 
assessment for 2000-2001 fiscal year was the same as the 1999-2000 fiscal year 
assessment. 

Mayor Manayan opened the public hearing and invited comments. 

Isaac Hughes, addressed the manner in which the City spent money on the 
landscaping issue of McCarthy Ranch and all the streets and roadways in the 
vicinity that the City landscaped; stated there were many blind spots where 
motorists had to pull out into the roadway to determine if the crossing was clear 
or not; and felt the City should look at the way the plants were growing and the 
types of plants being placed. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

MOTION to adopt Resolution No. 7018, approving Annual Engineer's Report, 
Confirm Diagram and assessment and ordering levy of assessments for fiscal 
year 2000-2001, for Landscaping and Lighting Maintenance District No. 95-1. 



M/S: Lawson, Esteves.    Ayes: 5 

4. Assessment District No. 98-1 Program No. 9489
Acting Land Development Engineer Khaila stated the District provided for 
servicing and maintaining the public landscaping along Sinclair Frontage Road, 
Los Coches Creek, and Berryessa Creek abutting the Sinclair Horizon residential 
subdivision; the assessment was the same as the 1999-2000 fiscal year 
assessment, except for the application of the Consumer Price Index (CPI) 
escalation. 

Councilmember Livengood clarified that, in this particular case, it would be the 
homeowners who would be paying the assessment. Mr. Khaila confirmed that 
was correct. Councilmember Livengood inquired if all the homeowners had 
been noticed of this hearing. Mr. Khaila stated they had been noticed and it had 
been published in the paper. Councilmember Livengood inquired if the 
properties would be prorated as they came onto the system. Mr. Khaila stated 
there would be no pro-ration, it was an issue to be addressed when ownership 
changed at time of escrow. Councilmember Livengood further inquired when all 
the lots were purchased, who would make recommendations to the Council 
regarding the amount of yearly fee increases. Mr. Khaila stated the assessment 
had been set and could not be increased except for the annual escalation placed 
in the original formation of the District (which would be the adjustment for the 
CPI); and any additional increases would have to be authorized by a majority 
vote of the property owners. 

Mayor Manayan opened the public hearing and invited comments. There were 
no requests. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

MOTION to adopt Resolution No. 7019, approving Annual Engineer's Report, 
Confirm Diagram and assessment and ordering levy of assessments for fiscal 



year 2000-2001, for Landscaping and Lighting Maintenance District No. 98-1. 

M/S: Lawson, Livengood.    Ayes: 5 

5. PUD No. 23 Calaveras Ridge Estates
Principal Planner Steve Burkey stated Planned Unit Development (PUD) No. 
23, Calaveras Ridge Estates, was located in the hillside area east of Evans Road 
and south of Country Club Drive, and approved in 1981; there were 17 
residential lots, one common open space lot, and a lot that was dedicated to the 
City; there were twelve two-story home lots and one single-story home lot that 
had been built and approved prior to the adoption of the 1992 Hillside 
Ordinance; four of the lots were vacant; Calaveras Ridge Estates Homeowners 
Association was proposing to amend the development standards for PUD No. 23 
to specify a two-story, 27 foot building height limitation; the limit would be in 
lieu of the existing single-story limit required by the current Hillside Ordinance, 
which was 17 foot; the applicant was also proposing an addition to amend the 
PUD to require some additional restrictions of the development including 
restricting a couple of the vacant lots have construction only on the back of the 
east half of the lot; there was a large stand of trees to be retained, and some of 
the new lots were required to have new trees planted to help secure visibility of 
the new buildings. Mr. Burkey further stated the applicant felt the additional 
visual impact was insignificant relative to the existing homes in the project area, 
and the proposed additional restrictions regarding the trees and where home 
could be built would further reduce the visual impact of any new two-story 
homes; the applicant also expressed concerns that additional single-story homes 
would not be compatible with the existing homes and would detract from the 
architectural integrity of the neighborhood; the applicant had erected 27-foot 
high story poles on each of the four vacant lots to provide visual representation 
of the proposed amendment. Mr. Burkey informed the Council that the 
submitted exhibit showed the vacant lots were located outside the crestline zone 
of protection. Mr. Burkey further informed the Council that after debating the 
height limit issue at length during the Hillside Ordinance adoption, the Council 
had provided clear direction to impose height limits on the western face of the 
hills in order to reduce visual impacts from development. 



Mayor Manayan inquired if an individual purchased one of the vacant lots and 
requested authorization to build a home similar to the neighbors, would the 
application be recommended for denial. Mr. Burkey stated, under the current 
regulations, the application could not be accepted without a variance as the PUD 
standards did not address height; the regulations that applied throughout the 
Hillside District would apply; all lots in the Hillside area before 1992 allowed 
for two-story homes; when it was changed, all lots that did not have a specific 
exemption built in would become subject to the one-story 17-foot limitation on 
the western face. 

Mayor Manayan opened the public hearing and invited comments. 

Isaac Hughes, asked if there was anything related to the restrictions that had 
been in place in the past in the 17-foot height, one story, or the two-story homes, 
27-foot, was it related to any safety and the design of the building based on any 
earthquake activity or was it something aesthetic. Mr. Burkey stated the height 
limitation was primarily to reduce visual impact of the homes. Mr. Hughes 
expressed his feelings that if people can afford to build a nice home in the 
hillsides, they should be allowed to do it. 

Dhaval Panchal, Deputy City Attorney for the City and County of San 
Francisco, owner of Lot No. 4; requested the Council adhere to the basic 
principles of equal rights for all landowners; his family purchased the lot in 1986 
and at that time delayed the start of construction (because of cost) while friends 
and neighbors built their homes according to their individual wishes without the 
single-story restriction; now they have been told they could only build a one-
story home so as not to obstruct the view of the surrounding community and to 
preserve the hillside; felt the City was protecting other homeowners in the 
surrounding community at the cost of his family's rights; the City could not 
possibly use the argument that his building of a two-story home would somehow 
obstruct the view when all the other homeowners in Calaveras Ridge had two-
story homes; an architectural survey had shown that the view of the surrounding 
neighborhood and the community would not be obstructed by the proposed 
building; he did not feel it was right to be penalized; and summarized the 



reasons he should be given a variance to the Hillside Ordinance as being: 1) a 
two-story structure would give uniformity to the surrounding area and from the 
freeway; 2) a two-story structure would take one-half the footing as opposed to a 
single-story structure; 3) a two-story structure allowed more space for 
landscaping and uses less space, preserving more of the Hillside; and 4) a two-
story structure was visually smaller from the freeway as opposed to a single-
story structure. 

Haresh Panchal stated he purchased Lot No. 4 in 1986; had to give 150 foot set-
back; with the current requirement of the 8,000 square feet of back/side; and all 
the other requirements, there would not be 4,000 square feet available for the 
construction of a home. 

Dii Lewis, 522 - 48th Avenue, San Francisco, stated he was retained by the 
Homeowners Association to develop the materials currently in the Council's 
possession; addressed the lot owners' concerns; it had been suggested that an 
amendment to build on all four lots be applied for rather than a variance which 
would place all four lots under the umbrella; lot 4 was a very unusual lot and 
probably the largest of the four lots, because of the seismic area, the requirement 
to build 150 feet back from the road could not be attained; the owner's buildable 
area was really restricted when set-back requirements were factored in; lot 12 
has a grove of eucalyptus trees on the lot and had the restriction of requiring a 
very long road to get to his buildable area; and because of the nature of 
eucalyptus trees and the potential of fire hazard, the owner would have to give 
up more buildable land; lot 10 was next to a lot that currently has a two-story 
home in excess of 30 feet in height; lot 11 was the only lot that did not have the 
benefit of an adjacent home or row of trees or any other structures that would 
mask a building that would be proposed there; the only single-story home (lot 8) 
currently in the area was 25-feet tall, almost as high as a two-story home. Mr. 
Lewis concluded that allowing two-story homes to be built on the four lots was 
not an unreasonable request and they felt they could meet the intent of the 
Hillside Ordinance by the techniques and recommendations they made in their 
proposal. 



Councilmember Livengood questioned (focusing on lots 10 and 11) if the 
applications were denied, could the owners of the lots build single-family homes 
on the upper reaches of the lot. Mr. Burkey stated they could in accordance with 
the setback requirements of 40 feet. 

Mr. Vararoutsos, owner of lot 10, stated the one person who had objected at a 
previous meeting was objecting to the runoff and did not have a concern about 
one-story or two-story. Mr. Vararoutsos said the way height is measured for a 
one-story had changed so he couldn't build a one-story home equivalent to the 
existing one-story homes. 

Councilmember Livengood inquired when lot 10 was purchased. Mr. 
Vararoutsos said it was purchased a couple of years ago (approximately 1998), 
he was aware of the one-story requirement, but it was not clear to him as to how 
the height was measured. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

Councilmember Esteves questioned if the four lots were on the west side of the 
crestline and therefore had higher elevation than the average on the east side. 
Mr. Burkey stated that the lots were west of the crestline, and because of the 
topography of the area, most of the lots east of the crestline dropped off at a 
more moderate slope and were hidden by the crestline even though they were at 
higher elevation (were on the backside of the crestline). Councilmember Esteves 
further questioned on the average for each of the four lots, what the elevation 
difference of the frontage as against their back. Mr. Burkey stated he did not 
have the information readily available to him but would look it up. 

Councilmember Esteves inquired if any two-story homes had been approved 
since the passage of the Hillside Ordinance in the hillside area. Councilmember 
Dixon stated only those that had been pre-approved. 



Mr. Burkey clarified that no two-story homes had been approved unless in a 
Planned Unit Development that allowed for it prior to 1992, such as 
SummitPointe; two-story homes had been approved in the eastern hills (Spring 
Valley Heights area) because the Ordinance allowed two-story homes in that 
area. 

Councilmember Dixon recalled the extensive process that resulted in the 
Hillside Ordinance and noted that one of the rare things most agreed on was to 
maintain privacy line of sight and had everything to do with the aesthetics of the 
hillsides whereas in the eastern portion, the rules and regulations were broader 
and more generous. 

Vice Mayor Lawson commented that a lot of time and effort had gone into 
trying to find ways to maintain the rural character of the hillside; he was 
persuaded that lot 4 met the classic definition of a variance as it was a situation 
beyond the control of the owner; but he was not persuaded the other lots 
suffered from the same level of difficulty. 

Councilmember Esteves stated he supported the Hillside Ordinance and was not 
ready to throw it away (weaken it); and he would rather see a combination of 
single-story and two-story than all two-story as it would become too 
monotonous. 

Councilmember Livengood said this was a difficult issue because of trying to 
balance the ordinance with what he thought were some mitigating 
circumstances, particularly with the homeowners who had purchased before the 
Hillside Ordinance; he felt the fact that the request was coming from the 
homeowners association said a lot; he agreed that lot 4 had some problems 
associated with it that were unique and if it were bifurcated, it could be dealt 
with aside from the other three lots. 

Mayor Manayan said he thought a lot has to be said about the expectations of 
people when they bought their lots; he believed, with respect to the usage of the 
hillside, that a two-story home was more efficient and was less extensive use of 



the land; believed that the owners who bought before the Hillside Ordinance 
should be allowed the opportunity to build a two-story home if they desired; and 
believed there was unfair treatment and the four remaining homeowners were 
penalized to go one-story in relation to the entire neighborhood which was 
approximately 99% two-story homes. 

Vice Mayor Lawson stated he firmly believed a long, exhaustive public process 
regarding the preservation of the rural hillside had been conducted; it becomes 
very important from the perspective of precedent and how people were treated; 
questioned if people were being treated unfairly by holding them to rules and 
regulations that had been established for the good of the community as a whole 
and felt they were treated fairly; and the variance procedure was a valid safety 
mechanism and suggested the owners of lot 4 try it as a variance. 

MOTION to uphold the Planning Commission's denial of the application. 

M/S: Lawson, Dixon. 

Mr. Vararoutsos, owner of lot 10, asked that the motion be changed to suggest 
that one-story heights be measured as they had been in order that one-story 
homes could be built that would fit in with the rest. Mr. Mattas stated that the 
suggestion would require an amendment to the Hillside Ordinance, which was 
not before the Council at the present time. Mr. Vararoutsos asked if the PUD 
could be amended to say that. 

Mr. Burkey stated the PUD allowed for variation in development standards, and 
there was already a PUD at SummitPointe that had its own height limitation 
where the height was also measured. 

Mr. Mattas stated if the Council desired to entertain a PUD amendment, and it 
was the desire of the association to pursue, it would be better to refer the matter 
back to the Planning Commission for deliberation on the issue. Vice Mayor 
Lawson, the maker of the original motion, said that if it was necessary for the 
Planning Commission to hear it again, he would amend the motion to waive 



another filing fee. Councilmember Dixon, the second to the motion, agreed to 
the amendment. 

VOTE ON MOTION to uphold the Planning Commission's denial of the 
application without prejudice (and to waive the filing fee): Ayes: 5 

Mayor Manayan moved item 7 up on the agenda. 

7. Transportation Sales Tax Extension
Mayor Manayan explained that the proposed transportation sales tax ballot 
measure would be coming before the Board of Supervisors at its August 8, 2000, 
meeting, a resolution supporting the proposed measure was before the Council, 
and the Santa Clara County Cities Association had already endorsed the 
proposed sales tax measure. 

Carl Guardino thanked the Mayor and Council for considering the item and 
distributed a resolution from the Board of Directors of the Silicon Valley 
Manufacturing Group outlining viewpoints as to the need to move forward this 
November and not wait four years to provide the traffic relief deserved. Mr. 
Guardino shared some of the reasons for moving forward at this time stating that 
any legal hurdles that may be encountered could be worked through 
immediately; $1 billion in State matching funds was at risk; there was a chance 
to bring Bay Area Rapid Transit into Santa Clara County; it would save tax 
dollars in avoiding land and construction cost delays; the current strong 
economy provided the opportunity to move forward with this type of initiative; 
this type of initiative had always been moved forward in presidential/general 
election years as there was a stronger voter turn out; and acknowledged the work 
accomplished by City Engineer Mike McNeely, Mayor Manayan, and Vice 
Mayor Lawson in the development of a comprehensive list of improvements 
over a 16 month period and producing a document that received a 10:1 vote at 
the Valley Transportation Authority Board for the document and for the 
recommendation of moving forward this November. 

Councilmember Dixon stated she had been working with the Interregional 



Partnership with Alameda County Supervisor Scott Haggerty and believed if 
they had had a meeting in a timely fashion, there would have been support from 
the five county partnership. 

Councilmember Livengood stated ever since he could remember, the citizens of 
the community had overwhelming supported the concept of bringing mass 
transit, namely BART, through Milpitas and into San Jose; ultimately 
constituents were looking at transportation as a regional-wide issue and 
recognized that fixing one intersection would not be enough; and although 
BART was not without its problems, it was the only mass transit system that 
worked at moving people quickly and efficiently in this area. 

Mr. Guardino said that BART into Milpitas/San Jose/Santa Clara would provide 
daily ridership of 78,600 trips which was the equivalent of three full freeway 
lanes of traffic on 680 or 880; although it was expensive, it was the biggest bang 
for the buck in taking cars off the roads; and the legislation was very specific 
that $725 million was specifically allocated for BART and was for BART in the 
specified corridor. 

Councilmember Esteves stated he had supported and joined Mayor Ron 
Gonzales of San Jose in supporting this issue. 

Vice Mayor Lawson thanked Mr. Guardino for his leadership in the issue, 
stating it was deeply appreciated, and solicited Mr. Guardino's help with the 
issue of the second BART station in Milpitas. 

MOTION to adopt Resolution No. 7025 supporting proposed transportation 
sales tax ballot measure and direct staff to submit the resolution to the County 
Board of Supervisors prior to August 8, 2000. 

M/S: Lawson, Livengood.    Ayes: 5 

6. Midtown Specific Plan
Planning/Neighborhood Preservation Director Valerie Barone briefly reviewed 



the history and process for preparing a Midtown Specific Plan to evaluate 
options to increase the vitality of the Midtown area reporting that ten community 
outreach meetings were held to solicit input from the community concerning the 
study area. Ms. Barone reported that three alternative land use plans were 
studied, all three plans achieve the stated goals for Midtown, and the Midtown 
Advisory Committee and staff were recommending approval of a blended 
Alternative. Ms. Barone commented that Allen Folks and Carolyn Radisch of 
EDAW would make the detailed presentation. 

City Attorney Mattas reported that two Councilmembers had potential conflicts 
of interest that would require their abstention at the conclusion of the 
presentation by EDAW. Mr. Mattas called attention to the last of the three maps 
on the wall that identified Area A, Area B, and Area C, and noted that 
Councilmember Esteves would abstain from the discussion of Area A because 
he is part-owner of property just outside that boundary area; Area B included the 
Great Mall property and out parcel and, therefore, Councilmember Livengood 
would have to abstain because the Great Mall was a source of income for him. 
Mr. Mattas explained that the EDAW presentation would be made but prior to 
the time Council questions would be asked, it would be appropriate to take up 
Area A first, with Councilmember Esteves abstaining, then Area B, with 
Councilmember Livengood abstaining, and then conclude the Council's 
discussion with Area C. 

Allan Folks introduced Project Manager Carolyn Radisch, who would give the 
bulk of the presentation, and other members of the team present and described 
the planning area as a large study area of over 1,000 acres with complex issues, 
reviewed the project timeline, and commented on the community outreach on 
the project. Mr. Folks noted the heavy work of the project would come after 
tonight, there had been a lot of activity over several months, and there was lots 
for the Council to consider tonight. 

Carolyn Radisch, EDAW, presented an overview of the area; reviewed 
congested intersections noting that the Midtown will become an important 
transit hub; and reviewed planing concepts, noting that these were a broad brush 
first-cut at looking at land uses for this area, this was the middle of the process 



and there were details to be flushed out and brought before the Council again. 
Ms. Radisch reported that three alternatives were developed with all three 
reflecting the goals adopted for the Midtown Plan as well as the market 
conditions. Ms. Radisch reviewed land use framework, commenting that 
creating a residential and retail mixed use district along the Main Street corridor 
was being looked at along with including higher density residential villages and 
introducing more housing to support transit and reinforcing trail plans. Ms. 
Radisch further reviewed the recommended land use concepts and circulation 
framework, commenting that Main Street would remain a two-way street with 
on-street parking and street landscaping; reviewed conceptual street sections, 
overall trip generations, and reported the Council was being asked to provide 
direction on recommended land use for the Midtown area that will be further 
defined. Ms. Radisch noted that both the Planning Commission and BTAC 
reviewed the alternatives; the Planning Commission failed to pass a majority 
vote so there was no recommendation from the Commission; BTAC supported 
the concept and provided some refinements. 

Area A
City Attorney Mattas suggested that the Council begin with Area A. 
Councilmember Esteves left the dais. Councilmember Livengood inquired if 
there were any underutilized lands in Area A that house businesses and what 
they were. Ms. Radisch described the criteria for determining underutilized 
lands in Area A and they were a paratransit yard and a row of auto body shops 
and assorted towing yards. Councilmember Livengood further inquired if the 
Council were to declare those particular lands underutilized, what would it mean 
to the people who own those businesses. Ms. Radisch responded they would 
expect the land uses on those parcels to change within the time frame of the 
plan, noting that this was a 20 year plan and was not an official designation but 
an analytical tool; adopting a plan or a concept would not change anything until 
some one came in and wanted to change the use. Planning Director Barone 
clarified that there was a proposal in Area A to add mixed use, however, the 
details had not been spelled out; there were properties in that area that have auto 
body shops and they may experience a zone change and general plan change to a 
mixed district which can include auto body shops. 



Councilmember Livengood commented that if he owned a business in that area 
and it was designated as underutilized, that would raise a big red flag with him 
that something was going to happen to his business; he felt the need to have a 
look at specific potential changes to land uses that will have an overall impact 
on the Midtown area and he assumed that was coming. Councilmember 
Livengood said he wanted to be clear that either the Council was going to do 
something or it was not; this was nothing more than the first step that could 
potentially result in significant zoning changes and general plan amendments; 
and inquired why there was no recommendation from the Planning Commission. 
Ms. Barone explained the Planning Commission experienced extensive conflicts 
of interest because six of the seven members had potential conflicts; straws were 
drawn to bring back three members; two motions were made - one to support the 
plan failed on a 2-2 vote and the other to ask staff to go back and do more 
detailed analysis of the impacts to existing businesses also failed on a 2-2 vote. 
Councilmember Livengood stated that he would like to have the benefit of the 
Planning Commission's input on the locations. 

Councilmember Dixon commented that she watched the Commission meeting 
because it was replayed on Channel 15 several times; she thought what the 
Commission was asking for was what an EIR was all about - go in, give 
direction, approve the concept and for some reason it didn't penetrate that night; 
but she thought overall what she heard was that all four were in support of doing 
something. 

Paul Hay, Planning Commission Chair, said there were a lot of frustrations 
regarding the potential conflicts and explained that as the four members went 
through the project, they heard testimony from business owners in the area who 
were concerned that should the City make a decision to rezone or change the 
general plan or move forward with the Midtown Plan, their property owners 
would choose to develop their property or raise their rents and they would be put 
out of business. Mr. Hay said from his perspective, all four members were 
supportive of a Midtown Specific Plan; the issue they wrestled with was what 
was the impact on those business owners in that area and what was the 
mitigation; from his perspective, the issue of impacts would be developed as you 



go through the EIR and, as you get real specific about that, you get more specific 
about the impacts and get more specific about the mitigation. Mr. Hay further 
stated that two members of the Commission wanted answers for some very 
specific impacts before addressing the issue of which general direction to go 
with this plan and all agreed if there were impacts, they needed to be identified 
and then look at mitigation. 

Vice Mayor Lawson commented that it was his understanding the approach the 
committee took was to look at a couple of different broad scale approaches at 
how to control the development of Midtown; the committee took as a given that 
it will develop, there will be changes, and how to best take advantage of the 
opportunities we currently have; among those opportunities will be a light 
rail/commuter rail line going through the Midtown area along with the 
possibility of BART; we need to be in a position to take advantage of those 
major capital improvement projects because they are going to happen and it will 
in some way change the character of the downtown; implicit in all this was the 
idea if there was to be major infrastructure change in the Midtown area, it needs 
to be financed and we need to be sure as a City that we have the resources we 
need to put into the infrastructure; he thought at this point the subcommittee has 
had the opportunity to consider input from the community on this and the work 
begins as you become more specific. 

Mayor Manayan said he was looking for a matrix and inquired if that would be 
provided after general conceptual approval of the map because it wasn't in the 
report. Ms. Radisch responded it had been prepared, summarized the 
development program, and said she could provide the Council with the matrix. 

Mayor Manayan invited public comments on Area A. Isaac Hughes said he lived 
near Area A, said he keeps hearing of a problem with conflict of interest, he 
didn't know if it was a common theme but he looked at some of the 
appointments, the way they are chosen and looked at who gives campaign 
contributions; commented that Mr. Mattas has more than a 10% interest in his 
law firm; he read on the Internet that the law firm was northern California's 
largest law firm regarding eminent domain; he didn't see how eminent domain 
was going to benefit; he felt the Council had destroyed much of what downtown 



used to be and he didn't see how worrying about what you are going to do is as 
much as worrying about what you have done. Mr. Hughes commented on the 
new fire station and temple built on Main Street and said a friend of his built a 
church on Main Street and was told to change the roof on his building. Mr. 
Hughes said he would like to see a report in writing or any records or notes 
given to the Council on what was estimated to be done with this area, felt the 
streets needed to be paved and the area cleaned up, and said he wanted to know 
who was the one person you can call the "bean counter" to keep City Hall on 
budget. 

David Richerson said one concern he had with bifurcating was that it really 
chopped it up and made it difficult to deal with a specific area; the plan and 
study were done on the whole thing in its entirety; he thought the study and data 
need to be chopped up to match how it was going to be bifurcated; this process 
will go on for a long time and it was very difficult to try to compare data and 
statistics; and Area A was at least identical across all four alternatives. 

Bruce Pallack, Garbe's Towing, said he had a tow company in the area, was one 
of three on the City's tow list, and all three had yards in that area and all will be 
affected; if the property is rezoned, the landlords will not renew their leases or 
the property will be sold and they will be put out of business so they were at a 
real big disadvantage because there was no place else for them to move because 
land is too expensive and it would affect all tow companies in town. 

Michael Savala, Milpitas Transmission, said it would be hard to sell his 
business, if this was going to happen, he would like it put in writing so he will 
know because it will put him out of business; and if he was going to be put out 
of business, he would like to be bought out. Mr. Savala commented on the plan 
to put homes on Main Street asking where would all of the cars park. 

Mayor Manayan said he would entertain general comments. City Attorney 
Mattas recommended that the Council provide direction to staff on Area A. 

MOTION to recommend the blended alternative for Area A. 



M/S: Lawson, Dixon. 

Councilmember Dixon commented that the subcommittee had spent several 
months on this, a lot of emphasis was put on going out to the public, it was very 
difficult to look at the blended concept, in theory, she agreed with the motion, 
and Section A, the blended version concept-wise was fine. With respect to 
comments made earlier regarding the Jain Temple, Councilmember Dixon 
pointed out that the Jain Temple was outside the historic district. 

Ed Rauch said he asked a few minutes ago if it would be possible to speak to the 
whole plan before this process was over and now he found the Council was 
voting on sections of it before he had a chance to speak to the whole plan and 
one member of the Council was missing; he asked if it was possible to have the 
Council do all its discussing and recusing and then come back and allow people 
to speak. 

Mayor Manayan responded that was what he was trying to do. Vice Mayor 
Lawson noted Councilmember Esteves was present in the room throughout the 
discussions and had heard all the comments; he also thought he had heard the 
Mayor call for general comments. 

Ed Rauch, North Valley Foreign Auto, 260 S. Main, stated that he and several 
business owners got together and he was designated the spokesperson. Mr. 
Rauch said that if this plan was approved, his shop would be put out of business; 
he could litigate but that was not why he was present; the City could buy his 
shop or he could sell but he thought it was bad for Milpitas. Mr. Rauch 
commented on the plan noting that small retail shops were planned; Main Street 
used to have them but where did they go? Mr. Rauch said that people wanted 
bigger and cheaper, noting that his shop was the first Red & White Market on 
Main Street. Mr. Rauch commented on the proposed high-density housing plan, 
realized that Milpitas has a housing shortage but didn't think 5,000 units would 
make a dent, expressed concern for all of the traffic dumping on to Main Street, 
and questioned where the children living in the housing units would play or 
where they would go to school. Mr. Rauch further commented that the plan 



depended heavily on public rail and expects BART with two stations in Milpitas 
two miles apart; he compared this to stations in San Francisco which gets only 
four-mile spacing and most of them are at least ten miles apart. Mr. Rauch said 
what he thought the plan would do was make Milpitas a first class urban city; he 
would be the first to say Main Street has problems but they were largely the 
City's making; this plan would introduce developers who would stand to make 
millions by purchasing the land out from under them because all but two of the 
businesses are tenants. Mr. Rauch suggested fixing the parking, getting the 
commuters off the streets, connecting Yosemite with Curtis, and getting the 
retail back. 

John Jay, owner of a boat store on Main Street, said he would be affected by 
this; he had moved his business several times since he started it in 1983; he 
realized the problems these gentlemen were looking at but he felt a viable 
business will last; they can re-think their businesses; this will impact them but it 
will not put them out of business and suggested they might rethink or move their 
business as he has five times. Mr. Jay said he now owns his property because he 
planned for it. 

Bob Blake, Cal-State Muffler, 312 S. Main Street, said he chose Milpitas for his 
business because it was a growing community and he has served the community 
and the City itself for 20 years. Mr. Blake commented that earlier the Mayor 
talked about the American dream; he saw his dream going up in smoke because 
he was a lessee and was afraid his property owner would be made an offer and 
would let his lease expire as a result of all this action. Mr. Blake said this would 
affect many people who can't afford to move and asked the Council to step back, 
take a breath and look at it. Mr. Blake further asked if residential is put in, where 
will all the cars park and if they park on the street, there won't be parking for the 
businesses. 

Karen Pallack, a San Jose resident and the wife of the owner of Garbe's Towing 
on Main Street, said she couldn't understand how a concept could have parking 
on both sides of Main Street and trees on both sides and room for 10,000 cars; 
the cars coming down Main Street are commuters and that won't change when 
BART comes; she thought it was a beautiful vision but the City will either have 



to buy property, which will put people out of business, to support the traffic or 
the City was not being realistic about what it was asking the streets to support. 
Mrs. Pallack said her husband has towed for the City for 25 years, the tow 
companies have no other place to go yet the City's contract says they have to be 
located in Milpitas, and before the Council looks at Area A, it should provide for 
these tow companies somewhere else in town. 

Julio Garcia, owner of Mr. Brakes, said his father opened his business in 1978, 
he was a second generation auto repair shop, his son was 10 months old and if 
the City were to put him out of business, 20 years from now it would impact his 
son because he wouldn't be able to learn a trade like Mr. Garcia's father taught 
him. Mr. Garcia further stated he lives in Milpitas one block from work and if he 
is put out of business, he would also have to move out of Milpitas. Mr. Garcia 
said he has a lot of customers in Milpitas who would be impacted; he noticed the 
Jain Temple was located on the residential section of the map and they may also 
have to move. Mr. Garcia commented on the proposed housing and asked where 
would the students go to school. 

The owner of Sams Auto Care said he opened his business in 1980, he has 
worked hard the last 19-20 years, the last three years he was honored as the best 
mechanic in town, and he had two children who required a lot of attention and 
support from him. 

Mayor Manayan said he shared Councilmember Livengood's concern for 
businesses that would be put out of business which wasn't addressed well in the 
report, but it was his understanding that these businesses could continue to exist 
as non-conforming uses. The City Attorney confirmed that they could continue 
as legal non-conforming uses. Councilmember Livengood commented that the 
real problem with that was that most of these small business owners were not 
land owners but tenants. 

Councilmember Dixon said that again, what the committee was looking at in the 
beginning was the concept; they wanted to be pro-active instead of reactive; 
when this project was first started, there was never any talk to get rid of any 



business; the feeling was that the community really wants to do something with 
this area; they were looking for approval of a concept to get an environmental 
document. 

Mr. Rauch again addressed the Council stating the business owners were here 
trying to get the train before it ran them over; his recommendation was that the 
Council tell the company that developed the plan you don't like this plan and to 
come up with something else; high density housing on a street you can't widen 
was not planning; and he thought it more incumbent on the City to fix the 
problems on Main Street. 

Alissa England, Associate Director of Transportation and Land Use for the 
Silicon Valley Manufacturing Group, said she was also present on behalf of the 
Housing Action Coalition and commented that both of the organizations 
endorsed the proposal by Donovan Properties to rezone from commercial to high 
density housing because it brought high density housing along a transit corridor; 
it was an ideal site because it was within walking distance of retail; the Donovan 
proposal included some percentage of affordable housing units; and both 
organizations she represented supported high density housing and transit-
oriented development. 

Isaac Hughes again addressed the Council stating that he has lived in Milpitas 38 
years, had seen different lifestyles, he thought the previous speaker representing 
a group hadn't ever lived here as long as he had; if these people go out of 
business, he thought it would be very sad; and what he was trying to understand 
was why these people don't have more input. 

A man from the audience questioned what mixed use meant. Vice Mayor 
Lawson explained mixed use allowed different uses in the same area and gave 
the example of having a residence above a business. The man said he would like 
to see the City allocate two parking spaces per apartment unit because it will 
take two incomes to support that unit and there will be two working people 
there, 1.4 or 1.8 was totally unrealistic, and urged the Council to please allow 
additional parking for the employees. 



VOTE ON MOTION ON AREA A: Ayes: 3 Noes: 1 (Livengood) Abstain: 1 
(Esteves 

Councilmember Esteves returned to the dais. Councilmember Livengood left the 
dais. 

Area B
Ms. Barone reported the blended alternatives showed no change in land uses for 
Area B over what was presently there and the recommendation was to keep the 
status quo; the only piece that was not included in Area B was the Parc 
Metropolitan development. 

Councilmember Esteves said he also had problems with the plan because he 
didn't think it was very comprehensive, it only addressed 30% of the 1,000 acres 
and inquired what would be done with the other 70%? Councilmember Esteves 
further stated he had not seen much buy-in from the existing businesses, he was 
in favor of more housing but at the same time there were some other issues; 
there were other issues mentioned by the public such as parking; there were lots 
of questions that needed to be answered; and it was said that many businesses 
would be non-conforming which he felt would kill those businesses. Mayor 
Manayan noted that the particular area being discussed would be kept at the 
status quo. 

Mayor Manayan invited comments on Area B. David Richerson said he attended 
several of the planning sessions and throughout the study sessions he never 
heard any reference to children and school impact; if 5,500 residences were 
added, what would be the impact on the schools? Mr. Richerson said he 
contacted Marsha Grilli who said the School Board independently had looked at 
the impact. Councilmember Dixon responded that this was discussed at various 
levels and she had been working very closely with Dr. Perotti for four years 
keeping track of all development coming into the City; there was a formula that 
the higher the density, the lower the number of children and the School District 
would encourage higher density. 



Rob Means, 1421 Yellowstone, commented on last week's Planning 
Commission meeting regarding Home Depot, noting that the public came out 
pretty much unanimously saying it was not a good use because it was so close to 
transit; the Planning Commission voted unanimously against that proposal 
largely because of the traffic impact a commercial operation would have on the 
area. 

Isaac Hughes said he would like to know of studies done regarding the housing 
deficit and what was the deficit presumed to be or projected to be if this went 
into full swing; he felt it was highly driven by the fact that companies had been 
invited to come into Milpitas; also, knowing that the physical makeup of the 
design of the street and the housing project on Curtis Avenue, there was a 
special provision the Council permitted to take place regarding the design of the 
land; the street layout did not allow for a garbage truck or fire truck to turn 
around. Ms. Barone responded the housing information was available from the 
Association of Bay Area Governments and said she would talk with Mr. Hughes 
about the housing studies after the meeting. Mr. Hughes asked for a meeting in 
Ms. Barone's office. Vice Mayor Lawson stated that if Mr. Hughes wasn't 
available to wait until after the meeting, he could go to ABAG's web site for the 
information. 

MOTION to approve the recommendation for Area B. 

M/S: Lawson, Dixon.    Ayes: 3 Noes: 1 (Esteves) Abstain: 1 (Livengood 

Councilmember Livengood returned to the dais. 

Area C
Ms. Barone reported mixed use was proposed for Area C along Main Street 
which included some additional residential along the light rail corridor. 

Mayor Manayan invited comments from the public on Area C. 

George Donovan commented that this marked a milestone in their journey to try 



to conceptualize because we were not talking about zoning tonight but moving 
forward with a study to answer a lot of questions that speakers have raised 
tonight; there have been many opportunities for people (residents and 
landowners) to comment; what we are talking about is moving forward in a 
positive way after nine months to try to understand a vision for the Midtown 
area. Mr. Donovan acknowledged the leadership of the committee, the Planning 
Commission, and the countless hours of public outreach about all the issues 
talked about tonight; acknowledged City staff for their efforts throughout the 
process; there have been a number of people who spoke tonight and expressed a 
lot of frustration; he understood the frustration because he had an action pending 
that was put on hold and actually stopped last summer, however, it had to be 
kept in perspective; he felt there was no sinister intent; he attended every 
meeting and the worse fears he heard tonight could be realized with or without a 
plan. Mr. Donovan said he thought something positive needed to be done; 
development was coming in all around; the concerns expressed were valid but 
we need to deal with specifics and that was what a yes vote and moving forward 
with this part of the plan would bring. Mr. Donovan said he was representing 
two properties, one an eight acre parcel at Main and Great Mall on which he 
would like to encourage high density multi-family residential because it was 
located near the light rail station; the second property was the eastern nine acres 
of the Serra Shopping Center currently with C-2 zoning; the plan staff was 
suggesting a study for that site to become an office site and they were open to 
that; their intent was to keep C-2 zoning to provide flexibility but even though 
they have existing relationships with their retailers, they were open to study that. 
Mr. Donovan asked that the Council take full advantage of this opportunity to do 
an EIR on these two sites allowing as much density as the community will bear; 
he was asking for the same thing with their project at the Serra Center as it was a 
gateway to the City, let's take time to study it for an office project and let's not 
let this opportunity slide through our fingers. 

John Jay said he supported what Mr. Donovan said and thought there may be an 
opportunity here to increase parking by putting some low income housing on 
Mr. Donovan's facilities with no parking to encourage people to live and to work 
there; if people don't have a spot to park in, it might work. 



Isaac Hughes said it sounded like a good idea except for one thing - where do 
friends park when they come to visit? Mr. Hughes further stated that he hadn't 
seen any numbers on the surveys done but the assumption was when BART was 
in place, the people who live close will use it. 

Rob Means commented that you want to take advantage of transit with high 
density housing; it was an opportunity to step out in front of the curve; and 
urged taking this opportunity to really go for it. 

MOTION to approve the staff recommended alternative for Area C. 

M/S: Lawson, Dixon.    Aye: 3    Noes: 2 (Esteves, Livengood) 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 12:30 a.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of June 20, 2000, and 
July 6, 2000, including joint meetings with the City Council, as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA4. AGENDA
Councilmember Livengood stated he would be abstaining from voting on item 
RA6. 

MOTION to approve the agenda and consent calendar as submitted. 



M/S: Lawson, Livengood.    Ayes: 5 

RA5. CIVIC CENTER PROJECT & POND RENOVATION UPDATE 
(Project Nos. 8026 & 8141)
Community Services Director Don Bachman stated the architect, Charles 
Dillworth of Studios, would be making a presentation. 

Charles Dillworth, presented samplings of the exterior and some interior 
materials for the new City Hall; limestone was proposed for exterior and granite 
for the exterior plaza areas both in front of the building and behind the building 
and also the interior lobby of the building; noted the granite would be used in 
combination in the lobby in its polished form; they were proposing on the 
exterior of the building alternatively what was known as a honed version of the 
same granite that would exist inside the building; the glass on the building 
would be various shades of green; they were still studying metal on the exterior 
of the building and proposed coming back to the Council with larger samples the 
first meeting in September; felt the materials should be viewed in daylight and 
not under fluorescent lights. 

Councilmember Livengood said he would like to see the treatments in an 
existing building to see what the application looked like, particularly the glass; 
questioned if there would be a maintenance issue associated with the glass; and 
felt glass showed wear more than other types of siding. Mr. Dillworth responded 
glass was only being used in windows and was accessible to window washers 
without there being a problem. 

Councilmember Esteves questioned how the glass would withstand an 
earthquake. Mr. Dillworth stated the most recent Building Code states all 
systems that go into buildings were extensively designed not to fail in 
earthquakes; glass in curtainwall applications was typically tempered (safety) 
glass and was sometimes laminated. 

Isaac Hughes expressed his concerns on maintenance issues that may arise. 



Mayor Manayan noted that maintenance would be a factor in the selection of 
some of the materials. 

Councilmember Esteves inquired how many weeks delay was currently being 
experienced. Mr. Bachman stated the original project had been 4th quarter of 
2001; Turner had taken the actual projected durations for activities and come up 
with a critical path schedule that showed a move-in date in November. 

Mark Miller, stated he would look at the schedule and return to the Council with 
a side-by-side assessment. 

Councilmember Livengood questioned the November move in date as it was a 
hectic time of year. Mr. Bachman stated the desire to push up the schedule from 
the original projected late fall of 2001 led to the February schedule; he would 
come back with an explanation of the series of schedules and how that had 
progressed over the duration of the project. 

MOTION to note receipt and file. 

M/S: Livengood, Esteves.    Ayes: 5 

*RA6. TEMPORARY CITY HALL (Project No. 8026)
Approved payment of $109,058.90 to the Great Mall of the Bay Area for 
temporary City Hall tenant improvements. 

VOTE: Ayes: 5 Abstain: 1 (Livengood) 

*RA7. INVESTMENT PORTFOLIO JUNE 30, 2000
Noted receipt and filed the investment report for the quarter ended June 30, 
2000. 

*RA8. MAIN FIRE STATION (Project No. 8089)
Approved Contract Change Order No. 5 in the amount of $17,448. 



RA9. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 12:48 a.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS - None 

XV.  UNFINISHED BUSINESS 

8. Transient Occupancy Tax Ballot Measures
City Attorney Mattas explained that this item transmitted both of the resolutions 
to place both the advisory measure and the Transient Occupancy Tax increase 
measure before the voters in the November election; the critical decisions for the 
Council were: 1) select which of the three ballot questions for the advisory 
measure was preferred; and 2) identify which, if any, Councilmembers would be 
designated to prepare the ballot arguments for both measures (explained the 
primary importance was that if Councilmembers were designated as part of the 
authors of the ballot measures, it would provide that ballot argument as the 
priority ballot argument for the measure). 

Councilmember Dixon expressed concern that the advisory measure wording 
implied to the public that the tax increase would be used to construct a new 
library among other services; only the 2% increase would be available which 
would not be enough to build a library all at once; and reported the Library 
Advisory Commission in its letter of resolution used the wording "supplemental 
funding." 

Vice Mayor Lawson stated it was important to be very forthright and up front 
with the community and suggested the amended wording "used to support 
construction of a new library" and "and to support performing and visual arts 
programs". 



Councilmember Esteves agreed with support for construction as the inflow of 
funds would be used to help support financing the construction of the library. 

Councilmember Dixon noted this was the first time the Council had taken 
official action towards realizing a new library. 

MOTION to adopt Resolution No. 7020 to place before the voters of the City of 
Milpitas an advisory measure advising the City Council that new funds collected 
from a voter approved increase in Transient Occupancy Tax should be spent on 
specified uses; the question shall read as follows: 

"Shall Milpitas voters adopt an advisory measure advising the City Council that 
new funds from a voter approved increase in the Transient Occupancy Tax, 
which is a tax on the cost of hotel rooms paid only by the person renting the 
hotel room, be used to support construction of a new library, provide new books 
and educational software, enhance library services, and to support performing 
and visual arts programs?" 

M/S: Lawson, Esteves. 

Mayor Manayan stated for the record that the intent was to include the redoing 
of the Community Center; that someday a performing arts center could be built 
that would replace the Community Center. 

Following discussion, it was agreed that the ballot arguments would be signed 
by Vice Mayor Lawson, Councilmember Esteves, the Chair of the Library 
Commission, the Chair of the Friends of Milpitas Library, and the Chair of the 
Milpitas Alliance for the Arts. 

VOTE ON MOTION:    Ayes: 5 

MOTION to adopt Resolution No. 7021 to place before the voters of the City of 
Milpitas an ordinance approving an increase in the Transient Occupancy Tax; 
the question shall read as follows: 



"Shall an ordinance be adopted increasing the City of Milpitas Transient 
Occupancy Tax, which is a tax on the cost of hotel rooms that is paid only by the 
person renting the room, from eight percent (8%) of the room rate charged to 
ten percent (10%) of the room rate charged?" 

M/S: Lawson, Esteves.    Ayes: 5 

XVI.  NEW BUSINESS 

9. DARE Officer
MOTION to approve the Second Middle School Police Officer Position to be 
implemented on August 1, 2000, in the amount of $35,971.80 for FY 2000-01, 
and Approve the budget change form. 

M/S: Lawson, Dixon. Ayes: 5 

XVII.  ORDINANCES 

13. Adopt Ord. No. 128.10 (Council Salaries)
City Attorney Mattas stated this item had been introduced at the July 6, 2000, 
Council meeting and was now ready for adoption. Mr. Mattas read the title of 
Ordinance No. 128.10. 

MOTION to waive the reading beyond the title. 

M/S: Lawson, Esteves.    Ayes: 5 

MOTION to adopt Ordinance No. 128.10 amending Council salaries. 

M/S: Lawson, Esteves.    Ayes: 4 Noes: 1 (Dixon) 

XVIII.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 



Council meeting at 1:02 a.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on August 
15, 2000. 

Gail Blalock, CMC, City Clerk 

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Special & Regular Meetings with Redevelopment Agency)

July 6, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:42 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda: 

1.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR



(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86-05-021 and 86-05-009
Negotiating Party: June Catalano
Under Negotiation: Terms and Conditions for Acquisition 

2.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86-02-64
Negotiating Parties: Milpitas Redevelopment Agency
    Western International
Under Negotiation: Terms and Conditions for Acquisition 

3.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Art Hartinger
Employee Organization: IAFF Local 1699 

4.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN #86-11-013
Negotiating Party: Thomas J. Wilson
Under Negotiation: Terms and Conditions for Acquisition of Property 

5.  CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: Moore v. City of Milpitas
Santa Clara County Superior Court Case No. CV765955 

Mayor Manayan adjourned the meeting to closed session at 6:44 p.m. 

The City Council meeting reconvened at 7:50 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 



III.  CLOSED SESSION ANNOUNCEMENTS
City Attorney Steve Mattas stated the Council had provided direction to staff on 
Closed Session items 1 through 4 and no action was taken. Mr. Mattas further 
stated with regard to item 5, Conference with Legal Counsel-Existing Litigation, 
the Council approved a settlement by a vote of 5 ayes; under the terms of the 
settlement of the Moore matter, the remaining portions of the lawsuit filed by 
Mr. Moore would be dismissed with prejudice, based on a showing by the City, 
a trial court had previously dismissed Mr. Moore's claims of discrimination and 
harassment against the City and one of its former employees; as part of the 
settlement, the City continues to deny all liability for any inappropriate action; 
Mr. Moore's estate and its attorneys would receive $180,000 as part of the 
settlement which included all attorney's fees; and although the City continues to 
believe it acted appropriately in this action, but to avoid the expense of further 
legal expenses and the distraction associated with the litigation, the Council had 
opted to settle the matter; and the City would continue to enforce its policy of 
prohibiting workplace discrimination. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
There were no minutes submitted for approval. 

VI.  SCHEDULE OF MEETINGS
Councilmember Esteves reported there was no a Community Advisory 
Commission meeting on July 5, 2000. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Dixon.    Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan read a proclamation proclaiming July "Parks and Recreation 



Month" and presented it to RCS Supervisor Marsha Schneider, RCS Supervisor 
Bonnie Greiner, and Maintenance Supervisor Craig Wisneski. 

Mayor Manayan presented Dr. Alexander Galang with a certificate of 
appointment to the Parks, Recreation, and Cultural Resources Commission with 
a term expiring June 2003. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Carmen Montano offered membership applications to the California League of 
Cities Latino Caucus. Ms. Montano stated the Caucus had grown since 1989 to 
become a powerful advocacy group for the cities throughout California; the 
Caucus provided leadership and training as well as networking between state 
legislatures; the Caucus did not discriminate; and the next meeting would be 
held in Monterey at the California League of Cities conference. 

David Richerson, speaking on the Outreach program, stated several meetings 
ago the Council approved a contract of up to $18,500 of Milpitas tax money to 
go towards Outreach; he would like a thorough investigation into just how that 
was being operated; at that meeting he read thoroughly through the documents 
and saw no where that indicated there would be subcontractors from Outreach 
(the contract was between Milpitas and Outreach), Outreach being the contractor 
providing the service for VTA; the statistics he saw in the documentation citing 
how many trips were provided by Outreach within Milpitas he felt was ungodly 
high; he would like to see it agendized for the August meeting and staff given 
direction to look into the Outreach services that are provided Milpitas and how 
Milpitas' money was being spent, how it was accounted for, and to determine if 
the driver's have licenses. 

Mayor Manayan inquired if this was an item the Council would like to come 
back as a discussion item. It was Council consensus to have a written report on 



the matter. Mayor Manayan requested the City Manager and City Attorney 
provide the Council with a written report within the next two months. 

Nathan Molcillo, a resident of Milpitas, stated he was interested in graffiti clean-
up and wanted to know who he should contact. The Mayor asked the Police 
Chief or Planning Director to speak with Mr. Molcillo. 

Isaac Hughes, referring to the fact that the current City Hall did not have 
restrooms available to the public, cited a Health & Safety code section regarding 
public restrooms, thought that the fact that City Hall was in a temporary location 
was no excuse, and stated that he thought Mr. Mattas' contract with the City was 
in violation of various laws. 

City Attorney Steve Mattas stated the code section referenced by Mr.Hughes 
would be looked into; for the benefit of the public, any contracts that were 
entered into with his firm were reviewed by independent outside counsel that 
advise the City, and the Council made the decisions as to which litigation to 
pursue and which not to pursue. 

IX.  ANNOUNCEMENTS
Councilmember Esteves congratulated Mark Heimlich for being named the 
Business Person 2000, and congratulated the other nominees not just for being 
buinessmen, but also for giving back to the community. Councilmember Esteves 
futher congratulated the Chamber's in-coming president, Deepka Lawani. 

Councilmember Dixon, addressing the recent 4th of July celebration, stated this 
was the first time she had people going out of their way to come up to her during 
the festivities saying how much fun everybody had; the creative idea of selecting 
"Make-a-Circus" was an unbelievable success; and congratulated staff for 
producing such a successful event. Councilmember Dixon announced that the 
Relay for Life walk had raised over $85,000, not including any in-kind gifts that 
had been contributed; thanked and congratulated staff for all its efforts; and 
asked if the Mayor would a comendation for the chairwoman, Althea Polanski, 
for her outstanding efforts of being the driving force and the glue that put the 



whole event together. Mayor Manayan expressed his appreciation to all the 
members of the community who took part in the event. 

Mayor Manayan congratulated everyone involved in the groundbreaking for the 
new Teen Center, the teens were very excited about its coming, it would be the 
City's first facility geared toward the youth in the community, and was expected 
to be completed in March 2001. 

X.  AGENDA
City Manager Thomas Wilson requested item 31 be removed from the agenda 
and that item RA5 be removed and brought back at a later date. 

MOTION to approve the agenda as amended by the removal of items 31 and 
RA5. 

M/S: Lawson, Livengood.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. 

City Manager Wilson stated there was a redundancy in that subset number 7 in 
item 33 was also listed on the regular agenda as item 32, and requested subset 
number 7 be removed from item 33 and that the remaining subsets be left on 
consent. 

Councilmember Esteves requested item 32 be removed from the Consent 
Calendar. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the removal of item 32 and the deletion of subset number 7 from 
item 33, in accordance with the staff recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 



*11. VTA Right-of-Way (Proj. No. 4133)
Approved the grant of right-of-way and easements within Great Mall Parkway to 
the Valley Transportation Authority, subject to approval as to form by the City 
Attorney. 

*14. Assessment District No. 95-1 Program No. 9474)
Adopted Resolution No. 7015 preliminarily approving the annual engineer's 
report and providing the notice of public hearing. 

*15. Assessment Distrct No. 98-1 Program No. 9489
Adopted Resolution No. 7016 preliminarily approving the annual engineer's 
report and providing the notice of public hearing. 

*16. Employee Assistance Program.
Approved renewal of the Employee Assistance Program contract with MHN for 
two calendar years, from January 1, 2000, through December 31, 2001, and 
authorized staff to pay $50,083.20 for the total term of the contract. 

*17. Worker's Compensation
Approved acceptance of contract with Cal-Surance, Incorporated for renewal of 
the City's Worker's Compensation Insurance for fiscal year 2000/2001 in the 
amount of $26,440 which includes $940 (4%) increase; $1,000,000 limit, and 
$275,000 deductible, and is based on the City's payroll. 

*18. Advanced Life Support First Responder Service
Authorized the Mayor to execute an agreement on behalf of the City with the 
County of Santa Clara as a participating agency in the Advanced Life Support 
First Responder Program, subject to approval as to form by the City Attorney. 

*19. H.T. Harvey & Associates
Approved cost share agreement with H. T. Harvey & Associates, in the amount 
of $17,241, subject to approval as to form by the City Attorney 



*20. Assumption Agreement McCarthy and Veritas 
Approved the Partial Assignment and Assumption Agreement and Certificate of 
Partial Satisfaction, subject to approval as to form by the City Attorney. 

*21. Transportation Planning Services
Authorized the City Manager to execute a contract with Fehr andPeers 
Associates in the amount of $30,000 for "as needed" Transportation Planning 
Services for the 2000/2001 fiscal year. 

*22. Historical Project Agreement (Project No. 5055)
Approved Historical Project Agreement with Santa Clara County for $60,138 in 
grant funding for the Alviso Adobe Renovation, subject to approval as to form 
by the City Attorney. 

*23. Great Mall Parkway Landscaping (Project No. 4133) 

1.  Approved plans and specifications. 
2.  Authorized advertising for bid proposals. 

*24. Anti-Virus Software
Authorized the purchase of anti-virus software in an amount not-to-exceed 
$19,500, subject to approval as to form by the City Attorney. 

*25. Live Round Training
Approved purchase of the live round training shoothouse from Porta Target,l 
Inc. in the total amount of $99,000, and authorized the City Manager to execute 
a contract, subject to approval as to form by the City Attorney 

*26. Tiburon Police Records Management System
Authorized the City manager to execute a purchase order in the amount of 
$24,000 for the purchase of a Maintenance Agreement for the Tiburon Police 
Records Management System. 

*27. Mobile Radios



Awarded bid for purchase of mobile radios to BearCom Communications in the 
total amount of $57,164.50, including tax. 

*28. Public Safety Laptops
Authorized the City manager to execute a purchase order in an amount not-to-
exceed $19,500, through MicroWarehouse, a CMAS vendor, for the purchase of 
seven replacement laptop computers for Public Safety. 

*29. Fee Study and Cost Allocation Plan
Authorized the City Manager to execute an agreement for a Fee Study and Cost 
Allocation Plan with DMG Maximus in the amount of $60,000, subject to 
approval as to form by the City Attorney. 

*30. Softball Umpires
Approved authorization to enter into a contract with South Bay MOA in the not-
to-exceed amount of $25,000, subject to approval as to form by the City 
Attorney. 

*31. Claims Administration
Item removed from the agenda. 

*33. Miscellaneous Vendors
Approved the following purchase requests: 

1.  $5,338.89 to Stewart's Office Furniture for the purchase of new office 
furniture including a desk, office chair, file cabinets, conference table and 
chairs, coffee table and a small sofa for the Police Department's Great 
Mall store front office. (Funds are available from the Police operating 
budget for this purchase). 

2.  $7,783.59 to Dau Products for the replacement of four thermal swimming 
pool covers for the Sports Center Pools for the Recreation Division. 
(Funds are available from the Community Services operating budget for 
this purchase). 



3.  $5,515.66 to Lincoln Equipment, Inc. for the replacement of ten 
swimming pool lane lines and two reels for the Sports Center pools for 
the Recreation Division. (Funds are available from the Community 
Services operating budget for this purchase). 

4.  $5,196.00 to FORTEL Co. for the purchase of twenty audible pedestrian 
signals for installation at the Milpitas/Dixon and the Milpitas/Beresford 
intersections for the Street Maintenance Division. (Funds are available 
from the Audible Pedestrian Signal Installation (Project No. 4173) 
project funds for this purchase). 

5.  $14,962.00 to Teldon Calendars for the printing and delivery of 
approximately 18,300 City calendars for the year 2001 for the Recreation 
Division. (Funds are available from Community Services operating 
budget for this service). 

6.  $50,000.00 to the U.S. Post Office for the replenishment of postage meter 
for the City's out going metered mail for the Purchasing Division. (Funds 
are available from the Finance operating budget for this Purchase). 

8.  $5,033.63 to SymPro, Inc. for investment portfolio software annual 
maintenance and support renewal fees. (Funds are available from the 
Finance operating budget for this service). 

*34. Payroll Register
Approved payroll register for the period ending June 3, 2000, in the amount of 
$1,270,266.14. 

XII.  PUBLIC HEARING 

1. Use Permit No. 1511
Project Planner Marina Rush explained Use Permit No. 1511 allowed the 
operation of a paratransit facility at 230 North Main Street; since the applicant 



received the Use Permit in December 1999, they had been operating in violation 
of the permit; the violations included not complying with the conditions of the 
project approval; operating a use (taxicab operations) not permitted by the Use 
Permit; modified the building without building permits; and were operating 
without a business license. Ms. Rush stated that because of the on-going 
violations, the Planning Commission requested staff begin a revocation process 
which involved providing the owner notification of violation and a public 
hearing before the Planning Commission and City Council; the applicant had 
recently informed staff they had relocated the cab business to San Jose. Ms. 
Rush further stated that the City Council was empowered to revoke, suspend, or 
modify the Use Permit based on the findings contained in the agenda report; 
although the paratransit facility had provided evidence that a taxicab business 
was no longer operated out of the facility, the business was still being operated 
in violation of the building permits that were not obtained and without a 
business license. 

Councilmember Dixon questioned if there were representatives in the audience 
from Outreach. Mr. Bill Swartz identified himself in the audience. 

Councilmember Livengood requested clarification that the applicant had been in 
violation of the Use Permit since it had been issued in December 1999. Ms. 
Rush clarified that the Use Permit had been issued, she believed, on December 
15, 1999; the business opened its doors on December 23, 1999, without 
completing the Use Permit's conditions of approval, without obtaining a 
business license, construction had been completed on the interior of the building 
(on the first floor and created a second floor with offices) without building 
permits. Councilmember Livengood questioned the two letters in the Council's 
agenda packet dated May 15, 2000, and June 6, 2000, both indicating Use 
Permit violation, and inquired if there were any letters that predated these two. 
Ms. Rush stated there had been five letters sent giving the owner 30 to 45 days 
to comply with regulations, which were ignored, as well as meetings with staff 
and/or the owner and his attorney that specified what the violations were; 
promises had been made to staff that plans would be submitted, compliance with 
the regulations would be done in one or two weeks, and nothing had been done 
within the promised time element. 



Vice Mayor Lawson asked what conditions of approval had not been met. Ms. 
Rush stated the first condition was that Use Permit No. 1511 was for the use of a 
1.6 acre site at 230 N. Main Street for the operation of a paratransit business; it 
indicated no maintenance or servicing of vehicles, including car washing, would 
be allowed on the site; the second condition required that before building 
permits or occupancy, a landscaping plan be in place and the plans for 
rehabilitation of the accessory building on the site be approved. Vice Mayor 
Lawson inquired if the rehabilitation referred to an unsafe condition of the 
building. Ms. Rush stated the building was in a dilapidated condition and it was 
required by Neighborhood Beautification Ordinance that the building be gone 
through and that wall panels and windows be replaced and the structure 
repainted. 

Councilmember Esteves questioned the expenses that had been incurred by the 
City due to this non-compliance (i.e., man hours and other City expenses). 
Director of Planning and Neighborhood Preservation Valerie Barone stated it 
had not been tracked by man hours, but it was easy to say that approximately 40 
hours would be an adequate estimate although it was probably more than that; 
plus the attorneys were involved. Councilmember Esteves inquired what staff's 
opinion was as to the reason why the City was not getting results. Ms. Barone 
stated two conditions of approval had been completed in June; however, the 
owner recently submitted plans to the Building Department for building permits; 
however, the plans were severely deficient, and there were three pages of 
comments that needed to be addressed before any permits could be issued. 

Councilmember Dixon commented that this was very typical of what the City's 
practice had been (bending over backwards); the reason it was now coming to 
the point that it had was because the owner understood that the City was serious; 
this item was very controversial when it was looked at last year; and questioned 
if the availability of the site for 18 months had been placed in the conditions. 
Ms. Barone responded there was a signed agreement in place and there also was 
a two-year limitation of site usage. 



Leo Bazile, attorney for Friendly Transportation Company, stated his client 
assumed most of the responsibility for the delay in the process which he felt was 
the result of misunderstanding; provided background information on his client 
and what had transpired; they had meetings with Building and Planning staffs; 
they had requested Principal Planner Steve Burkey come to the site and explain 
what was expected and his instruction was to submit a landscaping plan; they 
then ran into the problem with the building permit; they didn't have a problem 
with the vehicles as such, just getting the landscaping plan in according to the 
conditions; and all their problems were taken care of except the building permit 
which blocked them from filing for a business license. Mr. Bazile further stated 
the real problem was that the owner (the same person does Outreach and Alpha 
Cab) moved the administrative office for Alpha Cab to this site, however, they 
had moved the cabs back to the location in San Jose; they still have a contract 
with Outreach and would like to continue to operate but he understood there 
were things to do yet and they would like to have time to finish that with 
Building and to get a business license. 

Mayor Manayan clarified that the owner was accepting the responsibility for the 
infractions at this time. Mr. Bazile stated that was correct, meetings had been on-
going with City staff in trying to work things out, and the landscaping was now 
in place. 

Councilmember Dixon inquired if Mr. Bazile was aware of the cab issue. Mr. 
Bazile stated he was aware that the City thought the cab business was being run 
out of the Milpitas site; the administrative offices, which run the cab business as 
well as Outreach, were moved to the Milpitas site; the cabs at the Milpitas 
location were private vehicles owned by employees and were only used as 
backups when a paratransit driver did not show up for a run; the cabdrivers who 
were also licensed with the paratransit would do the paratransit run and come 
back and pickup the cab. 

Rolinda Penel, Manager of Friendly Transportation and also Alpha Cab, 
explained she was running two corporations, one from San Jose and one in 
Milpitas, and had moved the offices to the Milpitas location because that was 
where her attention was needed for the paratransit operation; as the manager of 



Alpha Cab, drivers would come to the Milpitas location to see her and she had 
two cab drivers who owned their own cabs and also worked for Outreach. 

Councilmember Dixon requested clarification from Ms. Penel if Outreach was 
aware that she was doing both the Outreach paratransit and taxicab business. 
Ms. Pernal stated that the Outreach drivers were employees who, on a part-time 
basis, were taxicab drivers; they were not taxicab drivers when they were 
working for Friendly Transportation. 

Vice Mayor Lawson commented the difficulty he had was the City reluctantly 
approved the Outreach paratransit usage on the basis of the representation that it 
would just be the Outreach program that would be run from the site; when he 
went by to look at the operation and saw seven or eight Alpha cabs, two of 
which were completely dismantled (looked like they'd been in wrecks), it 
appeared to him that it was the location of a taxi company. Ms. Penel responded 
that one of the cabs couldn't be moved because the insurance company still 
wanted to see it; however, anything that had been asked of her, she had done. 

Vice Mayor Lawson questioned if Ms. Penel was assuring the Council that she 
was not running a taxi business out of the Milpitas location. Ms. Penel stated she 
was not any more. Vice Mayor Lawson asked who ran the Milpitas Outreach 
Program. Ms. Penel stated she still ran the Outreach Program, but she had hired 
an assistant manager. 

Mr. Brazile reiterated that his client had been working with staff, the Planning 
Commission had recommended the Use Permit be revoked, and that was why 
they were bringing the matter before the Council. 

Councilmember Esteves inquired if there was something in writing that outlined 
when the violations (discrepancies) would be corrected. Mr. Brazile stated the 
facility had been moved back to the San Jose site. Councilmember Esteves 
questioned when the building violation would be corrected. Mr. Brazile stated 
the Building Department had informed them that the permit should be issued in 
the next three days. Senior Building Inspector Neill Boitnott stated he had met 



with the Senior Plan Check Engineer regarding this problem; they had reviewed 
the comments in the files, which had been prepared and made available to the 
applicant; once the applicant's plans are modified and submitted, staff would 
recheck the building to assure that all items had been addressed; therefore, the 
return of the plans was the determining factor as to when the business would be 
operational. Mr. Brazile stated the applicant's contractor believed he would be 
completed in three days. Councilmember Esteves asked to see a plan in writing 
which showed that the applicant was serious about running the paratransit 
business. Mr. Brazile requested a decision on this item be held over to allow him 
to work with City staff to determine a realistic time table to be presented to the 
Council. 

Councilmember Dixon stated the next Council meeting would not be held until 
August 1, 2000; felt there was a credibility problem regarding coming forward 
with promises that things would be fixed; and she would have to have some type 
of assurances from staff regarding how aggressively this would be followed. 
Project Planner Rush stated staff would be responsive to the applicant; there 
were 2-1/2 pages of comments that had to be addressed; it was unlikely the 
comments could be addressed in three days; and once the building permits were 
issued, inspections would have to be scheduled. 

Bill Swartz, Vice President of Operations at Outreach, stated he became aware 
of the situation when he received a copy of the May 15, 2000, letter sent to 
Friendly Transportation; Friendly Transportation had become a subcontractor of 
Outreach in December 1998 at which time the business was located in San Jose; 
he had been informed in November or December of 1999 that the facility would 
be moved to Milpitas; Outreach had no contract obligations as to where 
subcontractors were located as long as it was within Santa Clara County; he had 
been stunned when some of the violations had been brought to his attention at 
which point conversations were undertaken with Friendly Transportation; he 
started cutting back service in anticipation of their loosing their permit in 
Milpitas and new clients were not assigned to them; and Outreach had several 
contingency plans in place in case something did happen to Friendly 
Transportation as a subcontractor. Mr. Swartz commented that the local people, 
the drivers, the management did a excellent job for Outreach; and stated that if 



there were any way the revocation process could be continued or postponed in 
the event the clients assigned to Friendly Transportation had to be moved to 
another vendor as it would take approximately two to three weeks to 
accomplish. 

Mayor Manayan opened the public hearing and invited comments. 

Paul Hay, 523 Dundee Avenue, Chair of the Planning Commission, stated the 
Commission did not recommend revocation lightly; it first came to the 
Commission on June 23, 1999, with staff recommendation that the Use Permit 
be denied, and the Commission did deny the Use Permit; subsequently, the 
applicant appealed to the Council and the Council ultimately granted a Use 
Permit; since the issuance of the Use Permit, the circumstances had been 
characterized by misleading statements made to staff and the Planning 
Commission, evasiveness on the part of the paratransit, and false information 
being provided the City and the Planning Commission. Mr Hay stated for the 
Planning Commission, it was not just an issue of landscaping, it was credibiity 
with the applicant; staff's research found no license issued at the Ashbury Drive 
location to Friendly Transportation, Alpha Cab, the parent company (Dodge 
Corporation) or the owners in the city of San Jose. Ms. Penel stated she did have 
a license to operate issued by the city of San Jose and had a permit to operate 
from the City of Milpitas. Ms. Barone clarified that the company may have a 
permit allowing cabs to come to the City of Milpitas to pick up people but did 
not have a permit to operate a cab company in Milpitas. 

Isaac Hughes expressed his opinion on the matter and stated he advised that 
unless they were damaging the environment and until all of you who speak have 
every statement documented, you should keep your mouth closed; unless the 
community was heard from complaining about the issue (and he hadn't heard 
one documented evidence), the applicant should be given a chance to bring the 
documentation needed so the matters could be discussed in an efficient manner. 

David Richerson, 1920 Yosemite Drive, stated he had been one of the few 
people who had supported this use; however, he did not support what had 



happened; he had personally observed three Alpha Cabs parked in the back of 
the Milpitas site at 12:30 p.m. today, one which had just been washed, the 
vehicle lift was still at the location with a tow truck parked over it; and that only 
two employees drove Alpha Cabs as their personal vehicles to go to work was 
not consistent with what he had observed at 12:30 p.m. today. Mr. Richerson 
said he was not at all pleased with the course this had taken and agreed with Mr. 
Swartz about being disgusted with what happened with the management. 

MOTION to close the public hearing. 

M/S: Lawson, Esteves.    Ayes: 5 

Councilmember Livengood stated he felt the use was a worthy one, it was hard 
to locate a site, therefore, he had been willing to allow the Use Permit be 
approved; however, he now found himself on the other side of the issue; felt that 
Friendly Transportation had not been sensitive to the fact that this was a 
sensitive issue, and had not lived up to its end of the bargain. Councilmember 
Livengood said he felt Friendly Transportation had been lax in meeting its 
requirements and the conditions set forth. 

MOTION to revoke Use Permit No. 1511. 

M/S: Livengood, Esteves. 

City Attorney Mattas stated Section 63.03 of the Milpitas Municipal Code 
required the Council make specific findings if there was an action to revoke a 
Conditional Use Permit; staff had identified the conditions believed to have been 
violated; staff had also noted there had been building permit requirements that 
had not been satisfied which were conditions of approval; and recommended to 
the Council that if there was consideration for denial or revocation of the permit, 
it be based on both the operation of the taxicab as well as the non-compliance 
with the building permit requirements. 

Councilmember Livengood, the maker of the motion, and Councilmember 



Esteves, the second to the motion, agreed to include in the motion the following 
findings: 

❍     The permit holder for Use Permit No. 1511 is operating a taxicab 
business not permitted under this permit and has failed to comply with 
the Notice of Violation (June 6, 2000) to cease taxicab operations by 
June 28, 2000; and 

❍     The permit holder for Use Permit No. 1511 is currently operating with 
existing building code violations and without a business license, which 
are violations of the Milpitas Municipal Code that have not been abated. 

VOTE ON MOTION:    Ayes: 5 

Mayor Manayan asked the Council's indulgence to modify the agenda by 
moving item 5 up as the representative from the Silicon Valley Manufacturing 
had arrived and had a short presentation to present. 

5. Silicon Valley Mfg. Group Sales Tax Ballot Measure
Laura Stuchinsky, Director of Land Use and Transportation for the Silicon 
Valley Manufacturing Group, explained that the Governor had allocated $1 
billion for transportation improvements to the Silicon Valley as part of the $5.3 
billion package for transportation this year; 20% of the money that had been 
allocated for 2000 for transportation improvements was coming to an area that 
has only 8% of the population; and in order to receive the state funding, a local 
match is required. Ms. Stuchinsky further explained the Silicon Valley 
Manufacturing Group was looking at extending the sales tax measure to provide 
the local match; also, within the package was funding for extending BART to 
San Jose/Santa Clara County; as consumer confidence was at an all time high, it 
would be a good time to propose a sales tax increase; although the current sales 
tax did not expire until 2006, it was a good time get the funding and start work 
on the future transportation projects both in terms of loan prices and 
construction costs; it was estimated that $300 million to $400 million could be 
saved if moved upon now rather than waiting another four years; a poll of 800 



voters had been conducted regarding the matter and an overwhelming, positive 
response had been received; on a count of 3/2, the County Board of Supervisors 
had voted to move forward to explore the possibility of placing it on the ballot in 
November; the VTA was exploring the possibility of organizing a transportation 
summit, possibly in early August, and a project list had been established based 
on the VTA's 2020 Plan that would go to the transportation summit. 

Vice Mayor Lawson inquired if the project list document the Council had was 
the updated plan. Ms. Stuchinsky stated it was, and it would be used for a ballot 
measure. 

Councilmember Dixon commented that what she had heard from her 
constituents was what was in it for them, Milpitas; expressed concern as to what 
might be placed on the back burner for BART to move forward; and requested 
more clarification as to all the original projects that the VTA had presented that 
directly affected Milpitas and what would be cut from Milpitas. Ms. Stuchinsky 
reiterated that of those polled in Milpitas, 78% supported a sales tax extension 
for 20 years, and 91% were in favor of BART. 

Councilmember Livengood inquired as to what action Ms. Stuchinsky was 
looking for from the Council at this time. Ms. Stuchinsky responded she was 
presenting information about the transportation summit and was not requesting 
any action be taken at this time. Councilmember Livengood said he would go on 
record in support of extending the 1/2 cent sales tax; he felt the fact that 91% of 
the people polled supported BART was indicative that Milpitas residents 
thought on a regional and recognized these issues have to be resolved on a 
regional basis; for him extending the sales tax was a "no-brainer" to get these 
transportation improvements done which were also important for the economy 
of the region; and if the people don't like it, they can vote against the measure. 

Mayor Manayan stated he and Vice Mayor Lawson had been working very 
extensively on the transportation issues. Vice Mayor Lawson proposed that the 
Transportation Subcommittee come back with a recommendation; noted that a 
couple of the unfunded projects on the VTA 2020 list heavily impact Milpitas 



and those unfunded projects were troublesome issues that needed to be 
addressed; there was no reference on the list to the cross-bay connector which 
was of vital importance regionally; the Manufacturing Group had been 
exceptionally good at providing leadership on areas that impact its constituency 
as well as Milpitas' constituency across geographic lines; there were 
improvements on Montague Expressway that had to happen; the interim rail 
solution of the Fremont/South Bay Corridor operating through Milpitas was a 
concern and consideration of grade separation for those projects was 
exceptionally important; the BART issue was very difficult as the amount of 
money involved was staggering along with the estimated operating subsidy of 
$20-40 million on an annual basis based on today's estimates; and the question 
of where that money will come from was very important in his mind. Vice 
Mayor Lawson said he believed the VTA's proposal to construct the BART right-
of-way and operate it in Santa Clara County made a great deal of sense to him 
because they are experienced in rail construction, they do it quickly, and they 
will do it on or under budget (if humanly possible); and requested that in the 
event the City moved forward in that direction, careful consideration be given to 
how to make it an open rather than closed system that allowed other modes of 
transportation to enter into the system as well because one of the short comings 
of the BART system is that it is a closed system. 

Ms. Stuchinsky explained a second reading on a portion of the tax measure had 
to come before the County Board of Supervisors that required a four vote 
minimum. Councilmember Esteves inquired if the Council needed to do some 
type of endorsement or action for the upcoming County Board of Supervisors 
meeting. Ms. Stuchinsky suggested contacting the Supervisors and expressing 
opinions on the sales tax issue. Councilmember Esteves said he supported the 
measure. 

Councilmember Livengood inquired what reason the two members of the Board 
of Supervisors had give for voting against moving forward. Ms. Stuchinsky 
explained there was concern about the cost of BART, operating cost for BART, 
and there were feelings that it should wait another two years. 

Mayor Manayan thanked Ms. Stuchinsky for sharing the information, and said 



the City looked forward to working with her at the Transportation Summit. 

City Manager Wilson informed the Council that the Subcommittee would be 
meeting mid-month and a potential action recommendation would be on the 
Council's August 1, 2000. 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 9:33 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
There were no minutes submitted for approval. 

RA4. AGENDA
City Manager Thomas Wilson requested item RA7 be added to the consent 
calendar and noted that item RA5 had been removed from the agenda. 

MOTION to add item RA7 to the Redevelopment Agency Consent Calendar and 
approve the Consent Calendar in accordance with the staff recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 

MOTION to approve the agenda as amended by the removal of item RA5 and 
the addition of item RA7 to the Consent Calendar. 

M/S: Lawson, Esteves.    Ayes: 5 



City Manager Wilson noted there was a large audience in attendance for item 9 
on the Council agenda. Mayor Manayan asked the Council's concurrence to 
move item 9 forward. 

RECESS
Mayor Manayan recessed the Redevelopment Agency meeting at 9:35 p.m. to 
hear item 9 on the Council agenda. 

9. Jain Temple Grand Opening
Police Chief Charlie Lawson stated the Jain Temple had requested City 
resources to support its new facility dedication planned activities, including a 
parade on Main Street on Sunday, August 6, 2000, which would start near Curtis 
and Main; described the route as being a 1.4 mile loop; the approximate cost of 
City provided resources for the 4-day event would be $5,264; and businesses in 
the affected area had been notified and no adverse comments had been received 

Councilmember Livengood inquired if the City costs reflected personnel 
working on an overtme basis; that Jain Temple personnel were agreeable to the 
figures; and that the cost being presented was not the original estimated cost. 
Chief Lawson stated that was correct and explained how the costs had been 
arrived at. 

Councilmember Esteves inquired if there would be a first aid site available for 
emergencies, and how trash would be collected. A representative of the Temple 
advised there would be a medical group of 12 people (6 doctors and 6 nurses) on 
duty all day and that sources had been hired to take care of the trash. 

Mayor Manayan asked if the Temple representatives had seen the final figure 
Chief Lawson had submitted and if they were in agreement with the figure. The 
representative stated he was in agreement with the figure. 

Councilmember Esteves inquired if signage would be placed within the City 
directing people to the event. The representative responded informational signs 
would be posted and shuttles provided from the Great Mall parking lot. 



Councilmember Dixon inquired how people would know to go to the Great Mall 
to park. The representative responded such information as well as maps and 
directions had been placed in their community newsletters. Councilmember 
Dixon stated she appreciated all the work that had gone into planning the event. 
The representative expressed appreciation to the City for its support and invited 
all to participate, especially during the parade. 

MOTION to approve assistance subject to the Jain Temple paying City costs in 
the not-to-exceed amount of $5,661.63. 

M/S: Lawson, Livengood.    Ayes: 5 

RDA RECONVENE
The joint City Council and Redevelopment Agency meeting reconvened at 9:50 
p.m. 

RA5. TENANT IMPROVEMENTS TEMPORARY CITY HALL (Project 
No. 8026)
Item was removed from the agenda 

*RA6. PG&E (Project No. 8026)
Authorized staff to enter into the "Distribution Service and Extension 
Agreement" with PG&E and approved the advance payment of $14,865.96 to 
PG&E for the relocation of the existing electrical transformer from existing 
project funds (City Hall, Project No. 8062). 

*RA7. ANNUAL INVESTMENT POLICY
Adopted Resolution Nos. 7013 and RA181, adopting the Annual Investment 
Policy. 

*RA10. KEYSER MARSTON
Approved a not-to-exceed contract of $17,000 with Keyser Marston, subject to 
approval as to form by the City Attorney, and approved a budget transfer from 



unallocated redevelopment funds. 

*RA11. PKF CONSULTING
Approved a not-to-exceed contract of $18,000 with PKF Consulting, subject to 
approval as to form by the City Attorney, and approved a budget transfer from 
unallocated redevelopment funds. 

*RA12. TESTING LABORATORIES (Project No. 8089)
Approved amendment to the agreement with Consolidated Engineering Testing 
Laboratories for material testing and special inspection for additional services, in 
an amount not-to-exceed $8,000, and authorized the City Manager to execute the 
amendment subject to approval as to form by the City Attorney. 

RA8. CIVIC CENTER UPDATE (Projects Nos. 8026 and 8141)
Community Services Director Don Bachman presented updated information, 
stating that construction contracts awarded had been demolition, hazardous 
materials abatement, underground utilities, mechanical, electrical, plumbing, 
fire, exterior walls, concrete, steel, and foundation waterproofing; the glass 
would be rebid in July and brought to the Council for approval in August; and 
interior finishes contracts were being proposed to go out for bid in August. Mr 
Bachman further stated the major demolition work had been completed, 
hazardous materials abatement had been completed and disposed of (certificates 
were on file for the disposal); and Turner Construction had offices set-up on site. 
Mr. Bachman outlined the current progress and the next steps to be taken on the 
project; provided an updated summary schedule showing the overall duration of 
the project; directed the Council to the second bullet on the updated summary 
schedule, stating, to date, Turner Construction had managed to find and 
negotiate within the steel contract a savings of five weeks over the seven weeks 
of project delay, for a net two week extension of the advertising and awarding of 
the steel contract. 

Mayor Manayan said he was very delighted that Turner had been able to help 
find ways to tighten up the schedule and accelerate the process. 



Councilmember Esteves inquired at what point furniture would be ordered. 
Mark Miller, Turner Construction, responded it was becoming a critical path 
activity, the interior layouts needed to be completed first, and it should be 
occurring within the next six weeks. 

RA9. BUDGET APPROPRIATIONS 
Finance Director Scott Johnson reported this item formalized the Council action 
taken approving expenditure appropriations for three projects for the Apartment 
Renovation Group relating to The Crossing at Montague development, the City 
Hall project, and a budget addendum for a Childcare Coordinator Assistant. Mr. 
Johnson stated a formal action with the appropriate budget change forms needed 
to occur that indicated the accounts that would be expended as well as the 
funding sources. 

MOTION to: 

1.  Approve FY 99-00 Budget Appropriation for the Crossing at Montague 
development in the amount of $3,742,578. 

2.  Approve FY 00-01 Budget Appropriation for the Civic Center Project 
(CP8026) in the amount of $5,923,918. 

3.  Approve FY 00-01 Budget Appropriation for a Childcare Coordinator 
Assistant in the amount of $18,489. 

M/S: Dixon, Esteves.    Ayes: 5 

RA13. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 9:56 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS 

2. Appointments



Mayor Manayan stated he was recommending the following appointments: 

Beverley Tobias, representing Solectron, to fill the industry representative 
vacancy on the Citizens Emergency Preparedness Advisory Committee 
(CEPAC) caused by the recent resignation of Mark Moore (Read-Rite); Noella 
Tabladillo to the Alternate No. 3 position on the Community Advisory 
Commission; and Irene Esteves to the Alternate No. 4 position on the Youth 
Advisory Commission. In addition, Mayor Manayan recommended the 
reappointment of Russell Ream to the Mobile Home Rental Review Board to a 
term expiring June 2003. 

Councilmember Dixon stated she was very excited to see Beverley Tobias had 
been included as the Citizens Emergency Preparedness Advisory Committee had 
been operating at an industry representative deficit, and Mark Moore's 
contribution had been valued. Councilmember Dixon questioned if Noella 
Tabladillo, recommended to the Alternate No. 3 position on the Community 
Advisory Commission, was the Council candidate for the November 2000 
election who had been endorsed by the Mayor and his fellow Council 
colleagues. Mayor Manayan stated she was one in the same. Councilmember 
Dixon asked if Irene Esteves, recommended to the Alternate No. 4 position on 
the Youth Advisory Commission, was Councilmember Esteves' daughter, and 
was informed she was. 

MOTION to approve the Mayor's recommended appointments and 
reappointment. 

M/S: Dixon, Livengood. 

Vice Mayor Lawson requested the names of all the appointees be called out. 

Mayor Manayan verbally stated his recommendations: 

1.  The appointment of Beverley Tobias as the industry representative on the 
Citizens Emergency Preparedness Advisory Committee; 



2.  The appointment of Noella Tabladillo to the Alternate No. 3 position on 
the Community Advisory Commission; 

3.  The appointment of Irene Esteves to the Alternate No. 4 position on the 
Youth Advisory Commission; and 

4.  The reappointment of Russell Ream to the Mobile Home Rent Review 
Board. 

VOTE ON MOTION:    Ayes: 5
Councilmember Esteves abstained from voting on the approval of the 
appointment to the Youth Advisory Commission. 

3. Fair Competition & Taxpayer Savings Act
Mayor Manayan explained that a presentation had been made to the Santa Clara 
County Cities Association regarding the Fair Competition and Taxpayer Savings 
Act, which was an initiative on the November statewide ballot concerning the 
design of public works projects, and it would allow state and local governments 
the flexibility to contract directly with private sector contracts when it makes 
sense to do so; California was the only state in the United States that did not 
allow this flexibility to its government; and support was being sought from all 
15 cities in the Santa Clara County Cities Association. 

MOTION to adopt Resolution No. 7014 in support of the Fair Competition and 
Taxpayer Savings Initiative on the November 2000 ballot. 

M/S: Lawson, Dixon.    Ayes: 5 

4. AB2929 (Torlakson)
Mayor Manayan stated the Transportation Subcommittee was requesting the 
Council send a letter opposing AB2929 (Torlakson) which would require the 
Bay Area Rapid Transit District (BART) to mandate that Santa Clara County 
pay a "buy in" fee in order to pay part of the extension costs of BART to 
Antioch and Livermore before BART service could be extended to the South 
Bay. 



Vice Mayor Lawson stated the concept of a "buy in" to the BART system had 
been in existence since the beginning of the BART system when not all of the 
Bay Area counties participated in the original construction; the concept of the 
"buy in" was to recompense the original BART counties for their investment in 
the construction of the infrastructure; however, it would make the project 
infeasible if any kind of a buy in were paid; if a buy-in were to happen, it would 
kill the project for Santa Clara County; the County's position had been that the 
Valley Transportation Authority (VTA) had the ability to do the construction 
and that would be Santa Clara County's contribution; and if you compare the 
construction history of the VTA with BART, he suggested the VTA came up 
looking better. Vice Mayor Lawson said he thought this was the appropriate path 
to take and asked his colleagues to approve sending the letter to Torlakson 
asking him to reconsider the error of his ways on this issue. 

Construction history of the VTA and of BART that come up looking better; 
would ask colleagues to approve letter to Torlakson to reconsider the error of his 
ways. 

MOTION to send a letter opposing AB2929 (Torlakson) to the bill's author with 
copies to the local and State legislative delegation. 

M/S: Lawson, Livengood.    Ayes: 5 

XV.  UNFINISHED BUSINESS 

6. Arts Commission Formation
Recreation Supervisor Marsha Schneider reported that at the Council's April 4 
2000, meeting, staff was directed to come back to the Council with 
recommendations regarding the formation of an Arts Commission, the selection 
of members, an application process, also provide input from the Parks, 
Recreation, and Cultural Resources Commission (PRCRC). Ms. Schneider 
further reported if the Council wished to form an Arts Commission, staff was 
recommending it be seven members, similar to the Planning Commission, and 
appointments could be made in the same manner as was historically used. Ms. 



Schneider advised that the Parks Recreation and Cultural Resources 
Commission had discussed the formation of an Arts Commission at its May 1, 
2000, meeting, and had unanimously voted to "take no action on this item and 
let the PRCRC handle the needs of the arts groups in the community." 

Councilmember Dixon inquired as to the number of people now sitting on the 
Cultural Task Force. Ms. Schneider responded there were 15 (13 residents and 2 
non-residents). Councilmember Dixon inquired what happened to staff's concern 
about finding appropriate staff resources to fill another commission. Ms. 
Schneider stated that was a large concern of staff. Councilmember Dixon stated 
she had heard from most of the members of the Parks, Recreation and Cultural 
Resources Commission and collectively had been asked to pass on their 
comments in that they would hope the Council would consider before moving 
on the establishment of an Arts Commission to wait until the conclusion of the 
Cultural Program Task Force Committee; they were working on various 
priorities as to where it was thought the City should invest its time, money, 
effort, etc. Councilmember Dixon read into the record a letter she had received 
from Linda Rabe listing her recommendations as being (1) the Council adopt 
legislation that would provide monies for public art (suggested requiring 1% 
from developers for projects in Milpitas) and (2) the Council leave the review of 
cultural art matters with the Parks, Recreation and Cultural Resources 
Commission requiring that three members act as a subcommittee to focus on 
cultural resources and art. Mrs. Rabe's letter also said if the Council did not go 
along with the recommendations and formed a new commission, that the current 
Task Force (Milpitas residents only) be looked at. 

Mayor Manayan questioned if any members from the Milpitas Alliance for the 
Arts had attended the Parks, Recreation and Cultural Resources Commission 
meeting. Ms. Schneider responded both the President and Vice President of the 
Alliance had been in attendance. 

Councilmember Dixon stated that the Parks Recreation and Cultural Resources 
Commissioners were unanimous that time should be given to the Task Force, 
which was discussing inclusively everything within the community, every aspect 
of art. Councilmember Dixon urged the Council to allow the Task Force a little 



more time to work through some of the priorities and make to it a clearer 
package when presented to the Council. 

Mayor Manayan stated he had presented the idea to the Council several months 
ago after discussing the matter extensively with members from the Milpitas 
Alliance for the Arts and people within the arts; in his experience he found that 
the attention given to the arts was so much greater when there was a separate 
commission focusing only on the arts; after discussions with the Alliance 
people, he firmly believed this was the direction that the City should take to give 
the attention and strength to the arts and to build a stronger Parks and Recreation 
Commission that would focus especially on recreation and park programs. 

Councilmember Dixon said she had also talked with Julie and Larry of the Arts 
Alliance; their concern was that there had been task force movement and if the 
Council were to move right now without any extra considerations, then they 
would like the Milpitas resident task force members be offered the opportunity 
to be transitioned into an Arts Commission. 

Councilmember Livengood stated he strongly supported the creation of an Arts 
Commission; he believed the time had come to move the issue of the arts, in 
total, forward; and he would like to see one of the very first products be a plan 
on how the City could get a performing arts center in the community. 

Councilmember Esteves stated he had been attending the Implementation Arts 
Group/Task Force meetings and with respect to the issue of staffing, felt Lori 
Flint was able to do it, and inquired if the same resources would be utilized. Lori 
Flint and Marsha Schneider addressed concerns regarding staffing of the 
commission describing staffing constraints. Councilmember Livengood 
commented that normally after the Council approved a commission, it would be 
up to the City Manager to decide how it would be staffed. 

Councilmember Esteves emphasized that the Task Force recognized that one 
component (member of the Arts Commission) must be someone from the school 
district. Ms. Flint noted that Bill Foulke had been assigned by the Board 



president to fill that position. Councilmember Esteves said the commission 
should be represented by the different art groups within the City and it should 
have a rule saying no one arts group could monopolize or be a majority on the 
Arts Commission. 

Vice Mayor Lawson stated he was very much in favor of forming an Arts 
Commission. 

MOTION to approve the formation of an Arts Commission and direct staff to 
begin the process of advertising for applicants (in the methodology typically 
used by the City Clerk). 

M/S: Lawson, Livengood. 

Councilmember Dixon requested clarification that the regular routine would be 
advertising, interviews, and selection. Vice Mayor Lawson stated that was 
important and would give the Council the opportunity to hear from members of 
the community interested in serving on an Arts Commission. Councilmember 
Dixon inquired if there was any interest in directing staff to possibly look at one 
of the suggestions which was a shared suggestion with the Alliance for the Arts, 
to have the City at least research the aspect of the 1% going towards art from 
new development or some type of development agreement. Vice Mayor Lawson 
stated it was probably appropriate if one member of Parks, Recreation and 
Cultural Resources Commission had the request, that it be brought forward to 
that organization for a recommendation from that group. 

Jack Wust said he thought the Parks, Recreation and Cultural Resources 
Commission had the best knowledge of what kind of art there should be, 
recommended going along with the Parks, Recreation and Cultural Resources 
Commission's recommendation, and thought the City Manager should have 
some idea about how to go about this. 

VOTE ON MOTION:    Ayes: 4 Noes: 1 (Dixon) 



Councilmember Dixon stated the whole field of the arts was important to her 
and she felt she had to stand by her commission and the wishes of the Alliance 
for the Art; stated for the record that the two employees standing before the 
Council were spread thin through all their assigned responsibilities; and Council 
action was a clear direction to City Manager Wilson that the City would have to 
bite the bullet and look for resources to look for additional staff resources to 
help these two employees. 

XVI.  NEW BUSINESS 

7. SFO Flight Pattern Changes
Assistant Planner David Tilley explained that the Federal Aviation 
Administration and the San Francisco International Airport (SFO) had recently 
released an Environmental Assessment (EA) analyzing the potential 
environmental impacts of flight pattern changes at SFO; the project had been 
analyzed for its potential to create noise disturbances in Milpitas; it was 
estimated that Milpitas would be impacted by an additional 50 flights a day; 
however, more information was needed to fully understand the project's 
potential impacts. Mr. Tilley stated that staff was requesting the Council submit 
a response letter asking that more study be completed. 

MOTION to approve submittal of a comment letter on behalf of the City 
Council to be signed by the Mayor. 

M/S: Lawson, Livengood.    Ayes: 4 Absent: 1 (Dixon) 

Councilmember Dixon was out of her seat when the vote was taken. 

8. Ballot Measure TOT Increase
Councilmember Livengood reported the Subcommittee was recommending that 
the Council approve for the November ballot two measures: (1) an advisory 
measure; and (2) a Transient Occupancy Tax increase. Councilmember 
Livengood reviewed the proposed language for an advisory measure that new 
funds collected from a voter approved increase in the Transient Occupancy Tax 



would be used to construct a new library and provide books, software, and new 
services and art programs that will make the City eligible for millions of dollars 
in matching money and ensure that Milpitas residents have quality library 
facilities that keep pace with the internet and technological develop of the 21st 
Century. Councilmember Livengood also reviewed proposed language for a 
Transient Occupancy Tax increase measure that would increase the TOT from 
8% to 10%. Councilmember Livengood explained that the theory was that 
should the voters vote "yes" on the Transient Occupancy Tax, the money would 
be used to build a new library and provide other things such as educational 
software, new services, homework assistance, literacy programs, and arts 
programs; the desire was that the library would not be simply a library but it 
would become a focal point for the community. 

Councilmember Esteves emphasized that it was important for the residents to 
understand what the Transient Occupancy Tax was and that the Library be 
connected to the advisory measure. 

Glenn Godbe, Godbe Research, introduced Dr. Amy Flowers, Senior Research 
Analyst, and reiterated the importance of the voters being aware of what a 
Transient Occupancy Tax was and the benefits derived from such tax. 

Mayor Manayan asked if there would be anything that would prevent the City 
from going ahead and starting construction of a brand new facility; was there 
anything holding the City back that may belong to the Joint Powers Board, or 
any other hurdles that may be encountered in going forward with this. 
Councilmember Livengood responded not in the long term; in the long term, 
money from the increase could be used to construct the library and augment it 
with other funds that would have to come from either the Redevelopment 
Agency or the General Fund; it was known that the amount of money raised 
from the tax would not be enough to build the library completely. 

Vice Mayor Lawson inquired who would have ownership of the facility. 
Councilmember Livengood responded the City would. Councilmember Esteves 
added it would be operated by the JPA. Vice Mayor Lawson asked if there were 



a way to get out of the JPA. Councilmember Livengood stated the City could get 
out of the JPA, but it needed to be understood there would be cost implications 
in so doing; there would also be on-going costs of maintaining and running the 
library that would not be incurred by staying in the JPA. 

Mayor Manayan expressed his concern about the Transient Occupancy Tax 
increase language being for something so specific. City Attorney Mattas stated 
the TOT tax that was being considered was a general tax increase, and as such, 
the funds would go into the General Fund to be allocated by this and future City 
Councils; the advisory measure would be a statement by the residents of 
Milpitas indicating to this Council and future Councils the residents' desire of 
how the funds were to be spent; however, it would not bind this or future 
Councils. Councilmember Livengood commented the voters would be making 
the decision; there were no identifiable sources currently that could be identified 
as having enough money to build a new library; the Transient Occupancy Tax 
increase would be the only one in the foreseeable future that would allow the 
City to look at the issue of building a new library. 

Mayor Manayan asked the consultant to explain the possibility of the library 
qualifying for matching funds from the State of California. Mr. Godbe explained 
it was a new ballot measure that had been passed in March as Proposition 14; it 
had a 35/65 sharing; and would be competitive. 

Councilmember Dixon, referring to Proposition 14, stated the odds were way out 
there as the needs that were identified were so extensive within the State of 
California, it would be very competitive; asked legal counsel for clarification 
that when it said the TOT would go from 8% to 10%, only the 2% was being 
looked at as the funding mechanism. Mr. Mattas responded that was correct and 
the advisory measure made reference to the amount that was derived from the 
increase in the TOT. Councilmember Dixon inquired if the Quentin Kopp Bill 
prohibited the City from putting General Fund money into a campaign. Mr. 
Mattas stated there were prohibitions that prohibited expenditure of City funds 
for the campaigning process. Councilmember Dixon requested clarification as to 
how money would be allocated to educate the public. Councilmember 
Livengood stated there would be active campaigning to raise money for the 



measure awareness. Councilmember Dixon commented she had received calls 
from people who were not happy with the length of the survey; people would 
like to see evening and weekend hours improved; the City would also have to 
consider the cost of additional employees at the library; and she would like to 
see concrete numbers be brought back to the Council. 

Councilmember Livengood offered a MOTION to direct staff come back at the 
next meeting with a series of different renditions of the advisory measure (one 
very short; one medium in length; and a longer version). Councilmember 
Livengood said he would like to look at those three alternatives because the 
survey showed that people needed to clearly understand what the TOT measure 
was in order for the measure to succeed. 

Vice Mayor Lawson expressed his concern that the wording would be construed 
as the ballot argument as opposed to the ballot statement; was disappointed that 
the performing arts question had not been more thoroughly discussed in the 
survey; and inquired if there were a way to include language that addressed the 
issue of judging the relative importance of the three areas (performing arts, 
library, and visitors bureau). 

Mayor Manayan stated he was in agreement with Vice Mayor Lawson and 
would like to see one of the alternative drafts include some language that 
addressed an arts facility (i.e., that would replace the Community Center with a 
Performing Arts and Cultural Center that could double function). 

Councilmember Livengood said the subcommittee had discussed the potential 
that part of the Library building could be conducive for some art uses; the 
subcommittee believed that facilities needed to be multi-faceted whenever 
possible. 

Vice Mayor Lawson said there was a need to recognize that no matter what was 
done relative to the library, other funds would have to be used; felt the City had 
some obligations to the indications the Council had given in the past to the arts 
community, that a performing arts center would be considered; and felt that 



would be another area of the community that would help support the increase. 

City Manager Wilson asked the Council to provide staff with specific language 
expectations it wished to see come back; if specific inclusion of a facility related 
to the arts was being sought, he would like to have the consultant provide his 
experience with that because they did advise the subcommittee about the 
concept of how performing arts facilities had polled. Mr. Godbe stated 
regardless of the frequency in which the performing arts issue was in the survey, 
it was not surprising the performing arts center tested where it had; repeatedly, 
the question had been asked of other communities and the results were at the 
same level; putting the priority list in the advisory measure would show very 
clearly that the performing arts facility should be at the bottom of the list, not the 
top of the list. 

Councilmember Livengood stated he wanted to make sure that, if the performing 
arts facility were included, there was a clear vision for what the City wanted to 
do and that it got done. 

Mr. Mattas clarified that one of the areas at the end of the current draft speaks 
about matching funds and the eligibility for matching funds; he would like to 
understand from the Council whether or not it was something the Council would 
feel comfortable coming out of the ballot question. Councilmember Livengood 
responded it should be left out of one of the options. Mr. Mattas, speaking in 
terms of the process, said there were certain procedures the City had to go 
through to place such matters on the ballot and an additional meeting may be 
needed between August 1 and August 11 (the last date to submit the ballot 
measure to the County). 

Mr. Godbe recommended using the word "center" when referencing a 
performing arts facility as opposed to "facility." 

MOTION to direct staff come back at the next meeting (August 1, 2000) with a 
series of different renditions of the advisory measure (one very short; one 
medium in length; and a longer version). 



M/S: Livengood, Dixon.    Ayes: 5 

9. "Carpool OK" Sign Request
Traffic Engineer Arlene DeLeon briefly reviewed the request from a Milpitas 
resident for a "Carpool OK" sign at the Marylinn/Abel intersection. Ms. DeLeon 
said staff was recommending denial as an additional exemption sign would 
increase through traffic into the neighborhoods. 

MOTION to deny the request to install an additional "Carpool OK" sign at the 
Marylinn/Abel intersection. 

M/S: Lawson, Livengood.    Ayes: 5 

XVII.  ORDINANCES 

12. Ordinance No. 128.10 Council Salaries (Introduce)
City Attorney Mattas reviewed the proposed ordinance providing for an increase 
in the Mayor and Council salaries effective after the November 2000 election. 
Mr. Mattas noted that the Mayor would receive $979 per month and the Council 
$783 per month. 

David Richerson asked for clarification that since the ordinance would not be 
effective until a new Council is sworn in, did that mean Vice Mayor Lawson and 
Councilmember Esteves would not receive the raise. Mayor Manayan responded 
the salary increase would cover everybody. 

City Attorney Mattas read the title of Ordinance No. 128.10 amending Chapter 
14, Title I of the Milpitas Municipal Code relating to Council salaries. 

MOTION to waive the reading beyond the title. 

M/S: Lawson, Livengood.    Ayes: 5 



MOTION to introduce Ordinance No. 128.10. 

M/S: Lawson, Livengood.    Ayes: 4    Noes: 1 (Dixon) 

13. Ordinance No. 255 Mobilehome Park Inspections (Introduce)
City Attorney Mattas reviewed the proposed ordinance which would allow the 
City to assume enforcement responsibility for mobilehome parks within City 
limits. Mr. Mattas noted the Council had asked staff to draft an ordinance 
consistent with state law. 

City Attorney Mattas read the title of Ordinance No. 255 adding Chapter 160, 
Subdivision 1.0, Title II, related to assuming authority for enforcing Health and 
Safety Code Section 18300 et. seq. relating to mobilehome park inspections. 

MOTION to waive the reading beyond the title. 

M/S: Lawson, Livengood.    Ayes: 5 

MOTION to introduce Ordinance No. 255. 

M/S: Lawson, Livengood.    Ayes: 5 

XVIII.  BIDS & CONTRACTS 

32. Sports Center Renovation Termite Work 
Councilmember Esteves removed this item from the consent calendar and 
inquired what was the process for selecting Terminex. Community Services 
Director Bachman responded the Public Works inspection staff contacted at 
least ten vendors when the termite problem was discovered; only two vendors 
responded. Mr. Bachman said he thought the low response was because of the 
short turn-around time to do the work so it didn't interfere with the construction 
and use of the pool. Mr. Bachman further stated staff elected to go with the 
lower of the two bids. Councilmember Esteves asked if Mr. Bachman knew the 
names of some of the other vendors. Mr. Bachman said he couldn't remember 



the names but reiterated the turn-around time was very short and staff was 
recommending a vendor the City had used before. Mr. Bachman further stated 
that the work would be inspected by the Public Works Inspection staff and the 
work would be guaranteed. 

Councilmember Esteves inquired about reference checks, noting it was very 
easy to call the real estate board, and said he felt we should be more critical in 
the selection process. Vice Mayor Lawson said he didn't understand what the 
problem was. Councilmember Esteves said the list of invited bidders was not 
provided and felt there should have been more information on the selection 
process. 

Mayor Manayan said he believed staff did have the names and probably in the 
future they should be included. Councilmember Esteves requested the list of 
eight vendors that did not 

MOTION to approve purchase order to Terminex International Company, in the 
amount of $15,575, to perform the fumigation of the small and large 
gymnasiums at the Milpitas Sports Center. 

M/S: Lawson, Esteves.    Ayes: 5 

XIX.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the Council 
meeting at 11:15 p.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on August 
1, 2000.

 



APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

June 20, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan and Councilmembers Dixon, Esteves, 
and Livengood. Vice Mayor Lawson was out of town. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda: 

1.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Art Hartinger
Employee Organization: IAFF Local 1699 

2.  CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: Milpitas v. GTE 

3.  CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: Milpitas v. Pico Media



Santa Clara County Superior Court Case No. CV782638 

Mayor Manayan adjourned the meeting to closed session at 6:31 p.m. 

The City Council meeting reconvened at 7:38 p.m. with Mayor Manayan 
presiding and Councilmembers Dixon, Esteves, and Livengood present and Vice 
Mayor Lawson absent. 

III.  CLOSED SESSION ANNOUNCEMENTS 
City Attorney Steve Mattas stated that the Council provided direction to staff on 
Closed Session items 1 and 2 and there was no action taken on those items; on 
Closed Session item 3, the Council approved a settlement agreement with Pico 
Media under which Pico Media would agree to complete a sampling for 
hazardous materials and remove all equipment that was on its Milpitas site; Pico 
Media would also agree to pay the City $40,000 to cover the City's enforcement 
costs, and in exchange for that, the City would agree to dismiss its present law 
suit against Pico Media; the $200,000 fine that the Council had previously levied 
against Pico Media would remain in force in the event there were any future 
violations. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of May 22, 2000, and June 6, 
2000, including joint meetings with the Redevelopment Agency, as submitted. 

M/S: Dixon, Esteves.    Ayes: 4 Absent: 1 (Lawson) 

VI.  SCHEDULE OF MEETINGS
City Manager Thomas Wilson stated the Charter City Task Force had scheduled 
two meetings for July, which were July 10 and 24, 2000, at 7:00 p.m. at the 
Community Center. 



MOTION to approve the Schedule of Meetings as amended. 

M/S: Livengood, Dixon.    Ayes: 4 Absent: 1 (Lawson) 

VII.  PRESENTATIONS
Sr. Transportation Planner Joe Oliva presented the Council with the Association 
of Commuter Transportation (ACT) Award received by staff at the Regional 
meeting in Lake Tahoe. Mr. Oliva explained the award had been granted in the 
Partnership Public Sector for the Highway 237/I-880 interchange reconstruction 
public awareness program. Mr. Oliva stated the City should be very proud of the 
project and public awareness plan that had been put forth, and staff was very 
thankful for the Council's support of this project. 

Mayor Manayan presented a plaque to Ed Cavallini, Milpitas Community 
Librarian, honoring him on his retirement, recognizing him for his many years 
of service to the Milpitas Library, and expressing the City's gratitude and 
appreciation for all the work Mr. Cavallini had done for the entire Milpitas 
community. 

Mayor Manayan read a proclamation recognizing Milpitas Christian School for 
25 years of service to the Milpitas Community and presented it to Mike Ely and 
Judy Morassey. 

Mayor Manayan presented a certificate of appreciation to Lisa Nakamatsuo for 
volunteering her time to provide instruction on Japanese culture. 

Mayor Manayan explained the new "Lend-A-Tool" program in connection with 
the City's Neighborhood Beautification program and presented Jennifer Chen 
with a certificate of appreciation recognizing BFI for its donation to the 
program. The Mayor noted he also had a certificate of appreciation recognizing 
Home Depot for its contributions to the program, however, no one was present 
to accept it. 

VIII.  CITIZENS FORUM



Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official was speaking on behalf of a group. 

Michael Sanchez, 752 Flume Court, Production Manager for the Milpitas based 
theatre company, EMK Productions, stated EMK would be presenting the first 
of two summer shows "Once on this Island" at the Santa Clara University July 7-
9, 2000; invited the Council, public, and Milpitas residents to attend one of the 
production's four performances; handed out invitations to each Councilmember 
present; and left flyers for the audience. Mr. Sanchez thanked the Council for its 
support of EMK Productions and its continued support of the arts in Milpitas. 

Amended 8/1/00
David Richerson, 1920 Yosemite Drive, referring to an earlier Special Study 
Session for the City Hall project, stated his concerns that eighteen months ago 
the project was presented at a cost of $24 million and now had an estimated cost 
of $36 million with an ungodly time schedule to be met; felt the time it would 
take to construct the new City Hall should not be an important factor, but that it 
should be "done right."; felt that whatever mistakes were made now in building 
the new building - in 30-40 years, his grandchildren would come into the 
building and point out things, stating "what were you people thinking." Mr. 
Richerson stated that the time schedule should not be a sensitive issue -it was 
not important. Mr. Richerson stated that the construction should be stopped to 
wait for the construction industry to return to a more normal competitive 
atmosphere even if it means waiting a few years. 

Art Swanson reminded everyone that it was the oil companies attempting to 
make it appear the government wanted MTBE in the gasoline; MTBE would be 
removed by 2002; however, it mixes and stays with the water and currently there 
was no known way to remove it. 

Isaac Hughes presented a letter to the City Manager regarding BFI contract 
issues that were supposed to be dealt with by the City; addressed a piece of 
property that was facing a potential fine due to a BFI container that was leaking 



on the property; cited sections of the BFI contract and the Municipal Code that 
state the containers "shall be" leak proof. Mr. Hughes stated he felt the meeting 
scheduled with the property owner for June 27, 2000, should be cancelled, and 
then recited portions of the BFI contract concerning fines to be imposed on BFI 
for leaking containers. 

Althea Polanski, Chair of Relay for Life event, invited everyone to opening 
ceremonies at the Sports Complex on Friday, June 23, 2000, at 6:00 p.m.; 
thanked the City and its Parks and Recreation Department for the tremendous 
support given the event; would present the Council with totals at a later meeting; 
one team member had already turned in $925; there were 25 official teams made 
up of approximately 15 people each; and hoped everyone could participate in the 
event. 

Peter Eshiett, owner of Caffé Roméo, 1307 Jacklin Road, invited everybody to 
stop by, and stated his was the only independent coffee shop in Milpitas. 

IX.  ANNOUNCEMENTS
Councilmember Dixon stated it was not only teams bringing in funds for the 
Relay for Life event; PacBell, Shapell Industries, McCarthy Ranch, and BFI 
were among the businesses that had made contributions; everyone was very 
excited about the event; it was being described as the largest slumber party ever; 
and invited everyone to stop by. 

Councilmember Esteves stated he had attended a few graduation parties and 
ceremonies; expressed congratulations from the Council to all Milpitas 2000 
graduates, and stated all were assets to the Community. 

X.  APPROVAL OF AGENDA
City Manager Thomas Wilson requested item 5 on the Council agenda be moved 
to the Redevelopment Agency agenda and heard prior to any action being taken 
on item RA6. 

MOTION to approve the agenda as amended. 



M/S: Livengood, Esteves.    Ayes: 4 Absent: 1 (Lawson) 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. City Manager Wilson requested item 10 be added to the consent 
calendar. Councilmember Livengood requested item 14 be removed from the 
Consent Calendar. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the addition of item 10 and the removal of item 14, in accordance 
with the staff recommendations. 

M/S: Livengood, Esteves.    Ayes: 4 Absent: 1 (Lawson) 

*1. Appointments
Approved the following reappointments: 

Citizens Emergency Preparedness Advisory Committee
Reappoint Robert Finnie, David Harman, and Donna Wynne to three-year terms 
expiring June 2003. 

Library Advisory Commission
Reappoint Diane Davis, Robert Keely, and Margie Stephens to two-year terms 
expiring June 2002. 

Parks, Recreation, and Cultural Resources Commission
Reappoint Alexander Galang and Linda Hicks to three-year terms expiring June 
2003. 

*4.
Approved $250 grants to Mr. and Mrs. Egusa, Mr. and Mrs. Ruiz, and Phyllis 
Corriea 



*5. (Moved to the Redevelopment Agency Agenda) 

*6. Municipal Election
Adopted Resolution No. 7009 calling a municipal election on November 7, 
2000, and requesting consolidation of the Milpitas Municipal Election with the 
State-wide general election. 

*7. Landscaping & Lighting District No. 95-1 Program No. 9474
Adopted Resolution No. 7010 directing the preparation of the annual report for 
Landscaping & Lighting District No. 95-1, McCarthy Ranch, Program No. 9474. 

*8. Landscaping and Lighting Maintenance District No. 98-1 Program No. 
9489
Adopted Resolution No. 7011 directing the preparation of the annual report for 
Landscaping and Lighting Maintenance District 98-1, Sinclair Horizon, Program 
No. 9489. 

*9. Unclaimed Checks
Adopted Resolution No. 7012 releasing unclaimed checks and authorized 
transfer of $188.78 to the General Fund. 

*10. Urban Search & Rescue
Authorized the City Manager to execute a renewal contract with the Menlo Park 
Fire Protection District, as a Participating Agency in the FEMA California Task 
Force-3, Urban Search and Rescue Program, subject to approval as to form by 
the City Attorney. 

*11. Main Sewage Pump Station (Project No. 6071)
Approved consultant agreement amendment No. 2 in the amount of $25,000 
with Aztec Consultants, subject to approval as to form by the City Attorney. 

*12. Black & Veatch (Project No. 6093)
Authorized the City Manager to enter into an agreement with Black & Veatch, 
in the amount of $777,831, subject to approval as to form by the City Attorney. 



*13. Compensatory Mitigation (Project No. 4047)
Approved agreement with California Department of Fish & Game, California 
Wildlife Foundation, and the City of Fremont for compensatory mitigation for 
the Dixon Landing Road/I-880 Interchange Project (Project No. 4047) and 
provided $386,245.98 towards these efforts 

*15. PG&E Contracts (Project No. 4047)
Approved two actual cost contracts with Pacific Gas and Electric in the amounts 
of $153,316 and $124,053, subject to approval as to form by the City Attorney. 

*16. CCO SPS Improvements (Project No. 6071)
Approved Project No. 6071 Contract Change Order in the amount of 
$57,021.14, subject to approval as to form by the City Attorney. 

*17. NOVA Job Training Consortium
Approved the "Joint Exercise of Powers Agreement; Employment and Training 
Services" with the North Valley (NOVA) Job Training Consortium, subject to 
approval as to form by the City Attorney. 

*18. Brown-Buntin Assoc. SFO Flight Path
Approved the modification to the Brown-Buntin Associates contract in the 
amount of $10,000, to complete an analysis of the flight patterns potential noise 
impacts in Milpitas and prepare a draft response letter to the EA on behalf of the 
City of Milpitas, subject to approval as to form by the City Attorney. 

*19. 2000 Street Slurry Seal
Approved plans and specifications and authorized advertising for bid proposals 
for the 2000-2001 Street Slurry Seal Improvements. 

*20. Household Hazardous Waste Collection 

1.  Approved the renewal of the Countywide Household Hazardous Waste 
Collection agreement with the Santa Clara County Department of 



Environmental Health, subject to approval as to form by the City 
Attorney. 

2.  Approved reauthorization of the proposed agreement for the Countywide 
AB939 Implementation fee including a fee increase of $1.50 per ton to a 
total of $2.80 per ton, subject to approval as to form by the City 
Attorney. 

*21. GPS Mapping
Waived the bid process and authorized the City Manager to execute a purchase 
order with Trimble Navigation, c/o GeoLine Positioning Systems, in the total 
not-to-exceed amount of $22,700 for the GPS mapping system equipment. 

*22. Purchase Two New Motorcycles
Authorized the purchase of two police motorcycles, "piggy-backing" on the 
original bid from Cycle Center of Fremont, in the total amount of $17,360.20, 
including tax and freight. 

*23. Community Center Restroom Partition
Awarded the bid to Guardian/Hillyard as the lowest responsible bidder for the 
replacement of the Community Center Restroom partitions, in the total amount 
of $11,085.21, and authorized the purchase. 

*24. Audio/Visual Equipment Relocation 
Awarded the bid to Ceitronics as the lowest responsible bidder for the relocation 
of the Fire training Audio/Visual equipment in the total amount of $66,925, and 
authorized the purchase. 

*25. 2000 Street Resurfacing (Project No. 4182)
Awarded the contract to G. Bortolotto & Co., in the amount of $658,031.10 
upon approval of the 2000-2001 Capital Improvement Program and after July 1, 
2000, subject to approval as to form by the City Attorney. 

*26. Miscellaneous Vendors
Approved the following purchase requests: 



1.  $9,250.00 to Opulence Technologies for providing a set of as-built 
working drawings for the Gibraltar Pump Station control system, 
including colored wire schematics and a detailed component layout 
listing manufactures and part numbers for the Utility Maintenance 
Division. The original drawings did not provide sufficient detail for 
SCADA installation. (Funds are available from the Community Services 
operating budget for this service.) 

2.  $8,462.68 to Kustom Signals, Inc. for the purchase of two radar guns for 
the new motorcycle neighborhood enforcement program for the Police 
Department. (Funds are available from the Police Department operating 
budget for this purchase.) 

3.  $9,999.00 to Medtronic Physio-Control, Inc. for the purchase of four non-
invasive blood pressure module kits with electronic displays and reusable 
adult cuffs to upgrade existing heart monitor/defibrillators for the Fire 
Department. (Funds are available from the Fire Department operating 
budget for this purchase.) 

4.  $10,005.04 to Peninsula Pump & Equipment, Inc. for the removal, 
transportation, rebuilding, and reinstallation of a large pump at the 
Wrigley Ford storm water pump station for the Utility Maintenance 
Division. This pump has failed and must be repaired prior to winter. 
(Funds are available from the Community Services operating budget for 
this service.) 

5.  $11,242.14 to Preston Pipeline for the emergency repair of a 10-inch 
water main at Abel Street and Marylinn Drive for the Utility 
Maintenance Division. (Funds are available from Community Services 
operating budget for this service.) 

6.  $32,656.08 to Preston Pipeline for the emergency repair of a water main 
break of an 8-inch water line on Main Street near Taco Bell for the 
Utility Maintenance Division. (Funds are available from the Community 



Services operating budget for this service.) 

7.  $23,381.48 to Preston Pipeline for the emergency replacement of a 4-inch 
water main on Daniel Court for the Utility Maintenance Division. (Funds 
are available from Community Services operating budget for this 
service.) 

8.  $6,452.00 to Republic Electric for the emergency replacement of a traffic 
signal pole at Main Street and Abel Street due to a traffic accident 
knockdown for the Street Maintenance Division. The Finance staff will 
be submitting a claim to the driver's insurance company to recover the 
cost of these repairs. (Funds are available from Community Services 
operating budget for this service.) 

9.  $7,779.93 to U.S. Filter for the purchase of 19 water sampling stations to 
replenish depleted inventory supply for the Utility Maintenance Division. 
(Funds are available from Community Services operating budget for this 
purchase.) 

10.  $10,680.79 to U.S. Filter for the purchase of 20 fire hydrants to replenish 
depleted inventory supply for the Utility Maintenance Division. (Funds 
are available from Community Services operating budget for this 
purchase.) 

*27. Payroll
Approved Payroll Register for the period ending May 20, 2000, in the amount of 
$1,272,409.55. 

XII.  PUBLIC HEARINGS
There were no public hearings. 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER



Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 7:55 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan and Agency/Councilmembers Dixon, Esteves, 
and Livengood. Vice Mayor Lawson was absent. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of May 22, 2000, and 
June 6, 2000, including joint meetings with the City Council, as submitted. 

M/S: Dixon, Livengood.    Ayes: 4 Absent: 1 (Lawson) 

RA4. AGENDA
MOTION to approve the agenda and consent calendar as amended by the 
addition of Item 5A (previously Item 5 on the Council agenda) to the agenda. 

M/S: Esteves, Dixon.    Ayes: 4 Absent: 1 (Lawson) 

*RA8. VTA SURPLUS LAND
Approved the Exclusive Right to Negotiate Agreement, subject to approval as to 
form by the City Attorney. 

RA5. FY 2000/2001 BUDGET &CIP
Finance Director Scott Johnson reported the Council/Agency had conceptually 
approved the proposed FY2000/2001 Annual Budget, the FY2000/2001 Capital 
Improvement Program (CIP) Budget, and the Five-Year Capital Improvement 
Program (2000-2005); staff had been directed to bring back the Child Care 
Coordinator assistant position addendum; follow-up information had been 
provided relating to reconciling personnel forces by department and division; a 
memo had also been provided regarding proposed budget enhancements in the 
Community; and staff was requesting adoption of the final budget. 

Mr. Johnson explained that the proposed budget was $128,113, 386; the changes 



were to delete the San Jose Parallel Forcemain project of $2.4 million from the 
CIP for the next fiscal year as funding for the final phase of the project had been 
approved on May 16, 2000; funding of $40,000 for an Alternative Alignment 
Study Pedestrian/Bicycle over-crossing project had been moved from 
FY2001/02 to FY2000/01; final budget numbers were $125,753,386; the 
allocations were $34 million in salaries and benefits, $27.7 million for services 
and supplies, $1.7 million for capital outlay, $10 million in debt service, with a 
total operating budget of $83,760, 386; the Capital Improvement Budget with 
the mentioned modifications was $41,992,800; the total annual budget, 
including Capital Improvement, Redevelopment, and utilities was $125,753,386. 

Councilmember Livengood, referring to providing fringe benefits to non-clerical 
limited service positions, inquired why staff wanted this done and why it was 
limited to Planning, Engineering, and Building. Mr. Johnson responded it was a 
continuation of an action the Council had previously taken; there had been past 
discussion whereby the City has had a problem in recruiting these positions, 
specifically the Planning, Engineer, and Building Divisions positions; staff had 
previously asked the Council to provide some benefits to those employees which 
would provide an incentive to work for the City on a temporary basis and allow 
them to receive those benefits; it was perceived that the program had been 
beneficial in the past; the resolution had always had a deadline which had been 
extended; and this was the second extension being requested. 

Councilmember Livengood inquired if the benefits being requested for the 
temporary positions were pretty much the same as full-time employees get. Mr. 
Johnson stated it was pretty close to the full-time employee benefit package. 
Councilmember Livengood inquired what the rationale was behind putting a 
temporary employee in the City's retirement plan. Mr. Johnson explained that 
once a temporary employee reached 1,000 hours within a fiscal year, they were 
required to be placed into PERS. 

Councilmember Esteves, referring to giving benefits to temporary employees, 
questioned how they would compare with permanent positions. Mr. Johnson 
stated he was sure they were comparable to the City's permanent employees as 
far as salary and benefits; however, he believed there were a couple of benefits 



that were not provided temporary personnel. Councilmember Esteves inquired if 
temporary employees received a higher salary than would be paid a permanent 
employee in the same position. Mr. Johnson stated no, the temporary employees 
were paid at the same classification rate/salary as permanent staff. 

Councilmember Dixon commented that she felt Information Services was 
probably the most competitive market, and inquired if the Council proceeded 
with the three Divisions, it would at some future point have to readdress the 
issue for other Divisions. Mr. Johnson stated that at the time the budget was put 
together, it was decided to keep the matter to the same Departments/Divisions 
the Council had previously approved; it needed to be reevaluated, and staff 
would make a recommendation to the City Manager as to whether or not there 
was a need to alter benefits to the City's temporary Information Services staff. 
Councilmember Dixon questioned when it would be addressed time wise, would 
it be next year or were mid-year adjustments being looked. Mr. Johnson 
estimated there would not be an impact on the budget dollar, the funding could 
be absorbed in the staffing allocations; it would basically be an action for the 
Council to allow the City to provide benefits to temporary staff. Councilmember 
Dixon stated she felt it was very important and critical, especially in the areas of 
Engineering and Planning. 

Councilmember Esteves, addressing the Operating Budget and the 2000/2001 
Capital Improvement Program Budget, questioned if the Capital Improvement 
Budget included salaries and wages. Mr. Johnson stated there were some 
personnel service costs that were included in the Capital Improvement Budget; 
explained that what was shown was the total personnel costs for every 
department within their budget and if there was an allocation that was being 
charged in personnel costs to the Capital Improvement Budget, it would be 
backed out of the Operating Budget as a separate line item; therefore, it did 
include anticipated costs for personnel services to the Capital Improvement 
Budget. 

MOTION to approve: 



1.  Resolution No. 7003, amending the compensation for unrepresented part-
time temporary employees. 

2.  Resolution No. 7004, extending the authorization to offer fringe benefits 
to non-clerical limited service positions in Planning, Engineering, and 
Building divisions. 

3.  An agreement between the City and the Redevelopment Agency for the 
Construction of Public Improvements. 

4.  Joint Resolution Nos. 7005 and RA179 of the Milpitas Redevelopment 
Agency and the City of Milpitas making findings following a Public 
Hearing for the use of Redevelopment funds. 

5.  Resolution No. 7006, adopting the FY 2000/01 appropriations limit for 
the City of Milpitas. 

6.  Joint Resolution Nos. 7007 and RA180 of the City and Redevelopment 
Agency approving the City's Final FY 2000/01 Budget of $125,753,386. 

7.  The FY 2000/2001 Capital Improvement Budget of $41,992,800. 
8.  The Five-Year Capital Improvement Program for Fiscal Years 2000/2001 

through 2004/05 of $88,244,200. 

M/S: Livengood, Dixon.    Ayes: 4 Absent: 1 (Lawson) 

RA5A. (Formerly Item 5) MUTI-FAMILY HOUSING REVENUE BONDS
Finance Director Johnson explained that the item was the bond financing and the 
City would be the pass-through to issue bonds on behalf of the developer for the 
Crossing at Montague multi-family housing project; the Council had approved 
the financing structure at the June 6, 2000, meeting; the City would be issuing 
$45 million in tax-exempt bonds and taxable bond financing of $15 million on 
behalf of the developer; explained that the bonds did have credit enhancements 
and were "AAA" rated by Standard & Poor's Rating Agency (the highest credit 
rating available for issuing bonds), and 100% of the risk associated with the 
financing and construction of the project had been removed from the City. Mr. 
Johnson explained that under the law, 20% of the units in the Project must be set 
aside and made available only to individuals and families who earn no more than 
50% of the County median income; the compliance of this requirement by the 
developer/owner of the project was monitored by the City and the results would 
be reported annually to the State; each year the City would receive $75,000 for 



administration cost reimbursement to administer the 20% affordability issue as 
well as the City's administration requirements in regards to the bond issue; in 
addition, the City would receive one-half of 1% of the total Bond proceeds of 
the up front administration fees ($200,000 in up-front costs and administration). 
Mr. Johnson explained that the steps necessary to complete the bond financing 
were to price bonds, enter into a purchase agreement (June 26, 2000), and close 
the bond issue (June 28, 2000). 

MOTION to: 

1.  Adopt Resolution No. 7008 authorizing the issuance, execution, and 
delivery of multi-family housing revenue bonds for the purpose of 
financing the acquisition and construction of a multi-family housing 
development to be known as The Crossing at Montague Apartments; 

2.  Provide for the terms and conditions for the issuance of said bonds; and 
3.  Approve other actions and matters relating thereto. 

M/S: Livengood, Dixon.    Ayes: 4 Absent: 1 (Lawson) 

RA6. APARTMENT RENOVATION GROUP IX, LLC, LOAN (The 
Crossing at Montague)
City Attorney Steve Mattas explained that the item related primarily to the 
Quimby Act Park in-lieu fee and the Planned Unit Development Park 
Improvement fees payable by the Crossing at Montague project; the applicant 
was asking for clarification from the Council as to the Quimby Act fees and the 
Planned Unit Development park fees that were imposed as part of the Council's 
approval in November of 1999; the Council had been provided with a detailed 
staff report, including what staff believed was the Council's direction at the time, 
which was a fee waiver of the fees the City could waive up to an amount of 
$500,000 and which the Redevelopment Agency later authorized reimbursement 
of. Mr. Mattas presented a map depicting the areas under discussion and 
outlining qualified private open space areas that would allow a credit for the 
developer. Mr. Mattas further explained that when a Quimby Act Park in-lieu 
fee was owed, a certain amount of acreage needed to be provided; and under the 



City's Subdivision Ordinance, a credit could be received for the areas of private 
open space that would be used for recreational facilities and would come from 
the amount of acreage owed by the developer, with the final fee calculated from 
the remaining acreage owed. Mr. Mattas explained that as this was a Planned 
Unit Development, the Council had discretion to identify the set-back 
requirements that were to exist in the Planned Unit Development; the private 
open space credit that had been previously provided under the Quimby Act was 
1.48 acres (the amount previously identified) of the 6.3 acres that the developer 
was required to provide; it was possible that the areas identified (yellow areas) 
might also have qualified for that credit; the Council may wish to consider 
whether or not it wanted to qualify that area; and, if allowed, it would provide an 
additional opportunity of about .6 acres which would then provide a credit of up 
to 2.08 acres. Mr. Mattas said that the best way to understand the issue would be 
to go through the various items the Council had the authority to look at, as well 
as the various proposals that had been put forward. Mr. Mattas handed the 
Council a breakdown of the various fees relating to the Quimby Act Park in-lieu 
fees. 

Mr. Mattas explained (referring to the handout) that the project requirement was 
6.3 acres; the initial private open space credit was 1.48 acres; leaving a net park 
acreage of 4.82 acres; under the Quimby Act, the remaining amount of park 
requirement was multiplied by the fair market value of the property (identified 
in the bond application), 4.82 acres at $1,089,000 per acre, left a project fee 
obligation of $5,248,980; the applicants had identified from their presentation 
that they would pay the cost of improvement for Reaches 5 and 6a of the 
Berryessa Creek Trail Improvement; the applicants believed at the time they 
presented this to the Council that if those costs were paid, it would be in lieu of 
their park obligation; and the value, based on the most recent CIP project 
numbers, was $2,030,000 for those reaches (numbers had been confirmed by 
Ms. Barone and the Engineering staff); and if the $2,030,000 were subtracted 
from the balance owed, there would be an outstanding balance of $3,218,980. 
Mr. Mattas noted that staff was recommending conceputal approval of a 30-year 
low-interest loan for the $3.22 million dollars and that funds for the loan would 
be unallocated RDA tax increment funds. Mr. Mattas stated that in consultations 
with the staff and in reviewing the November 16, 1999, Council minutes, and 



also reviewing the tape of the meeting, it was determined that there may have 
been a desire to provide 20% credit for the project as a whole (given the 20% 
contribution of very low income units, which the project was providing); Mr. 
Mattas and Ms. Barone worked on the analysis and identified that it was 
possible that there could have also been a 20% credit intended by the Council 
that evening for the park in-lieu fees that were owed, and if 20% of the total 6.3 
acres (the total park acreage requirement) were taken, it would equate to 1.26 
acres, leaving a potential credit of $1,372,000. Mr. Mattas referred to a memo he 
had provided to the Council, explaining that the City could not just waive park 
in-lieu fees (only addressing Quimby Act fees), but if the Redevelopment 
Agency desired to pay the fees in exchange for the benefits the project was 
providing in terms of low income, it was authorized to do that; the net project 
responsibility would be $1,846,980. 

Mr. Mattas explained that the column to the right showed the applicant's 
proposal (the column with the printed numbers); staff and the applicant had 
further discussions, and the applicant had agreed to a revision of their proposal, 
which Mr. Mattas explained and stated staff was supportive of the applicant's 
proposal if the Council desired to approve. Mr. Mattas outlined that the 6.3 acre 
obligation remained the same, the private open space credit (if the designated 
areas were credited) would add .8 acres of private open space credit (which was 
permissible under the City's Subdivision Ordinance) which was landscaped and 
not officially set-backs would increase the private open space credit to 2.08, 
arriving at the net park acreage required of 4.22 acres; the per acre value would 
remain the same, providing a project fee obligation of $4,595,580; there were 
project payments towards the Berryessa Creek Trail ($2,030,000); the remaining 
amount would be $2,565,550; if the 20% credit were applied (as there were 20% 
affordable), it would be reduced by $1,372,000, bringing the outstanding amount 
to $1,193,580; and the applicant was supportive of requesting a low interest loan 
in that amount if the Council so desired. 

Mr. Mattas stated the second fee imposed was the PUD fee, a City imposed fee, 
giving the Council broader discretion to waive the fee, if desired; initially in the 
City proposal, the amount was $676,998, which left the fee waiver balance of 
$300,000. Mr. Mattas stated parenthetically, the prior Council action had 



authorized a fee waiver of waivable fees up to $500,000; staff and the applicants 
were estimating the amount of waivable fees, excluding park fees, would be 
approximately $211,000, leaving an amount of $279,000 available; the net 
project fee under the City proposal that would still be payable would be roughly 
$276,000/$280,000, which staff had recommended be rolled into the loan that 
would be provided to the applicants. Mr. Mattas clarified that the applicants 
believed that when they made the proposal to do the pedestrian overcrossing 
improvements, it was in lieu of any additional Quimby Act fees as well as in lieu 
of the PUD park fee. Mr. Mattas informed the Council that the applicants had 
also agreed, as part of their project, to install the bridge across the creek that 
connected the project to the trail. 

Councilmember Dixon stated she felt it was important for the benefit of the 
public to show the distinction between low and very low income. Mr. Burkey 
stated that $91,000 would be considered low for a family of four, and $45,000 or 
less would be considered very low for a family of four. Councilmember Dixon 
inquired if the full 20% would be allocated for very low income families. Mr. 
Johnson responded that was what was being planned. 

Councilmember Livengood stated he remembered that the 20% very low units 
were going to have the fees waived, the PUD fees were going to be waived 
because of the uniqueness of the project, its location, and its ability to provide 
affordable housing. Councilmember Livengood felt what staff had worked out 
with the developers was a reasonable compromise; stated this was a project that 
the City wanted to see succeed because it was the kind of housing the City 
needed to continue to build if there was any hope of providing affordable 
housing for our children. Councilmember Livengood further stated he was 
impressed that in the whole state of California, this project was ranked #1 for the 
bond issue, which indicated the project had a very firm footing and had all the 
earmarks of being a success. 

Councilmember Dixon stated there was a housing crises, particularly in 
Milpitas, and people were leaving as they could no longer afford to live here. 
Councilmember Esteves stated he felt this kind of arrangement was really 



needed. Councilmember Dixon requested the Council direct staff to re-evaluate 
the whole park dedication fee as far as the City was concerned and also the issue 
of bonus of density, where it was clearly defined. 

Mayor Manayan stated he would like to see some type of staff feedback 
covering deficiencies in the City's ordinance regarding park dedication fees in 
order to encourage these types of developments; felt a reworking of the 
ordinance should be done; and he would like to see it before the end of 
September. 

City Attorney Mattas requested the applicants be given an opportunity to speak 
and reflect on the record their concurrence to the positions that had been 
identified. 

Dave Wilson, representing the developer, summarized his understanding to be 
that the developer would pay $2,030,000 in Quimby Act Park fees; would pay 
$1,193,580; would pay all other non-park fees to the City less 20% which 
equated to approximately $211,000; in cash $2,030,000 would be paid by the 
applicant; in cash $211,000 would be paid by the applicant; and $1,193,580 
would be paid by the applicant through a loan provided by City (Redevelopment 
Agency). 

Mr. Mattas clarified that the estimated fees that would be payable were only an 
estimate at this time; for the record, Mr. Mattas stated he was in agreement there 
would be a private open space credit of 2.08 acres that would result in a payment 
of $1,193,580 in the form of a loan and the $2,030,000; with regard to the 
remainder of the amount, the Council previously authorized a fee waiver (of 
waiveable fees) up to $500,000 for the 20% affordable units and that final 
number wasn't known yet. Mr. Wilson said he was confused. Mr. Mattas 
summarized what the applicants would pay under this proposal were: the 
$2,030,000; they would also pay the $1,193,580 repayment on the loan at 3%; 
the applicants would pay its customary fees for the 80% of the units that were 
not affordable with the exception of the PUD Park fee which would be 
completely waived. Mr. Wilson stated the applicants were in concurrence with 



that. 

MOTION that: 

1.  The Redevelopment Agency will fund a portion of the Quimby Act fees, 
in the amount of $1,372,000 which represents the Quimby Act fees owed 
for the 20 percent very low-income units. 

2.  The City will provide 2.08 acres private open space credit; Exhibit P, as 
presented at the City Council meeting of November 16, 1999, and as 
referenced in the conditions of approval will be modified to reflect the 
additional areas added. 

3.  The applicants will pay $2,030,000 in Quimby Act fees which is the 
estimated costs of the Berryessa Creek Trail Improvements for Reach 5 
and Reach 6a. 

4.  The applicants will also obtain a low interest loan from the 
Redevelopment Agency in the amount of $1,193,580 for the outstanding 
balance of the Quimby Act fees. 

5.  The Planned Unit Development Park Improvement Fee of $676,998 will 
be paid from Redevelopment Agency Funds, including any amount 
remaining of the maximum $500,000 fee waiver previously granted by 
the City/Agency for waiveable City fees for the 20 percent of the units 
that are to be rented to very low-income tenants. (At the time of the 
Council action, the portion of the $500,000 remaining was estimated to 
be $279,000.) 

6.  Staff will bring back for Council consideration the General Plan park 
dedication requirements. 

M/S: Livengood, Esteves.    Ayes: 4 Absent: 1 (Lawson) 



City Attorney Mattas stated for the record that Mr. Wilson had informed him 
that the name of the applicant's organization had been changed to Montague 
Parkway Associates LP and the final documents would reflect that name change; 
when the Council had previously approved the PUD, there was an Exhibit P 
which showed the area which was credited for private open space and it would 
be (as part of the Council's direction tonight) modified to reflect the additional 
areas discussed that were depicted in yellow. 

Mr. Wilson expressed his appreciation to staff. 

RA7. CITY HALL PROJECT UPDATE PROJECT NO. 8026)
Assistant City Manager June Catalano summarized the project's history and its 
current progress and the actions before the Council/Agency. 

Charles Dillworth presented slides outlining the project's objectives, response to 
public and Council's input; felt the most important feature of the new City Hall 
was the intention that it be a very welcoming building centered around a one-
stop public service counter as well as being friendly and accessible to the public; 
the building would be seismically safe, ADA compliant, and would provide 
ceremonial space; the building would be 57,000 square feet with a minimum of 
77 underground parking spaces, and there would be a 4,500 square foot 
expansion space at the top of the building that would be delivered unfinished 
and a 4,000 square foot public lobby. Mr. Dillworth stated in his years of 
practice, no one he knew in the architectural or construction business had seen a 
construction market like the one currently being experienced in Silicon Valley; 
people were very busy and it was extremely difficult to attract good 
subcontractors and competitive project pricing. 

Mark Miller, Senior Project Manager for Turner Construction assigned to the 
Milpitas City Hall project, gave some background on Turner Construction and 
echoed Mr. Dillworth's comments regarding the fact that in all his years in 
construction, he had never seen the market as it currently was, it was 
unprecedented. Mr. Miller outlined the bid packets process, noting that during 
the course of the bidding, Turner continually contacted the bidders to maintain 



their interest, find out how they were coming with the bid, and maintained the 
focus on Milpitas City Hall; one of the main processes Turner did when bidders 
declined was to pursue those bidders to try to identify the reasons for declining 
as it afforded the opportunity to elevate any concerns and/or address concerns so 
that other bidders were not lost. Mr. Miller outlined the current bid package 
status (mechanical, electrical, plumbing, fire protection, demolition, mass 
excavation, and site utilities) which had been awarded; the design/build 
packages were meeting on a weekly basis; seven packages were currently 
pending including structural steel (currently 5 weeks later than what was 
originally scheduled); concrete/foundation packages were pending as was the 
exterior wall packages of glass/stone/plaster, and the bid packages expired 
between July 9, 2000, and July 23, 2000; and the process was underway on the 
remaining packages which were predominately interior work. Mr. Miller 
reiterated that the market environment was , gave examples of material pricing, 
and stating that laborers had also had increases ranging from 4% to 7.5%, 
construction volume was at an all time high nationally with California's market 
being the busiest in the country (and the South Bay was the most congested in 
terms of construction volume in California), and the current level of construction 
was not expected to back off until approximately 2003. 

Charles Dillworth stated the project had been completed to the design objective 
and the team's conclusion was that in order to maintain the integrity of the 
design and the critical path schedule, the following needed to be done: Award 
the time essential bids that were on the critical path; bids that were unacceptable 
and had little or no time impact should be rejected; the construction budget 
needed to be augmented; and the value engineering on the project would 
continue. 

Mayor Manayan commented that there were some strong advantages to trying to 
accelerate the schedule from an economic standpoint. Mr. Miller responded if 
the City indicates a willingness to move at a faster pace, there were some 
selected accelerations that could be done. Mayor Manayan added that the longer 
the delay in this particular market, the higher the cost will be with respect to 
labor and materials. Mr. Miller said the market was very unpredictable; if we do 
not act, we will lose time and he had no prediction what the market would do. 



Mr. Miller reviewed the recommendations, based on the bids received and the 
need to protect the project budget from the risk of a volatile market, resulting in 
a total budget increase of $5,923,918. With respect to the schedule acceleration, 
Mr. Miller said things that could be done had been identified. 

Mayor Manayan clarified for the record that the glass bid also included the 
metal, and that rejection of the current bid would not detract from the critical 
path. Mr. Miller stated at this point in time that was a correct statement as it was 
felt by the marketing people that there was time for the rebid and that it would 
not affect the critical path and every effort would be made to hold the remaining 
bid prices so they did not go beyond the current estimates. 

Councilmember Esteves expressed his concern regarding the ability to stay 
within the proposed time schedule and inquired if the contractor had any type of 
liability to the City, as the project manager, for delays, etc. Mr. Miller stated that 
contractually there was no liability; however, personally, he felt there was. 

Councilmember Livengood reiterated that he had not been in support of the 
project at the $30 million level; expressed his concerns that the costs had gone 
up, the schedule had been extended, more money/more time, and that he saw no 
end to the cycle. Councilmember Livengood stated the pattern he saw 
developing were cost increases, over budget, and delays in the project. 
Councilmember Livengood said he was outraged, he had worked on several 
projects over the years and could never remember a project increasing by 20% 
over an 18 month period; he thought the most appropriate action would be to 
stick to the budget and look for ways to come in under the $30 million; he hoped 
there was not another meeting like this; and he was obviously disappointed with 
where this was and where it was going. 

Mr. Dillworth said obviously, it was no one's intention that this should happen; 
at the time the budget was created, the market was much more competitive and 
the building could have been built at that time for the estimated cost; felt that 
although the costs being paid were highly inflated, there were other 
compensations in the market; and being conservative about the budget going 



forward would be a major concern. Councilmember Livengood said his concern 
was being conservative about the budget going forward because he did not want 
this to happen again. 

Councilmember Livengood inquired if the recommendations could be separated 
for the vote as there were some things that he was in agreement with. City 
Attorney Mattas stated each item could be acted upon one at a time if the 
Council so desired. 

Councilmember Dixon reiterated what she was hearing was that the budget 
should be stuck to; inquired if there was any part of the project that the Council 
would like to see eliminated (i.e., the fourth floor, the underground parking); the 
City was currently at a point of no return as the building was down and a 
solution needed to be found that everyone could live with; even if it were 
decided to eliminate some portion of the project, it would come with a price tag 
as the project construction would have to be placed on hold while the required 
redrawing was being completed. 

David Richerson, 1920 Yosemite Drive, stated he was aware that the 
construction market was very tight right now; felt the biggest acceleration that 
this project needed was in the design, felt the design should be locked in, and the 
steel should have already been ordered; felt the project probably was at the point 
of no return; cautioned how the next course was piloted; and emphasized the 
need to hold everyone involved with the process fully accountable and demand 
150% output. 

Mr. Miller stated, in terms of permitting, the Studios drawings of architectural 
and structural had been submitted to the City and commented on through the 
permitting process and had been resubmitted or would be quite soon for the 
recheck; in terms of the completeness of the drawings, the trade packages that 
had been bid at this point had been predominately structural and those 
documents, in his opinion, were ready to be bid; in terms of schedule, with the 
multi-prime aspect of things, this was moving faster than would occur in a 
standard "design/build" process, which allowed an earlier start; and he was fairly 



confident that with the mitigation measures that they were attempting to achieve, 
the target date would still be before Thanksgiving (2001) for occupancy. 

Mr. Dillworth further stated that all the design packages had been delivered to 
Turner in accordance with their construction schedule; the structural design was 
now complete; the only schedule delay that had occurred had largely resulted 
from the decision not to award construction packages due to the concern 
regarding the current budget situation. 

Councilmember Esteves inquired as to what the proposed schedule was for 
reporting progress to the Council. Mr. Miller stated there would be a monthly 
hard copy provided. Councilmember Esteves expressed concern that monthly 
reporting would not be sufficient. Mayor Manayan stated that the subcommittee 
could provide an updated oral report at one Council meeting and a project report 
at the next Council meeting. 

Mayor Manayan commented that he did not like increasing a budget to suit a 
particular project; was cognizant that currently the environment was extremely 
volatile; any delay would lead to an increase in cost which would not be 
prudent; the future was not predictable; if costs were cut to make budget, there 
would be delays of up to three months; Councilmember Livengood's suggestion 
had been taken to meet with the contractor for the Great Mall and it was found 
that they were able to keep on budget, although they had not had to bid anything 
in the recently overheated market, and they were able to meet budget by cutting 
out things that had been desired; the City was at the point of no return as the 
City Hall had been torn down, was relocated in temporary quarters, and there 
was no turning back; stated the City had picked the finest team it could afford; 
everything was being done in order to lock in and contain expenses and costs; 
and the Council needed to move forward to make sure the City stayed on the 
critical path by accepting the recommendations of the consultants, contractor, 
and the subcommittee. 

MOTION to approve an additional $5,923,918 to the project budget. 



M/S: Esteves, Dixon.    Ayes: 3    Noes: 1 (Livengood)    Absent: 1 (Lawson) 

MOTION to: 

1.  Reject current bid for glass (exterior walls) and re-bid glass. 
2.  Award bid for plaster (exterior walls) to Rollie French in the amount of 

$335,000. 
3.  Award bid for stone (exterior walls) to Carrara Marble in the amount of 

$1,180,000. 
4.  Award bid for foundation waterproofing to Enterprise Roofing in the 

amount of $159,877. 
5.  Award bid for steel to W & W Steel in the amount of $2,482,000. 
6.  Award bid for elevators to Dover Elevators in the amount of $424,000 

for construction and a five-year maintenance contract for $39,000. 
7.  Award bid for concrete to CONCO in the amount of $3,239,638. 

M/S: Esteves, Dixon.    Ayes: 4 Absent: 1 (Lawson) 

RA9. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 10:23 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS 

2. Potential Land Use (Unincorporated Areas)
Councilmember Livengood informed the Council and audience that the item 
came before the Treatment Plant Advisory Committee at its last meeting; 
"switch hotels" (data centers) were being proposed which were large buildings 
used by local high-tech firms; this location was adjacent to Milpitas, next to the 
Coyote Creek; the land was owned by the Treatment Plant and a project owner; 
and it would be coming before the Council, city of San Jose, and the Treatment 
Plant Advisory Committee within the next sixty days. Councilmember 



Livengood stated the proposal generated a very low amount of traffic as there 
would only be 150 people working on the site which would be divided into three 
shifts. Councilmember Livengood said he wanted to bring this to the Council's 
attention to provide an opportunity for comment. 

XV.  UNFINISHED BUSINESS 

3. Child Care Coordinator
Recreation Supervisor Marsha Schneider informed the Council that as part of the 
annual budget submittal, an addendum of additional positions had been 
included; at the May 22, 2000, budget hearing, staff had been directed to place 
the proposed Child Care Coordinator Assistant position on a future agenda for 
consideration. Ms. Schneider stated staff was proposing a 20-hour part-time 
temporary seasonal employee to assist in satisfying the increased demand in the 
development and implementation of child care programs; and the budget impact 
of the proposal was $18,489 annually. 

Councilmember Dixon stated that the Child Care Task Force had prioritized the 
need for this position since November; there was a child care crises; and felt this 
position was critical. 

Councilmember Esteves said he concurred and it was a small request compared 
to the need. 

Ms. Schneider thanked the Council for its support and congratulated Toby 
Librande for the great job she had done in moving this item forward. 

MOTION to approve budget addendum of $18,489 annually for a 20-hour part-
time temporary seasonal Child Care Coordinator Assistant, effective July 1, 
2000. 

M/S: Esteves, Dixon.    Ayes: 4 Absent: 1 (Lawson) 

XVI.  BIDS AND CONTRACTS 



14. Temporary Senior Accountant Services
Finance Director Johnson explained that in fiscal year 2000-01, the Information 
Services Division would be implementing several new finance modules and the 
Finance Department would like to assign the permanent Senior Accountant to co-
manage the finance system project as it also includes upgrading the finance 
system. Mr. Johnson stated that a search had been conducted for a temporary 
Senior Accountant who could perform certain duties that were normally 
assigned to the permanent Senior Accountant and Melissa Eddy had been 
selected for her extensive experience in the public sector, the contract proposed 
compensation at a rate of $65 per hour without any additional benefits, and there 
were sufficient funds in the Financial System Capital Improvement project to 
fund the contract. 

Councilmember Livengood inquired as to how many hours per week and how 
many weeks it was foreseen that the person would be needed. Mr. Johnson 
responded approximately 20 hours a week for up to 18 months which would 
depend on the module implementation schedule. Mr. Johnson further stated that 
the permanent Senior Accountant would be receiving a 10% increase in pay for 
working out of class. Councilmember Livengood expressed concern that it 
seemed like a lot of money for a part-time position and on an hourly basis, it was 
more than department heads made. 

City Manager Wilson clarified the situation, stating that premium is paid for 
temporary workers across the labor force as there was a very rigid constraint in 
the entire labor market; individuals could choose the work they want to do and 
where they want to go; to find someone who wanted to work on a limited basis, 
a premium had to be paid; and that was what was being faced here. Mr. Wilson 
stated the relationship of taking the experienced person and moving them in to 
project management was because they were familiar with the existing system, 
the technology, and would return back to their department where the system 
would actually be operated; therefore, the existing person's knowledge was 
employed in the relationship of implementing the new software package for the 
City Financial System; this kind of experience was not gotten outside the 
workforce; and the expectation was that at the completion of the 



implementation, the software system would be operating, the permanent Senior 
Accountant would return to their position, the person who was temporarily 
working the position would leave per the contract, and the Financial System 
would be effectively installed. Mr. Wilson further stated this was an attempt to 
link the user to the implementation and be able to come back with a successfully 
implemented product. 

MOTION to authorize the City Manager to execute an agreement with Ms. 
Melissa Eddy for temporary Senior Accountant services, subject to approval as 
to form by the City Attorney. 

M/S: Livengood, Dixon.    Ayes: 4 Absent: 1 (Lawson) 

XVII.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 10:45 p.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as amended on August 
1, 2000, to add the following sentence at the end of David Richerson's comments 
on page 2, under Citizens Forum: "Mr. Richerson stated that the construction 
should be stopped to wait for the construction industry to return to a more normal 
competitive atmosphere even if it means waiting a few years."

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council



(Including Joint Special & Regular Meetings with Redevelopment Agency)
June 6, 2000

6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
and special meeting of the Milpitas Redevelopment Agency at 6:32 p.m. Present 
were Mayor Manayan, Vice Mayor Lawson, and Agency/Councilmembers 
Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council/Agency would convene in Closed 
Session to discuss the following item listed on the agenda. 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN No. 86-02-64 

Negotiating Parties: Milpitas Redevelopment Agency
Valley Transportation Authority
Western International

Under Negotiation: Terms and Conditions for Acquisition of Property

Mayor Manayan adjourned the meeting to closed session at 6:33 p.m. 

The Redevelopment Agency special meeting adjourned at 7:42 p.m. The City 
Council meeting reconvened in public session at 7:42 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS



There were no closed session announcements. 

IV.  PLEDGE
Members of Boy Scout Troop No. 92 presented the colors and led the Council 
and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of May 16, 2000, including joint 
meeting with the Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

VI.  SCHEDULE OF MEETINGS
Councilmember Esteves reported the Library Joint Powers Authority meeting on 
Thursday, June 22, 2000, would not be held. Councilmember Dixon reported the 
City/School District Committee meeting was not scheduled for June 22, 2000. 

MOTION to approve the Schedule of Meetings as modified. 

M/S: Lawson, Livengood.    Ayes: 5 

VII.  PRESENTATIONS
Mike Garvey, City Manager, San Carlos, and Co-Chair of the Smart Permit 
Program, announced that Milpitas was one of seven San Francisco Bay Area 
communities that earned first place among small jurisdictions and presented the 
Mayor with the Technology Solutions Award on behalf of Public Technology, 
Inc. (PTI). Mr. Garvey acknowledged the work of Chief Building Official Edgar 
Rodriguez on the project. 

Mayor Manayan presented a plaque to Lifescan representative Lisa Wolfe 
recognizing Lifescan for its donation of a $2,000 grant to help upgrade the 
sound system at the Milpitas Community Center. 

Mayor Manayan read a proclamation declaring June 23-24, 2000, "American 



Cancer Society's Relay for Life Days" in Milpitas and presented it to Althea 
Polanski, Chair of the event. Ms. Polanski invited everyone to participate in the 
event. 

Mayor Manayan read a proclamation declaring "Amateur Radio Field Day" and 
presented it to William Dale, Milpitas Amateur Radio Emergency Services 
Coordinator. Mr. Dale invited everyone to their event on Saturday, June 24, 
2000, when they will be communicating with other amateur radio operators 
across the country and all over the world. 

Mayor Manayan read a proclamation declaring June as "Summer Jobs for Youth 
Month" and presented it to Vonna Gissler representing the North Valley Private 
Industry Council. 

Mayor Manayan presented Certificates of Appreciation to the following 
businesses that contributed food to the City's mass feeding drill during the 
disaster preparedness simulation April 27, 2000: Applebee's, Chili's, Round 
Table Pizza, Taco Bell, Una Mas, and Wienerschnitzel. Certificates were also 
prepared for the following businesses unable to be present: Kentucky Fried 
Chicken, McDonald's, Burger King, Carl's Junior, Nob Hill, LSI Logic, Wal-
Mart, Steven's Cheese Steak, On the Border, Ocean Supermarket, Marie 
Callendar's, Hometown Buffet, Baja Cactus, Ranch 99, Subway, SaveMart, 
Denny's, and Casa Azteca. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Donna Sepulveda-Breitels, 2016 E. Calaveras, reported that in March 1999 she 
entered into an agreement with the City of Milpitas for a easement on a portion 
of Los Coches Creek on her property and expressed concern about the difficulty 
she has had getting the agreement finalized. Ms. Breitels described the problems 
and difficulties she had experienced and commented that she had agreed to 



several extensions but had been unable to finalize the agreement. Mayor 
Manayan asked the City Attorney to update the Council on the situation by the 
next meeting. 

David Richerson complimented the City Attorney for the changes made on the 
agenda regarding public input and the public's opportunity to address the 
Council. Mr. also complimented the City Clerk for the public review agenda 
packet made available at Council meetings, which he found very useful. 

Jim Rabe, 1700 Big Bend Drive, called attention to the display in the back of the 
room that showed the three final designs for the Art-in-the Park project and 
encouraged everyone to look at the designs and share their comments. 

City Attorney Steve Mattas thanked Mr. Richerson for his comments, noted he 
had discussed the public's ability to comment at Council meetings with Mr. 
Richerson, and the Council would be receiving a memo from him. 

Mr. Swanson, encouraged the youth in the audience to listen to the KGO Radio 
open forum program on Saturdays and Sundays. 

Isaac Hughes, reminded everyone they were the government and not the Council 
and shared his views on the new City Hall building. Mr. Hughes said the design 
of the new City Hall should not create a barrier which would prevent a citizen 
from going about their personal affairs. Mr. Hughes also informed the audience 
that on Friday he would be reviewing the public files concerning the 
Dressler/Quick lawsuit and anyone wishing to review those documents should 
contact him. 

IX.  ANNOUNCEMENTS
Councilmember Dixon stated she had the opportunity to attend the annual 
Milpitas High School Senior Awards night where it was mentioned that this was 
the first time ever in the history of Milpitas High School that it had the highest 
number of graduating seniors with a 4.0 or better average (199 students). 
Councilmember Dixon complimented Police Chief Charlie Lawson, Police 



Officer Doyle, and all the police officers who helped in putting on the play 
"Bang Bang, Your Dead" which had been presented the previous week free to 
the public by a group of very energetic young people; the play had been written 
in response to all the student violence recently seen throughout the United 
States; it was very thought provoking; and at the end of the play, the audience 
had the opportunity to interact with each other and the players at the end of the 
play to discuss what was at the root of the violence. 

Councilmember Esteves congratulated the teachers for their achievements 
throughout the year; congratulated the Fil-Am Association of Milpitas for 
sponsoring the cultural show "Filipino Fiesta" in celebration of Philippine 
Independence Day; congratulated St. Elizabeth's church for its Mayflower 
Festival; congratulated staff for a great Memorial Day celebration and the 
ground breaking ceremony for the new City Hall; recognized Weller School as 
being a California Distinguished School and congratulated staff, teachers, 
students, and parents of Weller School; congratulated the Sunnyhills 
Improvement Association for sponsoring the Roller and Bike Fest; and 
congratulated the Sunnyhills Neighborhood Association for hosting the monthly 
breakfast and for having the Milpitas Alliance for the Arts present its options for 
the Arts in the Parks program. 

Mayor Manayan congratulated staff and all who helped on the McCarthy/237 on-
ramp grand opening, noting that the actual opening date was tentatively 
scheduled for June 10, 2000; and announced that Rose School was having its 
annual Multi-Cultural Festival tonight. Mayor Manayan further announced that 
Vans Skate Park grand opening celebrations would be held on June 22, 2000, at 
4:00 p.m., the skate park would be the largest in-door skate park in Northern 
California and would be the only one in Northern California, and it would be 
available for rollerbladers, skateboard enthusiasts, and BMX bikers, and he had 
received confirmation that all the major television networks would be present for 
the grand opening. 

X.  APPROVAL OF AGENDA
City Manager Thomas Wilson stated staff would like to remove item 12 from 
agenda and reschedule the item for a future meeting. Mayor Manayan honored 



the request. 

MOTION to approve the agenda as amended by the removal of item 12. 

M/S: Lawson, Livengood.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. 

Councilmember Esteves requested items 9 and 10 be removed from consent as 
well as items 27 and 30 as there was not sufficient supporting documentation for 
the requests. 

Councilmember Livengood said he would be abstaining from voting on item 7 
as it dealt with the Great Mall. 

Vice Mayor Lawson commented that item 24 was to put in place a new radio 
system for the Fire Department, and he wanted to publicly acknowledge George 
Washburn who handled a great deal of the consulting work on behalf of the City 
and felt his efforts should be acknowledged with a certificate in appreciation of 
his work on behalf of the City. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the removal of item 12 from the agenda and the removal of items 
9, 10, .27, and 30 from the Consent Calendar, in accordance with the staff 
recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 

Councilmember Livengood abstained from approval of item 7. 

*3. Metricom, Inc.



Approved a six-month extension of the permit with Metricom Inc. to install and 
operate wireless data radios on City owned street light poles. 

*4. Crossing at Montague
Conceptually approved financing structure and directed staff to move forward 
with the necessary steps to complete the financing plan. 

*5. Adopt Ordinance No. 101
Waived full reading of the ordinance and adopted Ordinance No. 101.16, 
authorizing an amendment to the contract between the City of Milpitas and the 
Board of Administration of the California Public Employees Retirement System. 

*6. Adopt Ordinances Nos. 120.38 and 208.36
Waived full reading of the ordinances; and adopted Ordinance No. 120.38 
setting Water Service Charges and Recycled Water Service Charges, and 
Ordinance No. 208.36 setting Sewer Service Charges. 

*7. Lot Line Adjustment (Project No. 3118)
Adopted Resolution No. 6998, authorizing the lot line adjustment for the Great 
Mall parcels.
(Councilmember Livengood abstained.) 

Parcel Existing New 

4 2.2 acres 6.9 acres

5 6.8 acres 5.6 acres

11 103.4 acres 99.9 acres

*8. Lot Line Adjustment
Adopted Resolution No. 6999, authorizing the lot line adjustment for the Irvine 
Company, McCarthy Boulevard (Project No. 3084). 

*11. Final Acceptance HazMat Remediation



Adopted Resolution No. 7002, granting final acceptance and releasing the bond, 
Hazardous Materials Remediation - Phase III (Project No. 8085) 

*12. Compensatory Mitigation (Project No. 4047)
Item was removed from the agenda to be brought back to Council at a later date. 

*13. Water Line Seismic Isolation (Project No. 7089) Sunnyhills Low 
Pressure Area (Project No. 7088)
Approved the consultant agreement with David Evans and Associates, Inc., in 
the amount of $55,900 and authorized the City Manager to execute the 
agreement, subject to approval as to form by the City Attorney; and approved 
budget transfer for combining projects 7088 and 7089, transferring project 7089 
funds to project 7088, and close out project 7089. 

*14. Montague Widening Property Purchase
Approved agreement for Purchase of Real Property with Public Storage 
Properties, LTD: Montague Expressway widening project at Milpitas Boulevard 
(Project No. 4180) , subject to approval as to form by the City Attorney. 

*15. San Jose Parallel Forcemain (Project No. 6078)
Approved the Amendment with Robert Bein, William Frost & Associates: San 
Jose Parallel Forcemain Project (Project No. 6078) in the amount of $6,752.25 
and authorized the City Manager to execute the Amendment, subject to approval 
as to form by the City Attorney. 

*16. Agreement Amendment Dixon/I-880 Interchange (Project No. 4047)
Approved agreement amendment with Brian Kangus Foulk for consulting 
services: Dixon/I-880 Interchange Project (Project No. 4047), in the amount of 
$23,500 and authorized the City Manager to execute the amendment, subject to 
approval as to form by the City Attorney. 

*17. Agreement Amendment Calaveras Road (Project No. 4029)
Approved agreement amendment with D&M Consulting, Inc.: Geotechnical 
evaluation of Calaveras Road (Project No. 4029), in the amount of $27,500 and 



authorized the City Manager to execute the amendment, subject to approval as to 
form by the City Attorney. 

*18. Agreement Amendment HMH, Inc. 
Approved the agreement amendment with HMH, Incorporated: Montague 
Expressway widening at Great Mall Parkway (Project No. 4179), in the amount 
of $149,476 and authorized the City Manager to execute the amendment, subject 
to approval as to form by the City Attorney. 

*19. Fire Pumper Repair
Approved agreement in the amount of $34,532.05 with Sierra Detroit Diesel 
Allison and authorized Fire and Fleet Maintenance staff to coordinate repair of 
fire pumpers, subject to approval as to form by the City Attorney. 

*20. Street Sweeping
Approved contract amendment to Enviro-Commercial Sweeping, increasing 
annual City-wide street sweeping agreement to $170,463.66 and authorized the 
City Manager to execute the amendment, subject to approval as to form by the 
City Attorney. 

*21. PG&E Gasline Facilities (Project No. 4170)
Approved Grant of Easement and Joint Use Agreements for PG&E pipeline 
crossing Cypress Drive and located on City-owned property near McCarthy 
Blvd. and Barber Court, and authorized the City Manager to execute same, 
subject to approval as to form by the City Attorney. 

*22. ADA Sidewalk Ramp (Project No. 4184)
Approved plans and specifications for ADA sidewalk ramp installations (Project 
No. 4184) and authorized advertising for bid proposals. 

*23. Plans & Specs (Project Nos. 4047 & 4170)
Approved plans and specifications for California Circle Pump Station and 
channel lining and authorized advertising for bid proposals. 



*24. Fire TAC-2 Channel Repeater System
Approved expenditure and authorized Fire staff to coordinate upgrade of 
existing Fire TAC-2 channel from simplex to a duplex repeater system with a 
transmitter on the Crowne Plaza Hotel and receivers at Frazier Peak, Great Mall 
(2), Community Center, and Crowne Plaza in the amount of $16,281.09. 

*25. Chemical Suits Purchase
Waived the bid process and authorized the City Manager to execute a purchase 
order to Fire Service Specification and Supply for the purchase of three 
chemical suits in an amount of $15,912.75. 

*26. Sand Bagging Machine
Awarded bid for the purchase of the sand bagging machine to the lowest bidder, 
Arata Equipment Co. in the total amount of $19,626.81. 

*28. Tree Chipper
Awarded bid for the purchase of the chipper to the lowest bidder, Cal-Line 
Equipment Co. in the total amount of $31,695.60. 

*29. Bellew Drive Widening (Project No. 4191)
Awarded contract to Granite Construction Company in the amount of $299,130, 
and authorized the City Manager to execute the contract, subject to approval as 
to form by the City Attorney. 

*31. Payroll Register
Approved Payroll Register for the period ending May 6, 2000, in the amount of 
$1,276,743.68. 

XII.  PUBLIC HEARING
There were no public hearings. 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER



Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:23 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of May 16, 2000, 
including joint meeting with the City Council, as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA5. CIVIC CENTER UPDATE (PROJECT NOS. 8026 & 8141)
Community Services Director Don Bachman presented a brief status report on 
the City Hall project, stating there would be a more substantial report at the June 
20, 2000, meeting which would deal with several bids that had been received; 
fencing and the project sign had been installed, asbestos abatement inside the 
building had been completed, and demolition was underway. Mr. Bachman 
reported the next steps for construction were to complete demolition and 
removal of debris which should be completed by June 12, 2000; the site 
excavation and grading was to be completed by July 16, 2000; the five bid 
packages under review were for the exterior wall, concrete, steel, elevators, and 
foundation weatherproofing/waterproofing; there were some issues with one or 
two of the bids which would be brought back to the Council on June 20; and the 
design effort primarily on the interiors and interior finishes was still under way. 

Councilmember Esteves inquired if that was on the critical path. Mr. Bachman 
stated it was, it was a change in the schedule that was previously published, it 



corresponded with the action that postponed the award of the steel bid during the 
June 6, 2000, meeting, at which time staff had concern about the pricing and the 
desire to know what the pricing on the major packages would be (since the 
concrete package was higher than the estimate). Mr. Bachman noted that Turner 
had been instructed to do a full evaluation of the budget as dictated by the bids 
received as well as the schedule and to look for ways to tighten up the schedule; 
the steel schedule was driving the critical path at this time, explaining that the 
steel matter was largely market driven. Councilmember Esteves asked if there 
were any other activities or issues not on schedule. Mr. Bachman responded the 
concrete package was also delayed as the two were tied together. 
Councilmember Esteves expressed concern that it was too early to be postponing 
the schedule and inquired if there were any future legs or activities that could be 
cut in order to make the schedule. Mr. Bachman stated Turner had been given 
that instruction and a report would be presented at the next Council meeting. 

Councilmember Livengood inquired if staff was finding that the bids were 
coming in over estimates, thereby, finding the project was running into problems 
in terms of staying within its budget. Mr. Bachman stated what was being seen 
was a phenomenal construction market, which the consultants have not seen in 
their entire careers; this area was a very "hot" construction area, making it 
difficult to get good pricing or generate interest in good pricing on public jobs 
(this did not mean that the City was not getting interest as Turner was well 
connected and was getting bids on the job; however, there was an upward 
pressure on prices); and there would be some alternatives presented at the next 
Council meeting. 

Councilmember Livengood stated the company he worked for was in the middle 
of a $60 million renovation which was coming in under budget, under estimate, 
and on time; he had those same expectations for this project based on the fact 
that some very talented people had been hired to run the project and make it 
happen. Councilmember Livengood agreed with Councilmember Esteves in that 
he didn't know why at this point delaying delivery of the project should be 
considered as the building of it had not yet begun; and felt such a decision 
should be further down the road. Councilmember Livengood commented that he 
knew there were differences between public and private projects but encouraged 



staff to talk with the Great Mall staff to get the benefit of their experience. 

RA6. SPORTS CENTER (PROJECT No. 8053)
Community Services Director Bachman stated the project was under 
construction; two undocumented matters had surfaced, one being an eight inch 
water line that was discovered directly under the foundation of the expansion 
where the child care center was going and which needed a construction change 
order to construct that aspect of the building; the other was undocumented 
electrical conduit that was embedded in concrete in the pool deck and would 
need to be removed replaced. Mr. Bachman further stated that the water line 
relocation would be $12,382 for labor and material; the electrical in the pool 
area was not-to-exceed $50,000 in time and materials. 

Mayor Manayan pointed that the backup documentation contained a 
typographical error in that on the second page, the figure should read $50,000 
and not $12, 382. 

Councilmember Livengood questioned how the water line was missed. Mr. 
Bachman stated the best he could determine was that no as-builts were 
discovered that showed the line; the line had apparently been moved more than 
once or had been dealt with more than once in the past (information had been 
obtained via word of mouth); none of the record drawings that the City had 
showed the line in its location. 

Councilmember Dixon inquired if age was a factor. Mr. Bachman responded 
that was correct; it was the method of construction used in the original pool deck 
and not shown on the drawings. 

MOTION to approve Change Order Nos. 1 and 2 for the Milpitas Sports Center 
(Phase 8) (Project No. 8053) in the total amount of $62,382. 

M/S: Lawson, Livengood.    Ayes: 5 

RA7. VTA SURPLUS PARCEL



Director of Planning and Neighborhood Preservation Valerie Barone stated the 
Valley Transportation Authority (VTA) had determined it had a surplus of 3.3 
acres of property within its seven acre proposed park-n-ride lot at the I-880 
Milpitas station; the VTA had offered to sell the property to the City; in order to 
allow a transit-oriented development on the site, staff was recommending 
approval of the contract to purchase the site. 

Vice Mayor Lawson stated he felt it made good public sense for the City to 
obtain the property, especially in close proximity to the station that would be 
built; it represented a great opportunity to put into practice what has been 
preached about transit-oriented development. 

MOTION to approve a contract to purchase the 3.3 acre surplus VTA site. 

M/S: Lawson, Livengood.    Ayes: 5 

RA8. COMMUNICATIONS EQUIPMENT
Chief Information Officer Bill Marion stated staff was recommending the 
purchase of communications equipment from Bearcom in an amount not-to-
exceed $70,000; with the anticipated completion of the new fire station, there 
was a need to acquire up-dated radio equipment to ensure compatibility with the 
remainder of the City's radio system; it was an opportune time to integrate the 
City's only alternate Emergency Operations Center (E.O.C.) into the new radio 
system; Bearcom was currently installing the base Dispatch communications 
system, therefore, would ensure compatibility of all elements in the critical 
system, and it was recommended that Bearcom compete the upgrade project. 
Mr. Marion further stated that funds were available from the 
Telecommunications/Infrastructure Project in the amount of $35,000, from the 
Emergency Operations Project in the amount of $30,500, and from the Main 
Fire Station Replacement Project in the amount of $4,500. 

Mayor Manayan introduced Bill Marion as the City's newly appointed Chief 
Information Office, stating he formerly worked for the County of San Mateo and 
welcomed him on board. 



Councilmember Esteves inquired why funds for this were coming from different 
areas and not one particular area. Mr. Marian explained there were several 
projects that would be funding the project; the 
Telecommunications/Infrastructure project was basically handing the upgrade; 
options were to move equipment from an existing trailer into the new fire station 
and upgrade it at a later time; and funds for the planned upgrade would be used 
in addition to funds planned for the EOC, along with a small amount from the 
Fire Station replacement project. 

Fire Battalion Chief Bob Revell stated the EOC program accounted for 
approximately half of the $70,000 being requested; explained that the EOC 
would be upgraded from an alternate site to just about a primary site which 
would allow in a major catastrophe for the site to be up and operational almost 
immediately; felt the project would still be under budget, and the funds were 
available through the outlined projects that were going to be used later for 
upgrade anyway. 

Councilmember Esteves reiterated that he was questioning why funding was not 
being sought from just one source. Chief Revell stated the original station one 
project only had available at the time approximately $5,000 for communications 
upgrade which had been determined over three years ago. 

Finance Director Johnson stated it was not unusual to pull resources from 
various projects when there were multiple benefits; in this case, the Fire station 
was not the only project that would get the benefit of the requested equipment 
and the Telecommunications/Infrastructure and EOC would also be benefiting 
from the equipment. 

MOTION to authorized the purchase of dispatch communications equipment 
from Bearcom in the not-to-exceed amount of $70,000. 

M/S: Dixon, Esteves.    Ayes: 3    Absent: 2 (Lawson, Livengood) 

(Vice Mayor Lawson and Councilmember Livengood were out of their seats 



when the vote was taken.) 

RA9. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 8:47 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS 

1. Funding Request
Mayor Manayan stated he had asked for this item to be agendized; he knew the 
applicant's family and they were active participants in the Community with 
Rainbow Theatre and St. Elizabeth's Church; Ms. Jones had been invited to 
travel as a People-to-People Student Ambassador representing American youth 
in New Zealand and Australia this summer; and she was asking the City as well 
as other businesses and individuals for financial assistance. 

Councilmember Dixon expressed concern that the applicant was not a resident 
of Milpitas. Mayor Manayan explained that the family lived on the border and 
attended church and were involved in the Rainbow Theater. Councilmember 
Dixon inquired if funding a non-resident had been done as a standard practice in 
the past. Mayor Manayan stated he did not recall, and that was why he wanted 
the item placed on the agenda; he wanted an opportunity for the Council to 
discuss the issue; did not believe funding had been done for non-residents in the 
past, but when he saw that the family was involved in Milpitas' local institutions, 
felt it should be discussed to determine if it would be an appropriate use of 
Community Promotions funds. 

MOTION to approve a $200 grant from the Council's Community Promotions 
budget to fund Susan Jones' attendance at the Huarahi 2000 Ecosummit Program 
in New Zealand and Australia. 

M/S: Dixon, Lawson.    Ayes: 4    Absent: 1 (Livengood) 



(Councilmember Livengood was out of his seat when the vote was taken.) 

XV.  NEW BUSINESS 

2. Animal Control Services
Principal Housing Planner Felix Reliford explained that SB No. 1785 had been 
enacted by the State of California on July 1, 1999; requiring longer holding 
periods for animals before being euthanized; the Humane Society of Santa Clara 
Valley Board of Directors had decided that due to the additional requirements 
imposed by SB1785, the Humane Society would no longer provide animal 
control services to local cities in the county; effective June 1, 2001, the Human 
Society would become an adoption agency only; and outlined the various 
options available to the City. 

Councilmember Livengood asked if staff was aware of the location San Jose 
was looking at to build an animal control services facility. Mr. Reliford stated 
San Jose was currently looking at an area near the Fair Grounds; the site was 
going to eminent domain, however, permits had been issued to the property 
owner. Councilmember Livengood stated to his knowledge, Milpitas did not 
have an animal control officer in the City; it was an on-call basis; and inquired if 
it would remain the same with the suggested San Jose agreement. Mr. Reliford 
stated that was correct. Councilmember Livengood clarified that a set fee would 
be paid which would not be based on the number of incidents. Mr. Reliford 
acknowledged that Councilmember Livengood was correct. 

Vice Mayor Lawson asked why Milpitas seemed to be the only city negotiating 
with San Jose. Mr. Reliford informed the Council that it was his understanding 
that some city council's did not feel politically comfortable with San Jose 
trucks/personnel within their city; and it should be noted that a contract with San 
Jose could be reviewed at a later date with the ability to opt out of the contract. 

Councilmember Dixon said she was somewhat comfortable with this but 
expressed concern as a resident that the level of service not drop. Mr. Reliford 



stated it was his understanding that the level of service would remain the same. 

Councilmember Esteves inquired if response time would be addressed in a 
contract with San Jose. Mr. Reliford stated it would be one of the criteria 
requested; staff would try to replicate much of the existing Humane Society 
contract criteria into a new contract. Councilmember Esteves asked if there was 
any financial commitment if the City should want to get out of the contract. Mr. 
Reliford responded that was something he would have the City Attorney review. 

Mayor Manayan suggested having the City Attorney keep close watch on the 
contract (i.e., paying the entire fee at once or breaking it out in monthly 
installments) and see that the contract includes a provision for termination for 
cause. 

MOTION to direct staff to continue to negotiate a contractual service agreement 
with the City of San Jose for future animal control services, subject to approval 
as to form by the City Attorney. 

M/S: Lawson, Livengood.    Ayes: 5 

Jack Wust said the public address system was not working very well, he could 
not hear all the discussion, and inquired if staff was looking into the standards of 
operation for the facilities being looked at as well as the pick up and policing of 
animal control. Mayor Manayan suggested Mr. Reliford discuss the item in 
detail with Mr. Wust. 

XVI.  RESOLUTIONS 

9. Domestic Partners Benefits
Administrative Analyst Marcelle Nichols explained that for items 9 and 10, 
legislation had passed so that domestic partners could be included in the PERS 
medical benefits the City currently has for employees with the City, and she was 
available to answer any questions. 



Councilmember Esteves requested clarification regarding the fact that a 
domestic partner is not recognized under State law as an employee's spouse. Ms. 
Nichols stated Councilmember Esteves was correct in that domestic partners 
were not recognized as spouses. Councilmember Esteves asked if a domestic 
partner was recognized under State law as an employee's spouse? City Attorney 
Mattas responded that there was a defined term for domestic partner under State 
law. Councilmember Esteves, referring to the tax implication portion, 
questioned if domestic partners were not recognized under State law as an 
employee's spouse, how would the City report the additional income. City 
Attorney Mattas responded the State law passed authorizes contracting agencies 
with PERS to extend medical benefits to domestic partners as defined by the 
State law. Councilmember Esteves said his question related to the tax 
implications to the employee for benefits provided to domestic partners who are 
recognized under State law as the employee's spouse or the partner qualified as 
the employee's dependent. City Attorney Mattas suggested that the Council 
move on to another item to give him time to research the answer to 
Councilmember Esteves' question. 

Councilmember Esteves further asked, aside from medical, vision, and dental, 
were there any other benefits an employee currently had that could be shared 
with a spouse or partner. Ms. Nichols stated there were benefits such as life 
insurance where employees were able to purchase life insurance for their spouse 
or dependant children. 

XVII.  BIDS & CONTRACTS 

27. Purchase of T-Shirts Recreation Programs
Councilmember Esteves said he had removed this item from Consent as there 
was no supporting documentation indicating how many T-shirts were being 
purchased, for what events, and the cost per shirt. Finance Director Johnson 
stated he did not have the information but would provide it at a later date. 

Councilmember Livengood suggested the item be delayed to the next meeting. 
Mayor Manayan requested the City Manager reagendize the item due to a lack 



of information. Mr. Johnson informed the Council that the item was time 
sensitive, this was the standard procurement the City had for all its recreation 
programs and asked if it could be approved with staff providing the additional 
information. 

Mayor Manayan said that in the future, he would like staff to provide more 
itemized information rather than a blanket amount to the Council; however, due 
to the time sensitive nature and the City's summer programs starting, he would 
allow staff to provide the itemization later. 

MOTION to award the bid for the purchase of program and staff t-shirts to the 
lowest bidder, Prolific Screen Printing Co. in the total amount of $12,575.95, 
and direct staff to provide itemized purchase documentation to the Council. 

M/S: Esteves, Lawson.    Ayes: 5 

30. Miscellaneous Vendors
Councilmember Esteves, questioned item 2 ($6,000) for training services and 
stated he would like to have more information (i.e., where it would take place, 
how many participants, what was done last year). Finance Director Johnson 
explained he didn't have the details but believed this was a one-time 
procurement for Engineering for team development. Councilmember Esteves 
said he would like to have more detailed information for items 2 and 4. City 
Manager Wilson reported that it was his understanding item 2 was 
recommended by the Acting Human Resources Director and was part of a 
dispute resolution to provide specific in-house training to the Engineering 
Division and it would be facilitated by outside consultants, it would take place in 
Milpitas, and there would be approximately 6 to 8 participants. 

Councilmember Esteves, referring to item 7 (NexTel communication devices), 
questioned if the devices would be replacing existing equipment. Finance 
Director Johnson stated the request was for new NexTel phones that staff 
currently did not have. Community Services Director Bachman explained the 
NexTel phones would also be replacing a number of cellular phones and pagers 



currently in use by maintenance staff. Councilmember Esteves requested that 
staff provide more documentation in the future. 

MOTION to approve the following purchase requests: 

1.  $6,500 to Area Truck Driving School for training for employees to obtain 
Class A and Class B drivers licenses for the Fleet Maintenance Division. 
(Funds are available from the Community Services Fleet Maintenance 
Division operating budget for this training). 

2.  $6,000 to Santalynda Marrero, Ed. D. for team development training 
services for the Engineering Division. (Funds are available from the 
Engineering Division and Non Departmental operating budgets for this 
service). 

3.  $5,000 to ENGEO Inc. for reviewing small parcel, hillside geotechnical 
reports for the Planning Division. (Funds are available from the Assistant 
City Manager Department operating budget for this service). 

4.  $9,255 to PRC Public Sector for services to assist interfacing the Police 
Department Communications to the PRC/Santa Clara County messaging 
switch. (Funds are available from the Expanded Public Safety 
Technology (Project 3389) project funds for this service). 

5.  $5,266.93 to San Jose Blueprint for scanning and copying plans for the 
new City Hall for the Community Services Division. (Funds are available 
from the Civic Center (Project 8026) project funds for this service). 

6.  $5,385.20 to MicroWarehouse for computer network equipment to be 
installed in the new fire station for the Information Services Division. 
(Funds are available in the Information Services Division operating 
budget for this purchase.) 

7.  $8,132.08 to Northstar Wireless, Inc. for the purchase of 37 NexTel 
communication devices for the Community Services Maintenance 
Functions through the Information Services Division. (Funds are 
available from the Community Services Division operating budget for 
this purchase). 

8.  $8,118.75 to TAK's Equipment for the purchase of a ballfield groomer 
for the Parks Division. (Funds are available from the Community 
Services Department operating budget for this purchase.) 



M/S: Esteves, Lawson.    Ayes: 5 

9. & 10. (Continued) Domestic Partners Benefits
City Attorney Mattas reported that the City had received an opinion from the 
City's accountants on the tax implications, the IRS had indicated that the benefit 
would be taxed unless it qualified, and while he couldn't say ultimately what the 
IRS would do, the legislation allowed public agencies to elect to make this 
benefit available to their employees and retirees. 

Vice Mayor Lawson commented that the tax liability would be the responsibility 
of the employee and not the City. Mr. Mattas said the real issue was if they meet 
the criteria, then it would not be a taxable benefit. Councilmember Esteves 
inquired how the benefit would be reported on the employee's W-2. Mr. Mattas 
responded he wasn't sure exactly where it would be reported but that it would be 
added to the W-2; in effect it would be added to the employee's gross income. 
Councilmember Esteves said he was not comfortable with the arrangement right 
now. 

MOTION to adopt (item 9) Resolution No. 7000 electing to provide dental and 
vision benefits to the domestic partners and/or the domestic partners dependents 
of employees and retirees that are enrolled in the Public Employees' Medical and 
Hospital Care Act and are subject to Section 22873 of the ACT; and (item 10) to 
adopt Resolution No. 7001 electing to be subject to Section 22873 of the Public 
Employees' Medical and Hospital Care Act which allows domestic partners and 
the domestic partners dependents of employees and retirees contracting under 
the CalPERS Medical and Hospital Care Act to enroll in the CalPERS health 
plan. 

M/S: Livengood, Lawson.    Ayes: 4    Noes: 1 (Esteves) 

XVIII.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 9:15 p.m. 



Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on June 
20, 2000.

APPROVED MINUTES
CITY OF MILPITAS

Minutes: Regular Meeting of Milpitas City Council (Including Joint 
Meeting with Redevelopment Agency)

Date of Meeting: May 16, 2000

Time of Meeting:
6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
and special meeting of the Milpitas Redevelopment Agency at 6:32 p.m. Present 
were Mayor Manayan, Vice Mayor Lawson, and Agency/Councilmembers 
Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council/Agency would convene in Closed 
Session to discuss the following items listed on the agenda. 

1.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Thomas J. Wilson



Unrepresented Employee: Assistant City Manager 

2.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN No. 86-02-64
Negotiating Parties: Milpitas Redevelopment Agency;
Valley Transportation Authority
Under Negotiation: Terms and Conditions for Acquisition of Property 

3.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86-05-021 and 86-05-009
Negotiating Party: Thomas J. Wilson
Under Negotiation: Price and Terms of Payment 

Mayor Manayan adjourned the meeting to closed session at 6:33 p.m. 

The Redevelopment Agency special meeting adjourned at 7:45 p.m. The City 
Council meeting reconvened in public session at 7:45 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon (arrived at 7:48 
p.m.), Esteves, and Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance.
(Councilmember Dixon returned to the meeting room at 7:48 p.m.) 

V.  MINUTES
MOTION to approve the City Council minutes of May 2, 2000, including joint 
meeting with the Redevelopment Agency, as submitted.
M/S: Lawson, Esteves. Ayes: 5 



VI.  SCHEDULE OF MEETINGS
MOTION to approve the Schedule of Meetings as submitted. 
M/S: Lawson, Livengood. Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan invited Andrew King to join him at the podium. Mayor 
Manayan stated he had a special commendation from the City of Milpitas to 
present to Andrew; explained that Andrew had demonstrated honesty and 
concern for others by turning in a significant amount of money he found in the 
Lion Food Center's parking lot to the Milpitas Police Department; and 
congratulated Andrew for doing such a very wonderful thing. 

Mayor Manayan read a proclamation proclaiming May 15-19, 2000, as "Bike to 
Work Week" and May 16, 2000, as "Bike to Work Day" and presented it to 
Traffic Engineer Arlene DeLeon. 

Mayor Manayan read a proclamation proclaiming May 29, 2000, as "Memorial 
Day 2000," and presented it to Raphael Rala. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Robert Finnie, 1410 Yosemite Drive, spoke about the importance of the Census, 
encouraged everyone to fill out the form because it meant more money for the 
City, and expressed concern for Census workers who may need to park on 
Fanyon Street (due to the parking restrictions). 

Joyce Dovlet, 1515 N. Milpitas Boulevard, said she had recently visited 
Sacramento, shared photographs of the mural in the State Capitol, and said she 
would like to see something similar depicting the history of Milpitas in the new 
City Hall. 



Jennifer Lind, 1874 Yosemite Drive, speaking in her capacity of President of 
Milpitas High School Parent Teacher Association, reported on the closure of the 
Class of 2000 scholarship program for the high school students; stated the drive 
had originally fallen $2,000 short of its goal; each scholarship was $500 and the 
shortage meant that four students would not receive scholarships; explained that 
each scholarship was based on community service, school involvement, and 
academic improvement; there had been 51 applications; and thanked the Council 
for all the help it provided. Ms. Lind stated that with the Council's help, the 
shortage had been reduced and, in fact, there was now an excess; and 20 
scholarships in the amount of $500 would be awarded. Ms. Lind read the names 
of the students receiving the scholarships, stated a ceremony would be held on 
Thursday, May 25, 2000, and invited everyone. 

Isaac Hughes, making reference to literature he had read from the Attorney 
General's office which stated that 5 minutes per speaker may be reasonable and 
that certain circumstances obviously dictated the restrictions that were 
reasonable, but the Attorney General had determined that in the State of 
California and open public forums could be addressed for 5 minutes at a time by 
individual citizens. Mr. Hughes also read that the 9th Circuit Court had 
concluded that the first amendment did not permit the outlawing of comments 
simply because they were offensive, personal, impertinent, slanderous, or 
profound; speaking to the audience, Mr. Hughes stated the 9th Circuit Court had 
concluded that the first amendment did not permit the outlawing of comments 
simply because they were offensive or that it was personal, impertinent, 
slanderous, or profound; so, the next time anyone spoke at a City Council 
meeting, they should go ahead and run the gamut because these people here, 
according to the law, can't stop you; and it was his understanding that the City 
Attorney of a Charter City becomes the District Attorney (explaining that when 
there is a complaint against them, you have to go to the City Attorney for them 
to file prosecution; if he was wrong, he would apologize at the next public 
meeting). 

City Attorney Mattas clarified, for the benefit of the public, that the time 
allocated by the Council for Citizens Forum was an appropriate time; under 



State law, the Council had discretion to establish practices that related to the 
conduct of its meeting; and the Council's establishment of the time period was 
appropriate. 

Art Swanson, stated that the open forum went back to Greek history time when 
the men didn't have to work; addressed concerns regarding one million pounds 
of MTBE being dumped into the drains and that it would cost billions to take it 
out of the water; and that the people who govern the coast line were trying to 
declare the salmon an endangered species and this year they were coming back 
in the greatest hoards ever since records had been kept. 

David Richerson, 1920 Yosemite Drive, thanked Councilmember Livengood for 
pulling the VTA Outreach item off the Consent Calendar at the last meeting; 
referring to a discussion he and City Attorney Mattas had after that meeting, 
stated the Brown Act basically afforded the public the right to comment on any 
item that the Council was ready to take action on, before it took action; it did not 
distinguish whether or not it was a consent item or a non-consent item, slated for 
a public hearing or not; and he hoped that the agenda would be clarified in the 
future as far as when the public could speak. 

Mayor Manayan asked the City Attorney to come back with some 
recommendations that would address the particular issue raised by Mr. 
Richerson. 

Councilmember Livengood stated when he was Mayor, when there was a 
request from the audience to remove a Consent Calendar item and nobody on the 
Council wanted to remove the item, the individual would come forward before 
the Consent Calendar was adopted and briefly state their question; many times it 
was a very simple question that could be resolved simply and easily with the 
City Manager, Mayor, or Councilmember; and that might be one of the options 
to be looked at. 

IX.  ANNOUNCEMENTS
Mayor Manayan, on behalf of the Council, welcomed the City's new City 



Manager, Tom Wilson, and publicly thanked Assistant City Manager June 
Catalano for the fine job she did as the Acting City Manager. 

Councilmember Dixon recognized Fire Chief Weisgerber for the sixth annual 
Firefighter recognition event and commented that non-Firefighters Claudia Dale 
from the Finance Department and Telecommunications Commissioner George 
Washburn had also been recognized. Councilmember Dixon updated the 
Council and audience on the City's second annual Relay for Life that will be 
raising funds for the American Cancer Society, and explained that the 
"Luminary Forms" were an additional way for people to contribute in memory 
or honor of someone they knew who has succumbed to Cancer, was currently 
fighting the condition, or who had beaten the condition; the cost was $10 per 
Luminary with the Luminary Event taking place on Friday, June 23, 2000, at 
approximately 9:30 p.m. Councilmember Dixon further stated that Ed Cavallini, 
the Community Librarian, was retiring after over 21 years at the library and she 
felt a proclamation should be presented to Mr. Cavallini; and suggested that the 
Library Subcommittee keep in mind naming a room after Mr. Cavallini when the 
new library was completed. 

Councilmember Esteves stated he had participated in the County's Diversity Day 
and was proud that Milpitas was planning its own International Festival. 
Councilmember Esteves further stated he had been hearing from residents that 
there was still a problem listening to the Planning Commission proceedings. 

Mayor Manayan congratulated the Community for coming together for a Day of 
Prayer on May 4, 2000, and announced there had been 60 participants at the 
Milpitas Community Center, welcomed Xlam Technologies to the City on May 
4, 2000, and congratulated staff for the wonderful job done in helping to 
expedite the construction of the new Xlam Technologies facility; congratulated 
the 4-H members on the installation of its new barn on May 6, 2000; 
congratulated the Sikh Community on their recent celebration; congratulated St. 
John's parish on its Santa Cruzi' Festival held May 7, 2000; and congratulated 
the Rotary Club of Milpitas for sponsoring Kids Fishing Day on May 13 where 
over 50 youngsters were given the opportunity to experience fishing at Sandy 
Wool Lake for the first time. Mayor Manayan informed the audience that the 



pond at the old City Hall contained some Japanese Koi and because the pond 
was going to be worked on, asked that any citizen interested in taking possession 
of the Koi should contact staff. 

X.  AGENDA
MOTION to approve the agenda as submitted.
M/S: Lawson, Esteves. Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. There were no requests. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as submitted.
M/S: Lawson, Dixon. Ayes: 5 

*2. No Parking During Street Sweeping
Continue with the current street sweeping program without mandatory parking 
restrictions. 

*7. Montague Expwy. Widening (Project No. 4179) 
Approved Cooperative Agreement with the Santa Clara Valley Transportation 
Authority (VTA), subject to approval as to form by the City Attorney. (The 
City's share, estimated to cost $1,349,000, would include the portions beyond 
the curb returns to conform to existing roadway.) 

*8. Grant Funding Allocation
Approved that the grant monies in the amount of $2,500, from the Community 
Foundation Silicon Valley, could be used to pay the cost of bands performing at 
the 2000 Summer Concert Series. 

*9. Term Employees
Authorized the City Manager to enter into a Personnel Services Agreement to 
hire two term employees in the Engineering Division. 



*10. Adopt Ordinance 220.1 and 223.1
Waived full reading of Ordinance Nos. 220.1 and 223.1 and adopted Ordinance 
Nos. Nos. 220.1 and 223.1 Code, amending Title III, Chapters 18 and 19 of the 
Milpitas Municipal. 

*12. Lot Line Adjustment (Project No. 3088)
Adopted Resolution No. 6996, authorizing the lot line adjustment of 
approximately 15.6 acres for Capitol Apartments (Crossings at Montague), 
Project No. 3088. 

*13. Initial Acceptance (Project No. 7054)
Adopted Resolution No. 6997, granting initial acceptance, subject to a one-year 
warranty period and reducing the bond to $24,000, Gibraltar and Curtis Avenue 
pressure reducing valve design project. 

*14. Alpha Internet Systems
Approved agreement amendment for website upgrade in the not-to-exceed 
amount of $7,500, subject to approval as to form by the City Attorney. 

*15. PG&E (Project No. 4047)
Approved agreement with Pacific Gas and Electric Company for Relocation of 
Gaslines Facilities (Phase 2), subject to approval as to form by the City 
Attorney. 

*16. Calaveras Road Slope (Project No. 4029)
Approved agreement amendment with Robert Bein, William Frost & Associates, 
in the amount of $24,736, subject to approval as to form by the City Attorney. 

*17. HMH, Inc. (Project No. 4047)
Approved agreement amendment with HMH, Inc., in the amount of $40,000, 
subject to approval as to form by the City Attorney. 

*18. Meyers Nave Purchase Order



Authorized two purchase orders with Meyers-Nave with funding from the City 
Manager Contingent Reserve Account No. 100-9104640 and approved a budget 
change form transferring $192,500 from Account No. 100-9104640 to 100-
1204252 to fund the purchase orders. (The first purchase order, in the amount of 
$35,000, relates to the litigation against Griffin Grant Writing. The second 
purchase order in the amount of $157,500 relates to the legal expenses and fees 
incurred and to be incurred in the mediation and arbitration related to the 
termination of the contract with GTE.) 

*19. Environmental Mgmt. Solutions
Approved agreement with Environmental Management Solutions, and 
authorized the City Manager to execute the agreement, subject to approval as to 
form by the City Attorney. 

*20. Miscellaneous Vendors
Approved the following purchase requests. 

1.  $11,242.14 to Preston Pipelines, Inc. for the emergency repair of a ten 
inch (10") water main at Able St. and Marylinn Dr. for the Utility 
Maintenance Division. (Funds are available from the Community 
Services Division operating budget for this repair). 

2.  $14,000 to California Conservation Corps for annual intern services for 
the Fire Department. (Funds are available from the Fire Department 
operating budget for this service). 

3.  $11,907.50 to ProLine Printing and Copying for the printing of the 1998-
1999 annual police report for the Police Department. (Funds are available 
from the Police Department operating budget for this service). 

4.  $7,126.71 to Bay Area Barricade Service for the purchase of three roof 
mounted arrowboards for the Fleet Maintenance Division. (Funds are 
available from the Fleet Management and Community Services Division 
operating budgets for this purchase). 



*21. Payroll Register
Approved Payroll Register for the period ending April 22, 2000, in the amount 
of $1,259,703.64. 

XII.  PUBLIC HEARING 

1.  PERS Contract
Human Resources Analyst Marcelle Nicols reported the Public 
Employees Retirement System (PERS) historically offered optional 
retirement benefits that participating agencies could implement as local 
circumstances warranted; on March 17, 2000, the Council had directed 
staff to amend the City's contract with PERS to provide 3% at 50 for 
local safety members who retire from the City. Ms. Nicols outlined the 
cost of the plan amendment and stated that PERS contract amendment 
procedures required adoption of a Resolution of Intent to amend the 
contract and adoption of an amending ordinance. 

Councilmember Livengood questioned if by increasing the benefit from 
2% to 3% at 50, did it also increase the numbers for the years of those 
employees who were here and left. Ms. Nichols stated the plan would be 
for those individuals who had not yet retired. Councilmember Livengood 
again asked for clarification that a person who had left Milpitas and was 
now working for another agency within the PERS system, that they 
would get the 3% at 50 calculation for the years worked at Milpitas. Ms. 
Nichols stated that was correct as long as someone has not already started 
their retirement. Councilmember Livengood, looking at it conversely, 
asked if someone spends 10 years working in another agency, comes to 
Milpitas and begin to earn 3% at 50, would it be safe to assume that this 
action would not impact those years accumulated in another agency. Ms. 
Nichols stated that was correct. Councilmember Livengood clarified 
again that they would stay at the previous level for those prior years and 
would pick up from there the 3% at 50 for the years they worked in 
Milpitas. Ms. Nichols stated that was correct. Councilmember Livengood 
stated, as he understood it, the only way that would change was if the 



agency they used to work for also went to a 3% at 50 plan, then those 
years would get bumped to 3% at 50. Ms. Nichols stated that was also 
correct. 

Councilmember Esteves requested clarification that $1.38 million was 
the initial cost the City would be incurring because of the change and 
inquired why the discrepancy between the fire and the police. Finance 
Director Scott Johnson stated the $1.38 million was the annual cost for 
the next fiscal year based on estimated payroll costs for both police and 
fire; there would be an annual cost each year; PERS had given a benefit 
to agencies that decide to implement the 3% at 50, where they are using 
95% of assets for the plan in the first year of implementation; for future 
years, eventually it would go back to the standard 90% of assets; 
therefore, the annual cost would be a little more as we go on through the 
20 years to pay for the unfunded liability. Mr. Johnson further explained 
that there was a difference between the benefits received by police and 
fire. 

Mayor Manayan opened the public hearing and invited comments. There 
were no requests. 

MOTION to close the public hearing.
M/S: Lawson, Livengood. Ayes: 5 

Vice Mayor Lawson stated that although the amount of money seemed 
significant, it provided a valuable incentive to the City's public safety 
employees. 

MOTON to adopt Resolution of Intention No. 6994 to approve a contract 
amendment with the Public Employees Retirement System to include 
Section 21362.2 for local safety members.
M/S: Lawson, Dixon. Ayes: 5 

City Attorney Mattas read the title of Ordinance No. 101.16. 



MOTION to waive reading beyond the title.
M/S: Lawson, Dixon. Ayes: 5 

MOTION to introduce Ordinance No. 101.16 authorizing an amendment 
to the contract between the City of Milpitas and the Board of 
Administration of the California Public Employees Retirement System.
M/S: Lawson, Dixon. Ayes: 5 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER 
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:27 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of May 2, 2000, 
including joint meeting with the City Council, as submitted.
M/S: Lawson, Esteves. Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda and the consent calendar as submitted.
M/S: Lawson, Esteves. 

Agency/Councilmember Livengood requested item RA7 be removed for 
discussion. Mayor Manayan honored the request and verified that the maker and 
second were in agreement with the removal of item RA7.
VOTE ON MOTION as amended to remove item RA7: Ayes: 5 

*RA5. Milpitas Sports Center (Project No. 8129)



Approved a budget appropriation for $20,000 and authorized the City Manager 
to execute the consultant agreement with The Beals Group, Inc., in the amount 
of $57,700, subject to approval as to form by the City Attorney, for the 
following services: 

Update and/or incorporate the following elements into the Master Plan: 

1.  Parking, circulation, and vehicle access. 
2.  Resurfacing of the decomposed granite pathways. 
3.  Replacement of dirt running track. 
4.  Landscape improvements near the Zone 2 water tank. 
5.  Five lighted tennis courts. 
6.  "Greenhouse" for storage of City trees and plants. 
7.  Material bins for the storage of materials. 

Deemed the following additional elements necessary: 

1.  Indoor pool. 
2.  Additional restrooms adjacent to tennis courts or track/football field. 
3.  Small pro shop and/or storage for user groups. 
4.  Walking trail throughout facility. 
5.  ADA accessibility to site. 
6.  Sand volley ball court. 

*RA6. 1999 TERRACE GARDENS
Accepted and filed the 1999 Terrace Gardens Annual Financial Report. 

*RA8. MAZE & ASSOCIATES
Authorized the City Manager to execute a three-year Agreement for Professional 
Auditing Services with two optional one-year renewals (not to exceed a 
maximum of five fiscal years) with Maze & Associates for $68,000 in the first 
year, subject to approval as to form by the City Attorney. 

*RA9 VERNAZZA WOLFE ASSOCIATES



Authorized the Executive Director to execute an Agreement for professional 
redevelopment services with Vernazza Wolfe Associates for an amount not-to-
exceed $12,000, subject to approval as to form by the Agency Counsel. 

RA7. SAN JOSE PARALLEL FORCEMAIN (PROJECT NO. 6078)
City Engineer Mike McNeely stated staff had discussed the item with the 
contractor and staff had identified sufficient funds within the Agency's current 
year budget to clean up the item and award it in its entirety this fiscal year; staff 
was recommending approval of a $2.4 million budget appropriation. 

Agency/Councilmember Livengood questioned where staff found the $2.4 
million. Mr. McNeely responded staff was using the amount of the available 
funds that had been previously identified and basing it on the cash flow of when 
the contractor had to be paid. Finance Director Scott Johnson explained that the 
$1.8 million was from the RDA Contingency Fund and a budget adjustment 
would be made in the following fiscal year (the proposed CIP would have to be 
changed). 

Agency/Councilmember Livengood questioned the City Attorney why two 
weeks ago it was okay to adopt this with a $2.4 million contingency and since 
then it was not okay. City Attorney Steve Mattas stated it was his understanding 
there were practical difficulties with breaking the contract down; when the 
contract was awarded, staff was directed to write the contract in two different 
levels so that it would be funded in this fiscal year for costs already budgeted for 
this fiscal year, and then it would be funded in the next fiscal year for the 
remainder of the contract; he understood there were practical difficulties in 
breaking the contract down that motivated the review to identify the additional 
funds in this fiscal year; and the City had to have the funds appropriated to be 
able to award the full contract and obligate the full amount under the contract. 
Mr. McNeely further explained that staff thought there was a contract and 
started developing the actual contract with the contractor and it became very 
difficult to set-up the contingency that staff thought it could do; therefore, staff 
went back and looked at a possible better way; the standard way would be to 
appropriate all the money when the contract was awarded. 
Agency/Councilmember Livengood stated he wanted to be assured that these 



monies would be returned to the accounts with the next budget so they weren't 
robbed. 

MOTION to approve $2.4 million budget appropriation and awarded contract to 
Ranger Pipelines, Inc. for the amount of $6,519,941 without a contingent 
amount, subject to approval as to form by the City Attorney.
M/S: Livengood, Lawson. Ayes: 5 

RA10. CONCRETE & FOUNDATION WATERPROOFING 
            FOR NEW CITY HALL
Community Services Director Don Bachman stated that bids had been opened 
for two items for the new City Hall project, one being the foundation concrete 
and the other foundation waterproofing and explained that three bids had been 
received with the lowest responsive bid being $2,849,000, submitted by 
Thompson Pacific for concrete. Mr. Bachman further explained that subsequent 
to the issuance of the agenda, staff had received from the lowest bidder a request 
to be relieved from his bid due to a mathematical error in preparing the 
documents, and it appeared that there was a case for Thompson Pacific to be 
relieved of its bid; over the next two weeks, there were two other major elements 
of the City Hall project being bid; one being the structural steel and the exterior 
of the building. Mr. Bachman stated that it was staff's recommendation that this 
item be held until the June 6, 2000, Council meeting, which would also allow 
staff to evaluate the second low bidder on the concrete. Mr. Bachman noted that 
a City Hall project update would also be on the next agenda. 

MOTION to defer the item to the June 6, 2000, Council meeting.
M/S: Lawson, Dixon. Ayes: 5 

RA11. CROSSINGS AT MONTAGUE LOAN APPROVAL
City Manager Thomas Wilson stated staff would like to request, with the 
agreement of the applicant, to continue the matter to the next meeting in order to 
further negotiations and refinement of the proposal. 

MOTION to continue conceptual approval of a loan to Apartment Renovation 



Group (The Crossings at Montague Development) to the June 6, 2000, meeting. 
M/S: Lawson, Esteves. Ayes: 5 

City Manager Wilson called attention to the supplemental agenda that contained 
two items for the joint Council/Redevelopment Agency meeting. Vice Mayor 
Lawson questioned when the agenda was approved, these items were not 
included. City Attorney Mattas clarified that the items were actually noticed and 
posted 72 hours in advance so they were included with the agenda; however, 
there was just a numbering error and these two items were numbered RA12 and 
RA13 and the adjournment should have been renumbered 14. 

Vice Mayor Lawson said he found these items in front of him when he arrived, 
so it would be very difficult for him to discern that they had been published 72 
hours in advance and suggested it might also be difficult for members of the 
public to ascertain the same thing and requested that this not happen in the 
future. 

City Manager Wilson explained that it was a unique situation in a supplemental 
form and staff would ensure that appropriate notice was indicated on the 
documents themselves if they occur in the future and alert everyone in a more 
effective fashion. 

RA12. CHANGE ORDER AUTHORITY (PROJECT NO. 8026)
Agency/Councilmember Livengood said he did not feel there was enough 
backup information as to why the item was coming before the Agency/Council 
or what the rationale was and since there had not been sufficient time to review 
the matter, suggested it be postponed. 

MOTION to continue the item to the June 6, 2000, meeting.
M/S: Lawson, Livengood. Ayes: 5 

RA13. FIRE STATION 1 / TELEPHONE SWITCH EQUIPMENT
Community Services Director Bachman explained staff was requesting 
authorization of a purchase order for up to $70,000 for updated telecom switch 



gear for the new fire station. Mr. Bachman stated that when the fire station 
project was first designed, there were existing switch gears which were moved 
to the temporary fire station location at the main fire station site, it was initially 
envisioned that it would be moved into the new fire station; however, over time 
technology had overcome the existing equipment, which was obsolete and could 
not be supported by the City's fiber optic system and did not have the number of 
channels needed for the fire department. Mr. Bachman further explained that due 
to staff changes, the problem had only been discovered the previous week; with 
Council approval, the equipment could be purchased, put in place, and thereby 
remove the obstacle of not being able to move in by mid-June; this was a sole 
source request and the current equipment was only supported by NEC under the 
City's five-year agreement with NEC. 

Vice Mayor Lawson asked if it would be possible to reuse the unit at another 
City location. Mr. Bachman responded he was doubtful due to the requirements 
for the compatibility with the fiber optic system but the question needed to be 
answered by Information Services. 

Agency/Councilmember Livengood stated to his knowledge, there was currently 
$60,000 between the two different budgets for this; he understood that what was 
really being asked was for the potential of an additional $10,000. Mr. Bachman 
responded that there was also money in a budget that currently existed to cover 
the $10,000; what was being asked for was the authority to spend the monies. 
Agency/Councilmember Livengood stated that at one time, there was a system 
in the fire station where there was a reader board and as the call would come in, 
the location and type of call would run across a LCD screen and questioned if 
that was part of this. Fire Chief Bill Weisgerber responded this was the business 
telephone provision and the reader board would also be resurrected when the 
CAD system was installed. Agency/Councilmember Livengood inquired if staff 
knew when the station would be ready to occupy. Chief Weisgerber stated the 
best date he had was approximately June 19, 2000. 

Agency/Councilmember Livengood expressed concern that this project had 
taken too long, and he didn't want to rush the crews back into the building before 
the landscaping was completed and the concrete was set. 



Agency/Councilmember Dixon expressed the same concerns that everything be 
in place before occupancy. 

Vice Mayor Lawson suggested that staff look carefully into the issue of 
maintenance and warranty, since there was currently a maintenance contract for 
the existing switch, and suggested making sure that there was either a break on 
the price with continuance of the maintenance contract or that a year's warranty 
be obtained on the new equipment. 

MOTION to authorize emergency purchase of Telephone Switch Equipment 
from NEC in an amount not-to-exceed $70,000.
M/S: Lawson, Esteves. Ayes: 5 

RA14. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency to 5:30 p.m., Monday, May 22, 2000, for 
Budget Hearings, and to 5:30 p.m., Thursday, May 25, 2000, for continuation of 
Budget Hearings (if necessary). 

The City Council meeting continued. 

XIV.  NEW BUSINESS 

3.  Deny Fee Waiver Request
Community Services Director Bachman explained that with the City Hall 
project, the atmosphere at the Community Center would be changed due 
to the construction; additionally, next year the pond replacement project 
would be underway, dramatically changing the current landscaping; and 
the Community Center was rented every weekend until the end of the 
year with varied events and at least two outdoor weddings. Mr. Bachman 
further explained that a resident had rented the facility for an outdoor 
wedding on July 15, 2000; at the time this facility usage was booked, it 
was not known that the existing City Hall would be torn down and the 
changes to the area were going to be made. Mr. Bachman stated that 



because of the change in the atmosphere, the bride, who had invested a 
great deal of money in the photographer, was fearful that the photographs 
would not come out as planned; in order to offset part of the cost and to 
move their photography to another location, the bride asked that the fees 
for the use of the facility waived as well as a contribution from the City 
be made for the cost of extending the limo driver's time to take them to 
some other location where they could have the same type of photographs. 
Mr. Bachman further stated that staff, being concerned with the issue of 
precedence and the fact that there are many uses of the facility, was 
recommending denial of the fee waiver. 

Councilmember Livengood asked if the wedding ceremony would be 
taking place at the Community Center or only the reception. Mr. 
Bachman responded the wedding ceremony would take place at the 
Community Center in the gazebo area; and that he had met with the bride 
at the site and learned what was being planned for the event. 

Councilmember Livengood inquired if, at the point when the applicant 
first applied, she wasn't told there would be a major renovation of the 
Center. Mr. Bachman responded that was correct. Councilmember 
Livengood expressed his concern that what the applicant saw at the time 
of the booking and what would be the ambiance at the time of the 
wedding would not be the same; however, he did not feel that allowing 
the applicant usage of the facility without cost would be appropriate. Mr. 
Bachman explained that the possibility of preserving the north end of the 
pond was being looked into. 

Councilmember Esteves questioned two issues: one being the City's legal 
liability or exposure; the other was public relations. City Attorney Mattas 
stated the City provided adequate notice to the applicant of the changes 
and full restitution had been offered in terms of the refund; therefore, it 
was not felt that the City had extensive legal exposure. 

Mr. Bachman explained that Community Center use applications were 



taken a year in advance; once it was clear what was going to happen to 
City Hall, staff advised applicants wishing to reserve the Center and 
requested them to sign a waiver that they understood that these changes 
would be coming up; there was a short period in July or possibly the 
beginning of August that the recreation staff was unaware of the 
implications of the City Hall project and these waivers were not handed 
out. 

Councilmember Esteves questioned the reasons waivers were given in 
the past. Program Coordinator Lori Flint responded that any waivers 
would have been approved by the Council. Councilmember Dixon added 
that waivers were mainly given for non-profit groups. 

Vice Mayor Lawson commented that people who use this facility get it a 
whole lot cheaper than going to a hotel. Councilmember Dixon 
commented that as someone who recently went through the wedding 
process, there were no guarantees; she thought the fence was fairly nice 
and it was her understanding that it would be embellished with 
landscaping; she felt this would set a dangerous precedence; expressed 
concern that the person having the wedding was not the person who had 
rented the facility and was, in fact, not a resident of Milpitas; and said she 
would not be supportive of the request. 

MOTION to deny request.
M/S: Dixon, Lawson. Ayes: 5 

4.  PARC Metropolitan MUSD Teachers
Special Projects Coordinator Felix Reliford stated staff had received a 
request from the Milpitas Unified School District (MUSD) requesting 
that the Council designate one-third of the below market-rate housing 
units from the Parc Metropolitan Project for MUSD schoolteachers; the 
MUSD had expressed that over the last several years, it had experienced 
difficulty in recruiting and maintaining qualified school teachers because 
of the high cost of affordable housing in the Bay Area, specifically Santa 



Clara County; this difficulty also caused a high turnover rate after the 
teachers were trained by the District and then sought employment 
elsewhere where housing was cheaper. Mr. Reliford further stated that at 
its March 2, 1999, meeting, the Council adopted Resolution No. 6851, 
which established priority to Milpitas' residents and workers for the 
PARC Metropolitan project's affordable units; under this existing policy, 
MUSD schoolteachers would be able to apply; however, their application 
would only receive first preference if they were a Milpitas resident or 
were selected in the lottery; in order for the Council to consider 
designating one-third of the affordable housing units, the Council would 
be required to adopt findings that there was a compelling and legitimate 
governmental interest in having MUSD schoolteachers live in Milpitas; 
other findings were also required in order for the City to allocate a certain 
number of affordable housing units for the MUSD; and staff had 
conducted background research on the required findings and felt that the 
appropriate findings could be made to allocate the affordable housing 
units for MUSD schoolteachers. 

Superintendent Charles Perotti thanked the Council for entertaining a 
motion on the subject of affordable housing for the MUSD 
schoolteachers as this was near and dear to the District's heart. Dr. Perotti 
noted this idea came as a result of the City/School Committee and that 
his thoughts were outlined in a letter the Council had received. Dr. Perotti 
commented that recruiting qualified teachers was a nation-wide problem, 
particularly in California, and especially in Silicon Valley; 31% of the 
Milpitas teachers were ranked at poverty level (making below $39,000 a 
year); although this percentage would drop over the next few years, the 
housing issue would still pose a problem; and he felt that this would 
present a ray of hope for Milpitas teachers to know that something was 
being done in our community for them and for their future within our 
community; if these kinds of things were not done, one of three things 
happens to new teachers: they go back to where they came from (a lot of 
recruiting was done from out of state), they jump ship and join the private 
sector where in many cases they double their salary within a year, or they 
go to the Central Valley because the salary is comparable and housing is 



approximately 30% lower than what it is here. Dr. Perotti stated the 
District had 26 people who were interested in purchasing the units and he 
would appreciate anything the Council could do. 

Councilmember Esteves stated he liked the concept as he supported 
education, school, and especially teachers; felt there were specifics that 
may need to be addressed later on like the administration of the program, 
how would teachers be qualified, what happens when a teacher who 
purchases a property leaves to teach in another city; and emphasized the 
need to look at the objective of trying to keep quality teachers in the City. 

Councilmember Dixon questioned if this would include a teacher who 
had a significant other who would be in a different financial category. 
Special Projects Coordinator Reliford outlined the requirements as listed 
in Resolution No. 6851. Director of Planning and Neighborhood 
Preservation Valerie Barone stated if the teacher qualified independently, 
there would not be a way to control such a situation; however, if a 
teacher were married, control could be maintained. 

Councilmember Livengood requested clarification as to what happens to 
a house when a teacher purchases one and later leaves the Milpitas 
Unified School District for another school district or another position. 
Ms. Barone said they didn't have an answer now but expected that such 
details would be worked out in the regulatory agreement, the units would 
have to stay affordable so whoever buys would not be able to accumulate 
the inflation. Councilmember Livengood said his concern was that the 
Superintendent said he had 50 teachers leave this year, this was being 
done to keep teachers here to get them to serve in our community and so 
what do we do. 

Vice Mayor Lawson commented that it would be difficult to evict 
someone and so he would like to have answers to some of the questions 
before the Council moves forward as there was a need to understand the 
ramifications of the decision. Councilmember Livengood said he would 



like to get some information on the possibility of expanding the offer to 
City employees or other employees of the School District; he wanted to 
make sure the process was fair and everybody was given a shot at this, 
broadening it and making it more effective for public service; and he had 
questions about how to enforce these things when the situation changes 
and the need to have a way of dealing with it so everyone is treated fairly 
and the system doesn't get bogged down or abused. 

Councilmember Esteves said there could be a lot of other professions that 
could benefit but he wanted to focus on one issue at a time (teachers first 
and then other possibilities); the Council had to decide if it wanted a 
percent of the teachers or not and there were a lot of details to be worked 
out. Councilmember Esteves inquired if there was an issue of timing. Ms. 
Barone stated that if the issue were continued to the June 6, 2000, 
meeting, staff could hopefully have the answers to the Council's 
questions and there would still be time to do a lottery with teachers. 

Vice Mayor Lawson stated he was personally very supportive of the 
concept; felt it was worthwhile to look at what the implications of 
exploring other classes of individuals as well, as this may help to solve 
the problem as opposed to creating a new one; and felt the City needed to 
find a way to make this work. 

Dr. Perotti asked for clarification that if a resident of Milpitas qualified 
for one of these homes and was not a teacher and three days later they get 
a job at Cisco making four times what they made when they qualified and 
moved into the house, were there stipulations for those people. Ms. 
Barone stated once the house was sold, the purchaser's income could 
change. 

Dr. Perotti stated it was his understanding that that the applications had to 
be turned in by early June. Mr. Reliford stated June 5, 2000, at 5:00 p.m. 
was the cut-off date for the application, however, the date of the lottery 
would be pushed back pending Council approval; and the units would not 



be ready for occupancy until February or March 2001. 

MOTION to continue the item and request staff to provide additional 
information on how the program would work, including the possibility of 
expanding the program to other professions (police, fire, City employees, 
and other School District employees).
M/S: Lawson, Livengood. Ayes: 5 

5.  Kiwanis Father of The Year Banquet
Emergency Services Manager Cecil Williams stated the Kiwanis Club of 
Milpitas for the last five years had been hosting the Father of the Year 
Award Banquet with the objective being to raise funds so that 
approximately $10,000 could be raised to provide back-to-school 
clothing to underprivileged children; the objective was to provide $100 
per child, and the City had supported the event in the past. 

Russ Cherry, 2312 Lacey Drive, stated as President of the Kiwanis Club, 
it was his privilege to help support the Father of the Year award and also, 
in conjunction with Mervyn's, provide back to school clothing for 
underprivileged children; the Father of the Year award was an avenue 
used for collecting funds for Child Spree; private citizens, the business 
community, and local government were approached for support; they 
were hoping to sponsor 100 children this year and Mervyn's augmented 
that with a discount, which affords children approximately $150 in back-
to-school clothing. 

Councilmember Dixon stated she couldn't think of a more worthy, much 
anticipated event that it had now become and the looks on the children's 
faces were priceless and the fact that the children were able to pick out 
their clothing themselves. 

Councilmember Esteves stated he had participated in the Father of the 
Year award and the Child Spree, and felt it was a great project which 
should be continued; he questioned if the City gave $1,000, would it 



represent 100% towards the shopping spree for the children. Mr. Cherry 
stated it would. 

MOTION to approve $1,000 in support of the Kiwanis Club Father of the 
Year Award Banquet to be taken from the Council's Community 
Promotions budget.
M/S: Dixon, Lawson. Ayes: 5 

6.  Out-of-State Travel
Director of Planning and Neighborhood Preservation Barone stated 
Western International was interested in developing a full service hotel in 
Milpitas and she would like Council approval to visit two of their 
recently developed hotels in Las Vegas in order to get a sense of the 
quality and workmanship of its projects; the travel cost would be 
approximately $250 for airfare; however, there would be an additional 
cost of approximately $200 if an overnight stay were required. Ms. 
Barone suggested that if any Councilmember also wished to go, the 
Council approve that request at this time as well. 

MOTION to approve travel by the Planning Director and any 
Councilmember who wanted to go to a Western International hotel site.
M/S: Livengood, Esteves. Ayes: 5 

XV.  RESOLUTIONS 

11.  Acquisition of Property Dixon/I-880 Interchange
City Engineer McNeely stated the Environmental document had been 
approved on March 29, 2000, by the Federal Highway administration; 
Milpitas was able to proceed with the acquisition of right-of-way on this 
$78 million joint project among Milpitas, Fremont, and Caltrans; there 
were two representatives from Fremont in the audience (Randy Savato 
and Samantha Markert) who were responsible for the negotiation of the 
document, etc. of the right-of-way parcel; however, because of the law, a 
Resolution of Necessity was needed for acquisition of the following 13 



parcels within Milpitas: 

■     Griftcar Partners: 441 square feet (sf) in fee and 710 sf for a 
temporary construction easement. 

■     Kaufman & Broad: 3,488 sf in fee. 
■     King & Lyons: 19,322 sf in fee. 
■     Krone: 226 sf in fee and 291 sf for a temporary construction 

easement. 
■     MVA Resources: 3,235 sf for access rights. 
■     Transwestern Dixon Landing: 3,445 sf Fee and 2,110 sf for a 

temporary construction easement. 
■     Santa Clara Valley Water District: 33,800 sf Fee and 3,477 sf for 

six utility easements. 
■     McCarthy: 195,716 sf fee; 11,938 sf for a temporary construction 

easement; and 86,136 sf for utility easements. 
■     Milpitas Dixon Landing Hotel Development Ventures: 2,067 sf 

fee and 1,690 sf for a temporary construction easement. 
■     Spieker Properties: 5,770 sf fee 
■     PG&E: 312 sf fee 
■     Prentiss/Copley: 16,652 sf fee; 4,543 sf for temporary 

construction easement; and 15,748 sf for a utility easement. 
■     Heath: 15,436 sf fee 

Mr. McNeely further stated that the Resolution of Necessity must contain 
the following four findings as required by California Eminent Domain 
Law: 

1.  The public interest and necessity require the project; 
2.  The project is planned or located in the manner that will be most 

compatible with the greatest public good and the least private 
injury; 

3.  The property to be acquired is necessary for the project; 
4.  The offer to purchase has been submitted to the owner or owners. 



Mr. McNeely further stated the Resolution of Necessity must be 
approved by at least a two-thirds vote and any property owners who 
wished to comment should be allowed to do so; a letter had been received 
from Spieker Properties, he had talked to their representative who 
indicated they would not be at the meeting and their question concerned 
the amount that would be paid for the parcel, however, that was not a part 
of this action which was just to allow Caltrans possession of the property 
so the project could begin. 

Vice Mayor Lawson inquired if any property owners were present. There 
were none. 

MOTION to adopt Resolution of Necessity No. 6995.
M/S: Lawson, Livengood. Ayes: 5 

XVI.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 9:40 p.m. to 5:30 p.m., Monday, May 22, 2000, for budget 
hearings, and to 5:30 p.m., Thursday, May 25, 2000, for continuation of budget 
hearings (if necessary). 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on June 6, 
2000. 

Gail Blalock, CMC
Date
City Clerk 

 



APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

May 2, 2000
6:40 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:40 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 

1.  CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: Gen-Con v. Milpitas
Santa Clara County Superior Court Case No. CV780692 

2.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Negotiating Party: Steve Mattas
Under Negotiation: Price and Terms of Payment
Address: 110 Meadowland 

Mayor Manayan adjourned the meeting to closed session at 6:41 p.m. 

The City Council meeting reconvened at 7:33 p.m. with Mayor Manayan 



presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, 
and Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS
City Attorney Steve Mattas stated the Council had provided direction to staff 
regarding the Gen-Con matter and had directed the City Attorney and City 
Manager to finalize documents for the acquisition of the property at 110 
Meadowland. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of April 18, 2000, including joint 
meeting with the Redevelopment Agency, as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

VI.  SCHEDULE OF MEETINGS
Councilmember Esteves stated the May 24, 2000, meeting of the Santa Clara 
County Solid Waste Commission had been cancelled. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Esteves.    Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan read a proclamation proclaiming May as "Older Americans 
Month" and presented it to Albert Wang, Senior Advisory Commission Chair. 
Mr. Wang recognized Steve Lu and Jim Burns, newly elected members of the 
Senior Advisory Commission, who were present in the audience. 

Mayor Manayan presented certificates of appointment to Senior Advisory 
Commission elected-at-large members Steve Lu and Jim Burns. 



Mayor Manayan read a proclamation expressing appreciation to the Milpitas 
Unified School District for being honored two years in a row with the naming of 
Thomas Russell Middle School as a Distinguished School in 1999 and Joseph 
Weller Elementary School in 2000 and Thomas Russell Middle School as a 
2000 National Blue Ribbon School Nominee, and presented it to Milpitas 
Unified School District Superintendent Charles Perotti. Mayor Manayan also 
presented proclamations to Weller Elementary School Principal Michelle Dimas 
and to Thomas Russell Middle School Principal Joe DiSalvo. Ms. Dimas 
accepted the proclamation on behalf of the staff and students of Weller School 
commenting that without them they wouldn't be receiving this award. Mr. 
DiSalvo thanked the Council for the recognition, expressed appreciation to Dr. 
Perotti, School Board Members Ms. Grilli and Ms. Polanski, and recognized 
representatives from Russell School who were present, acknowledging their 
assistance in applying for the award and commenting that in working together, 
they made it happen. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Gurdev Sandhu stated he had noticed the City's utility bill envelope lists the City 
of Milpitas with a P.O. Box in San Jose; wondered if some people would think 
that Milpitas was a part of San Jose; and questioned if it was done intentionally 
or if it was a printing error. Mayor Manayan asked the Finance Director to look 
into the matter and respond to Mr. Sandhu. 

Art Swanson spoke on MTBE, stating that the Governor was now disregarding 
the health of more than 30 million people in favor of political favors and the 
financial kudos that came from the oil companies; expressed it as a refusal by 
the Governor to stand by the health of the State; and invited the audience to 
attend the School Board meetings every 2nd and 4th Tuesday at 7:00 o'clock. 
Mr. Swanson also spoke on the need for a Neighborhood Policy; close contact 



with the police, and felt it vital that the police department stay within the touch 
of the community. 

Trini Aoalin, President of the Fil-Am Association of Milpitas invited everyone 
to attend the Filipino Festival which would be held Saturday, June 3, 2000, at 
2:00 p.m. at the Milpitas Community Center in celebration of Philippine 
independence. 

Rob Means, 1421 Yellowstone, expressed concerns about San Jose Mayor's 
proposal to bring BART to the area at a cost of $60 million to $100 million a 
mile; and presented more details on the concept of Sky Trans which could be 
purchased for approximately $1 million a mile. 

IX.  ANNOUNCEMENTS
Councilmember Dixon acknowledged that last Thursday (April 27, 2000), the 
City's Citizens Emergency Preparedness Advisory Committee (CEPAC), along 
with members of the School District and City staff members, Cecil Williams, 
Carol Randisi, police, fire, and public works, again carried off a successful mass 
evacuation; it was the City's fifth year; and thanked everyone who was involved. 
Councilmember Dixon acknowledged that for the first time she could remember 
there were two very special ladies in the audience who held special positions 
outside the City and announced that Althea Polanski, the President of the School 
Board, was into her second elected term as the President of the Santa Clara 
County Metropolitan Board of Education and just recently became Vice 
President, and that Marsha Grilli had been elected President of the Santa Clara 
County School Board Association. 

Councilmember Dixon acknowledged and thanked staff for the very successful 
second annual Children's Memorial service; she had the privilege to attend the 
first ever Symphony held at the Milpitas High School gym by the Fremont 
Symphony; and thanked the District for inviting her to the Symphony. 

Councilmember Esteves expressed appreciation to School Superintendent 
Charles Perotti for the opportunity to visit, along with School Board Member 



Debbie Eitner, Milpitas High School where he observed the new Science 
Building, sat in on two classes (trigonometry and algebra), observed how the 
College Preparation Method was conducted; and thanked everyone who made 
the visit possible. 

Councilmember Esteves further stated he had asked staff to look into the 
mosquito problem the City was experiencing and provide a public 
announcement regarding the problem. 

Community Services Director Don Bachman reported that Public Works had 
received several phone calls regarding the mosquito problem; the County Vector 
Control Mosquito Management District had been contacted; he had been 
informed that the problem was particularly bad this year because of a mixture of 
late rains, humidity, and temperate weather; explained that the mosquito can 
travel up to 20 miles from the Bay if the wind was blowing inland and it would 
survive for two or three weeks; abatement was underway in the problem areas; 
and the problem should start to dissipate in the near future. Mr. Bachman further 
stated the problem was exacerbated somewhat by backyard breeding of 
mosquitoes, late rains, buckets, wheel barrels; explained that ponds in back 
yards tended to be breeding grounds; and residents would be well advised to pay 
attention to equipment around their homes that may provide breeding areas; the 
phone number for the County Vector Control Mosquito Management District 
was 299-2050; Vector Control strives to respond to all calls within 48 hours and 
to have a technician dispatched within two days. 

X.  AGENDA
Acting City Manager June Catalano noted Councilmember Esteves wished to 
add an item concerning sending a letter to the Governor regarding library 
services funding and that four votes were required for the item to be added to the 
agenda. 

MOTION to add consideration of sending a letter to the Governor regarding 
library district funding as item 3A to the agenda. 



M/S: Lawson, Esteves.    Ayes: 5 

MOTION to approve the agenda as amended. 

M/S: Lawson, Esteves.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. Acting City Manager June Catalano requested item 5 be 
added to the Consent Calendar as it had inadvertently been left off. Vice Mayor 
Lawson requested item 12 be removed for discussion; Councilmember Dixon 
stated she would also like to have item 12 removed. 

David Richerson, requested item 11 be removed. Mayor Manayan inquired if 
any Councilmember would like to remove item 11. There being no response 
from the Council, Mayor Manayan said it would remain on consent. Mr. 
Richerson stated that under the Brown Act, it was not for the Mayor to decide 
whether or not to keep something on the Consent Calendar; anybody could pull 
a consent item off the Consent Calendar. City Attorney Steve Mattas clarified 
that if an item was on consent and was agendized on consent, it could remain on 
consent if the Council desired. 

Councilmember Livengood asked Mr. Richerson why he was requesting the 
removal of item 11 as it was a routine item. Mr. Richerson stated he had spoken 
with Senior Center Program Coordinator Sue Clayholt regarding it and he did 
not feel it was a routine item. Councilmember Livengood said he would remove 
item 11 for discussion. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the addition of item 5 and the removal of items 11 and 12, in 
accordance with the staff recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 



*5.    2000 Street Resurfacing (Project No. 4182)
Approved plans and specifications and authorized advertising for bid proposals 
for construction. 

*6.    Community Center Sound Equipment
Accepted donation, authorized budget change form, and approved the purchase 
of sound equipment for the Milpitas Community Center auditorium in the 
amount of $2,000. 

*7.    Youth Advisory Commission Grant
Approved the purchase of a $100 savings bond to be used as the Grand Prize at 
the 3rd Annual Teen Talent Show from the $1,000 grant received from the 
Community Foundation Silicon Valley; and Approved use of the $900 grant 
balance for future events to be planned by the YAC. 

*8.    PARS Trust Agreement 
Adopted Resolution No. 6992 to: 

1.  Adopt the Amended and Restated PARS Trust Agreement by adopting 
the Adoption Agreement ("Exhibit A"); 

2.  Appoint the Plan Administrator by title, or the successor or designee; . 
3.  Authorize the Plan Administrator to execute the adoption of the PARS 

Trust Agreement; and 
4.  Authorize the Plan Administrator to take whatever additional 

administrative actions are necessary to maintain participation in PARS. 

*9.    Pipeline Crossing (Project No. 6092)
Adopted Resolution No. 6993, approving Pipeline Crossing Agreement and 
authorize the City Manager to execute the agreement, subject to approval as to 
form by the City Attorney. 

*10.    PG&E (Project No. 4047)
Approved agreement with Pacific Gas and Electric in the amount of $235,300, 
subject to approval as to form by the City Attorney. 



*13.    Singley Area Street Rehab. (Project No. 4200)
Approved plans and specifications and authorized advertising for bid proposals. 

*14.    Payroll Registers
Approved Payroll Registers for the periods ending March 25, 2000, in the 
amount of $1,294,074.18 and April 8, 2000, in the amount of $1,284,391.90 as 
submitted. 

XII.  PUBLIC HEARINGS 

1.  Cultural Arts Support Funding FY 2000-2001 

Program Coordinator Lori Flint explained that the 2000-2001 Cultural 
Arts Support Program Grant application had been revised in November 
1999; the new Grant application was modeled after the Community 
Foundation Silicon Valley Art Attack Grant and had been approved by 
the Parks Recreation and Cultural Resources Commission at its 
November 15, 1999, meeting; fourteen applications had been received by 
the February 25, 2000, deadline, and ten grants were recommended in the 
amount of $2,000 each. Ms. Flint further explained the criteria by which 
each applicant was judged and that the Commissioners had rated each 
applicant on a scale of 1-4 with 4 being the highest possible score. 

Vice Mayor Lawson questioned if the agencies that had not been 
recommended for funding received advice and counseling as to how to be 
more competitive in the next round. Ms. Flint stated they had been 
counseled. Vice Mayor Lawson inquired as to the kind of advice given. 
Ms. Flint responded that after final approval was given by the Council, 
she generally followed up with a letter which included the 
Commissioners' comments along with any helpful information which 
might help their grant; and, prior to the process, the applicants had been 
contacted with information as to how their grants could be enhanced. 



Mayor Manayan opened the public hearing and invited comments. 

Linda Hicks said she was an owner of EMK Productions, one of the 
groups that was not recommended for funding, stated she was appealing 
the Parks, Recreation, and Cultural Resources Commission's decision not 
to recommend grant monies; gave a overview of the company, 
illustrating how it has benefited the Milpitas community in the past; 
explained that their last year's funding was limited and, therefore, so was 
their marketing scale; they wanted to make their marketing scale bigger 
this year to get the information out to as many schools as possible in 
order to give as many students a chance to participate and receive 
financial support from EMK Productions; and requested the Council 
consider funding EMK Productions for the Cultural Arts grant. 

Vice Mayor Lawson inquired what part of EMK Productions' budget 
would a $2,000 contribution represent. Ms. Hicks stated mainly 
marketing as they would like to do mass mailings to all the schools. Vice 
Mayor Lawson said he felt there were significant advantages to the 
community of having a group of young adults who are giving back their 
time and talents to the community they grew up in and suggested the 
Council might look at some community promotion money that could be 
placed toward EMK Productions as kind of a local, home-grown activity. 

A representative of the GENCO organization said he wished to appeal 
the Parks, Recreation, and Cultural Resources Commission 
recommendations; explained the funding was needed to provide classes 
and training to the children; would like to expand the program for 
Milpitas; were a business for the Indo-American cultural program 
activities; there were approximately 300 Milpitas families in the 
organization; explained the program was started approximately three 
years ago; training was provided to the children at no cost; all the 
expenses were covered through contributions; and requested the Council 
consider funding GENCO. 



Vice Mayor Lawson inquired where the organization was headquartered. 
The representative responded it was headquartered in Milpitas and last 
year there were approximately 20 Milpitas families directly involved in 
the function. Vice Mayor Lawson asked what the funding would be used 
for. The representative responded it would be placed toward training by 
hiring professionals. 

Gurdev Sandhu commented that he felt the new system for approving the 
grants may be complicated, thereby discouraging new organizations to 
apply; felt all organizations who had applied should be considered; and 
suggested the money be divided among all the organizations that applied. 

MOTION to close the public hearing. 

M/S: Lawson, Dixon.    Ayes: 5 

Councilmember Dixon said she thought what had been clearly 
demonstrated was that the PRCRC had taken direction from the Council 
last year and had revamped the system for scoring; the Commission felt 
that the $20,000 cap was not quite enough; new groups were coming 
before the Commission for funding; and her observation was that all 14 
groups were very much deserving, possibly with the exception of number 
14, but, unfortunately, the funds were capped. Councilmember Dixon 
said that if Vice Mayor Lawson was interested in looking at using 
community promotions funds, the only problem she saw was would only 
the two organizations who were present be considered, inquired if any 
representatives of the Flamenco Society or Chinese Performing Artists 
were present (there were none), and said she would be supportive of 
discussing the use of community promotions funds. 

MOTION to approve the Parks Recreation and Cultural Resources 
Commission's recommendation to award $2,000 each to the following 
organizations: 



San Jose Wind Symphony
Golden Gate Boys Choir
Fil-Am Association
Adage Repertory Company
Sunnyhills Neighborhood
Fancy Dancers
San Khau Viet
Erik Otto
Bay Area Showcase Chorus
Calaveras Repertory Theatre

And to divide $3,000 from the Council's Community Promotions budget 
among: 

GENCO Charitable Corp.
EMK Productions
Flamenco Society

M/S: Lawson, Dixon.    Ayes: 5 

Vice Mayor Lawson commented that he made the second part of the 
(above) motion based on Councilmember Dixon's comments that they 
were qualified applicants; he appreciated the work of the PRCRC 
because it was always difficult to do these things; he was also concerned, 
as Councilmember Dixon articulated, that the Council encourage new 
organizations which was very important, and he heard that from both 
GENCO and EMK Productions. 

2.  Ordinance Nos. 220.1and 223.1(Nitrogen Gas Franchise) 

Associate Civil Engineer Medhi Kahlin explained that in 1985 Ordinance 
No. 220, which outlines the City's non-exclusive nitrogen gas franchise, 
including fees, and Ordinance No. 223, which granted a 15-year non-
exclusive franchise for the transmission and distribution of nitrogen gas 



to Union Carbide Corporation, Linde Division, were adopted. Mr. Kahlin 
further explained that staff was proposing Ordinance No. 220.1 to amend 
the original franchise to streamline the existing fee collection process and 
the removal or relocation of facilities information; and Ordinance 223.1 
to amend all references to "Union Carbide Corporation, Linde Division" 
with "Praxair, Inc." and providing a ten year extension to the initial term 
of its existing franchise. 

Mayor Manayan opened the public hearing and invited comments. There 
were no requests. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

City Attorney Mattas read the title of Ordinance 220.1. 

MOTION to waive the reading beyond the title. 

M/S: Lawson, Livengood.    Ayes: 5 

MOTION to introduce Ordinance No. 220.1, amending Title III, Chapter 
19 of the Milpitas Municipal Code entitled Non-Exclusive Nitrogen Gas 
Franchise. 

M/S: Lawson, Livengood.    Ayes: 5 

City Attorney Mattas read the title of Ordinance 223.1. 

MOTION to waive the reading beyond the title. 

M/S: Lawson, Livengood.    Ayes: 5 



MOTION to introduce Ordinance No. 223.1, amending Title III, Chapter 
18 of the Milpitas Municipal Code entitled Nitrogen Gas Franchise. 

M/S: Lawson, Livengood.    Ayes: 5 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1.    CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:25 p.m. 

RA2.    ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3.    MINUTES
MOTION to approve the Redevelopment Agency minutes of April 18, 2000, 
including joint meeting with the City Council, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

RA4.    AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

*RA5.    INVESTMENT PORTFOLIO
Noted receipt and filed the investment report for the quarter ended March 31, 
2000. 

RA6.    PARALLEL FORCEMAIN (PROJECT NO. 6078)
Acting Principal Engineer Greg Armendariz explained that the project consisted 
of an approximately two mile long, 36-inch diameter sewer forcemain pipeline 
from the Milpitas Sewer Pump Station to the San Jose/Santa Clara Water 



Pollution Plant; the project included the installation of a second line under 
Coyote Creek which was funded by the South Bay Recycled Water Program for 
future recycled water line; bids ranged from $5,577,000 to $7,443,179 and the 
engineer's estimate for the work was $5,988,589. Mr. Armendariz stated that the 
project had been advertised for bids and Mountain Cascade was the apparent 
low bidder; however, Mountain Cascade was requesting relief of its bid due to a 
mathematical error which materially affected the bid; staff had reviewed the bid 
documents and background documentation submitted by Mountain Cascade and 
was satisfied that Mountain Cascade had established satisfactory grounds for 
relief from its bid. Mr. Armendariz further stated staff recommended the next 
lowest bidder, Ranger Pipelines, Inc. be awarded the contract for $6,519,941; 
the Ranger bid exceeded the engineer's estimate by $531,352, and the designer 
had explained that the discrepancy was most likely due to the recent increase in 
oil prices and continuing increases in construction costs due to a very busy 
construction market. 

Mr. Armendariz informed the Council that a large portion of the project 
alignment was within the lands owned by the city of San Jose; the city of San 
Jose had agreed to grant Milpitas a right-of-entry, a permanent easement for the 
constructed pipeline, and temporary construction easements for use by the 
contractor in completing the work; it was necessary that Milpitas enter into an 
agreement with San Jose for the conveyance of the easement and the grant of the 
right-of-entry; Milpitas would reimburse San Jose for staff costs necessary for 
coordination of operations and inspecting the project which was estimated not-to-
exceed $50,000; and a budget appropriation of $2.4 million would be required to 
award the contract, noting that the additional funding requirement had been 
programmed in the proposed 2000-01 Capital Improvement Program Budget. 

Councilmember Livengood requested clarification that this forcemain would not 
provide the City with any additional capacity because it was a replacement for 
the existing forcemain. Mr. Armendariz responded it was needed for capacity 
purposes and for build-out capacity. Councilmember Livengood inquired if the 
two forcemains would be kept in effect. Mr. Armendariz stated that was correct, 
during peak flows (the wet times of the year) two forcemains would be operated. 
Councilmember Livengood addressed the bid process that Mr. Armendariz 



spoke of, requesting clarification that no irregularities were being dealt with and 
that it was a mathematical error. Mr. Armendariz stated that was correct, and 
that the Public Contract Code allowed bidders relief when an honest 
mathematical error was discovered, and it also required the bid to be rejected. 

Agency/Councilmember Esteves asked when the Engineer's estimate was 
prepared. Mr. Armendariz responded it was prepared one and one-half months 
prior to the bid opening. 

Vice Mayor Lawson inquired if there would be a contingent contract awarded as 
the money was not currently available. Mr. Armendariz confirmed that the 
statement was correct, and it had been handled that way for cash flow purposes, 
noting that the contract authorized up to $4 million and the remainder was 
contingent upon Council approval in the budget. 

MOTION to reject the bid from Mountain Cascade and award the contract to 
Ranger Pipelines Inc., for the amount of $6,519.941, of which $2.4 million is 
contingent upon approval of the 2000-01 CIP budget; and authorize the City 
Manager to execute the agreement with the City of San Jose, subject to approval 
as to form by the City Attorney. 

M/S: Lawson, Esteves.    Ayes: 5 

RA7.    CIVIC CENTER UPDATE (PROJECT NO. 8026)
Community Services Director Don Bachman presented a progress update on the 
Civic Center project with a slide presentation depicting the current status of the 
project, stating that the building would be knocked down in chunks with 
completion expected in early June; confirmed that there would be a ground 
breaking ceremony held at the site; the project was on schedule with a projected 
completion date of early fall of 2001. Mr. Bachman noted that arrangements had 
been made in coordination with the library's management for the demolition 
contractor to open a driveway between the old north parking lot and the library's 
parking lot, which would provide the weekend parking the library was 
accustomed to. Mr. Bachman further stated that as the Community Center was 



booked for various occasions during the rest of the year (every Friday, Saturday, 
and Sunday), a redwood fence had been placed at the Community Center in 
order to obstruct the view of the construction and provide a backyard type 
atmosphere. 

Councilmember Esteves requested staff provide updated information on the 
schedule, the projected cash flow for the project, and the organizational chart. 

RA8.    ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 8:45 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS
There were no reports. 

XV.  UNFINISHED BUSINESS 

3.  Charter City Task Force 

Mayor Manayan said he had this agendized to select the Task Force and 
asked if any Councilmember had a proposal of how to proceed with the 
selection. Councilmember Livengood suggested going down the line with 
each Councilmember presenting a nominee. The results were as follows: 

Mayor Manayan:  Juniel Butler, Trinidad Aoalin, and Dr. 
Alex Galang

Vice Mayor Lawson:  Marsha Grilli and Sudhir Mandal

Councilmember Esteves:  Marie Pham and Ray Maglalang

Councilmember Dixon:  Ron Lind and Jerry Epps, 

Councilmember Livengood:  Alfred Garcia, Jr. and Evelyn Chua



City Clerk Gail Blalock read the names back to the Council for 
confirmation. 

MOTION to appoint the following individuals to the Charter City Task 
Force: 

Trinidad Aoalin  Marsha Grilli

Juniel Butler  Ron Lind

Evelyn Chua  Ray Maglalang

Jerry Epps  Sudhir Mandal

Alex Galang  Marie Pham 

Alfred Garcia Jr.   

M/S: Lawson, Livengood.    Ayes: 5 

3A.    Library Support Letter to the Governor 

Councilmember Esteves explained that in the early 1990s, there was a 
several billion dollar State budget gap; to close the gap, the State 
legislature had taken over $2.6 billion in property taxes from local 
government and shifted it to the schools, thereby relieving the State of its 
constitutional obligation. Councilmember Esteves further explained that 
the property tax monies taken from cities, counties, and special districts, 
which include the libraries, was placed in the Educational Revenue 
Augmentation Fund (ERAF); the amount had grown over the years to an 
amount exceeding $3.6 billion; the State had provided an exemption to 
special districts, however, most public libraries in the State were 
currently funded and operated by cities and counties and were not 
considered special districts. Councilmember Esteves expressed the desire 
on behalf of the County JPA that a letter be sent to the Governor 
requesting that libraries be considered as special districs in the exemption 
from the ERAF. Councilmember Esteves stated libraries were important 



partners to education for the children. 

Vice Mayor Lawson inquired if the request came from the Joint Power 
Authority (JPA) and if it was in favor. Councilmember Esteves 
responded the request had been received from the County library JPA, 
the JPA was in favor and was asking each City Council to lobby. Vice 
Mayor Lawson questioned what would be the impact on education 
revenue. Councilmember Esteves said he was informed there was no 
impact. Vice Mayor Lawson expressed concern for timing since the 
Governor's budget workshop was tomorrow, however, he thought there 
was merit to this. Councilmember Esteves said he didn't think it would be 
late. 

Councilmember Livengood said he supported the concept but requested 
staff look at the grammar, especially paragraph three of the draft, prior to 
forwarding the letter to the Governor. 

Vice Mayor Lawson requested a line be included indicating Milpitas did 
not wish to impact revenue to the schools. 

Finance Director Scott Johnson added the Governor was being asked to 
use some of the surplus (estimated to be between $9-15 billion) for the 
upcoming year; clarified that for Santa Clara County, the ERAF share 
would be approximately $228 million county-wide; the request would be 
not to affect ERAF's shift to the schools where approximately $195 
million goes to K through 12th and about $33 million to the community 
colleges; the League of California Cities was also pushing for two pieces 
of legislation (one by Senator Burton and another by Assemblymember 
Pacheo) requesting the Governor consider capping the property tax shift; 
and the League of California Cities has been asking for years for the 
Governor to consider giving money back to the cities. 

MOTION to send a letter to the Governor regarding the inclusion of an 
exemption for library districts in his May revision of the State budget and 



include a statement that Milpitas did not wish revenues to the schools be 
impacted. 

Esteves, Lawson.    Ayes: 5 

XVI.  NEW BUSINESS 

4.  Jennifer Turner Memorial 

Recreation Supervisor Marsha Schneider reported that at the April 4, 
2000, Council meeting, Councilmember Dixon requested a tree be 
planted in the Cardoza Park Memorial Grove honoring Jennifer Nicole 
Turner, a lifelong Milpitan who was killed in an automobile accident on 
April 8, 2000. Ms. Schneider shared that Jennifer had been a member of 
the Rainbow Theater group and was best remembered as Ann Sullivan in 
The Miracle Worker; she gave a lot of herself to the community as did 
her parents and brother; and Ms. Schneider expressed the appreciation of 
the Rainbow Theater for the suggestion of having a living memorial for 
her. 

MOTION to allocate funding in the amount of $400 for the purchase of a 
memorial tree, including a plaque, to be planted in the Cardoza Park 
Memorial Grove honoring Jennifer Nicole Turner. 

XVII.  BIDS & CONTRACTS 

11.  Outreach Transportation Contract 

Councilmember Livengood removed this item from the Consent Calendar 
at the request of David Richerson. 

David Richerson said he had no problem with the Outreach contract, had 
no problem with the VTA Outreach use that was supposed to go in 
Milpitas under the approved guidelines, however, he did have a problem 



with what was across the street from the Milpitas Senior Center; he had 
observed Alpha Cabs there all of the time and had just learned that 
Friendly Transportation owns Alpha Cabs; there was vehicle 
maintenance going on; a stretch limo with a flat tire had been there for 
months along with a completely totaled cab; and he felt they were not 
living up to the conditional use approval that was granted. Mr. Richerson 
commented that he was one of the few who spoke in favor of the 
conditional use before the Planning Commission and the Council, he was 
still in favor of the concept, but what was there was not what it was 
supposed to be. 

Councilmember Livengood said that with respect to Alpha Cab, it was 
his understanding that some of the rides provided through the Outreach 
program were provided by Alpha Cab. Vice Mayor Lawson commented 
that he had also been down there on Saturday and felt the situation was 
something that should be brought up with the City Manager because it 
was not appropriate for the discussion presently before the Council. 
Councilmember Livengood commented that he also had driven by and 
the situation looked a little disheveled. Councilmember Dixon 
commented that she thought they were also supposed to put in some 
landscaping. 

MOTION to approve contract and payment of $18,500 for the Outreach 
transportation program for FY 1999-2000. 

M/S: Lawson, Livengood.    Ayes: 5 

Councilmember Esteves inquired if there was anything staff could do in 
the meantime with respect to the violations since it would be two weeks 
before the matter could be on the agenda. Mayor Manayan responded the 
City could make an inspection and gave direction to the City Manager 
and City Attorney and asked for a report back to the Council after 
discussing any violations of the use permit with the permittee. Acting 
City Manager Catalano commented that code enforcement would make a 



visit, notify the permittee by letter if there were violations, and agendize 
the matter for the Council. 

12.  Transient Occupancy Tax Contract for Survey 

Vice Mayor Lawson removed this item from the Consent Calendar 
commenting that he was in favor of the contract but he had received 
several calls regarding the use of the transient occupancy tax (TOT) and 
was concerned that the Council not look at this exclusively as a library 
issue, that the survey be structured so to address the library issue but also 
address the longer term issue of the arts which the Council had talked 
about. 

MOTION to authorize the City Manager to execute an agreement for 
TOT Public Survey Services to Godbe Research and Analysis in the total 
amount of $20,000, subject to approval as to form by the City Attorney, 
and approve a budget transfer of $20,000 from the City Manager's 
contingency to fund the surveying services. 

M/S: Lawson, Livengood. 

Councilmember Livengood said he thought the survey was a good idea 
and would also provide a chance to test the water to see where the public 
is, noting that the Council was looking very closely at a ballot measure 
and he saw no reason why the test couldn't also include the arts issue. 
Councilmember Dixon inquired if it would be limited to just the arts as 
she had also received many calls. Councilmember Dixon said it had been 
brought to her attention that the City didn't sit down with the Chamber 
and talk about this because a visitors bureau had been talked about at 
great length several years ago; she was looking at the arts and the library 
and didn't think going into three levels and including a visitors bureau 
would be that expensive. 

Mayor Manayan summarized that the survey could look at increasing the 



TOT to fund library expansion, an arts center, or other uses as the 
Council deemed appropriate. Vice Mayor Lawson said he would like the 
survey to gage where the electorate is on these issues and it should be 
specific with respect to library expansion, a community arts center, and a 
Chamber of Commerce visitors bureau. Mayor Manayan inquired if 
everyone was clear. Councilmember Livengood said he was as long as 
the Council wasn't dictating at this time what the ballot measure would 
be. 

VOTE ON MOTION:    Ayes: 5 

ADJOURNMENT 

There being no further Council business, Mayor Manayan adjourned the Council 
meeting at 9:07 p.m. 

Gail Blalock, CMC, City Clerk 

The foregoing minutes were approved by the City Council as submitted on May 
16, 2000. 

Gail Blalock, CMC, City Clerk 

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

April 18, 2000
6:30 p.m. (Closed Session)



7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda: 

1.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case 

2.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION
(Pursuant to Government Code Section 54956.9[b])
Exposure to Litigation: One Case 

City Attorney Steve Mattas requested the following item be added to Closed 
Session as the need to take action came to staff's attention yesterday, after the 
agenda was posted: 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Negotiating Party: Steve Mattas
Under Negotiation: Price and Terms of Payment
Address: 110 Meadowland 

MOTION to add Real Property Negotiations for 110 Meadowland to Closed 
Session. 



M/S: Lawson, Esteves.    Ayes: 5 

Mayor Manayan adjourned the meeting to Closed Session at 6:33 p.m. 

III.  CLOSED SESSION ANNOUNCEMENTS
The City Council meeting reconvened at 7:33 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 

City Attorney Steve Mattas announced that the Council had provided direction 
to staff to send one final demand letter to GGW&C related to a grant writing 
contract; if GGW&C did not respond by repayment of the funds, the Council 
authorized commencement of litigation to recover the funds. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of April 4, 2000, including joint 
meeting with the Redevelopment Agency, as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

VI.  SCHEDULE OF MEETINGS
Councilmember Dixon noted that the School District and the Citizens 
Emergency Preparedness Advisory Committee would be sponsoring the fifth 
Earthquake Evacuation Drill on Thursday, April 27, 2000, at Spangler School; 
events would commence at approximately 11:00 a.m.; and four other schools 
would also be participating. Councilmember Dixon invited the Councilmembers 
to stop by. 

MOTION to approve the Schedule of Meetings as amended. 



M/S: Lawson, Esteves.    Ayes: 5 

Mayor Manayan announced Police Chief Charlie Lawson would be sitting in for 
Acting City Manager June Catalano who was back east at a convention on City 
business. 

VII.  PRESENTATIONS
Mayor Manayan read a proclamation proclaiming April 10-14, 2000, "National 
Dispatchers Week" and recognizing Chris Mraz as Milpitas' Dispatcher of the 
Year. The proclamation was accepted by Police Commander Jim Berg. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Barbara Naghavi and her daughter Sara, members of the Calaveras Hills 4H 
Club, distributed flyers inviting the public to a 4H Club Fair Day to be held 
Saturday, May 6, 2000, at 3:00 p.m. at the Milpitas Community Day School on 
Calaveras Blvd. 

David Richerson, 1920 Yosemite Drive, said that it was great to have the sound 
system back and the timer working. Mr. Richerson commented about a recent 
article in the Metro newspaper citing the Mayor's use of City staff, City 
stationery, City cover letter, and fax machine to send out invitations to a fund 
raiser, and said that if he were to run against him for Mayor, he would also like 
to use those City resources. Mayor Manayan responded he did not use City 
resources for political fund raising, he had been asked by the Mayor of San Jose, 
our County Supervisor, and the County Assessor to send out the address and 
location of an event, but he solicited no funds, he did that from his own office, 
his own private business, and he did it as a public official at the request of other 
political officials. 

Debbie Eitner and four students from Milpitas Christian School presented a brief 



history of the National Prayer Day, distributed flyers the students had designed, 
and invited everyone to join them on Thursday, May 4, 2000, between noon and 
1:00 p.m. at the Milpitas Community Center. Councilmember Esteves said he 
supported National Prayer Day and had invited the principal of St. John's who 
would also be participating. 

Art Swanson, addressed the MTBE issue, how the State government was 
currently handling the issue, and urged everyone concerned about their health to 
write the Governor. 

IX.  ANNOUNCEMENTS
Councilmember Dixon congratulated Curtner Elementary School on its annual 
International Fair which featured lots of international foods; congratulated staff 
for the great success of the very first Arbor Day celebration, and stated it was 
the most successful day for compost giveaway; and congratulated staff for the 
team work demonstrated at the annual Volunteer Recognition reception. 
Councilmember Dixon said she had also attended the Black and White Ball fund-
raising event for the Milpitas High School Music Department on April 14, 2000, 
at Napredak Hall in San Jose; had attended the NFL Alumni Draft Party hosted 
by the Milpitas Host Lions Club and the NFL Alumni (stating that the great loss 
was when everyone was told that draft choice, Deltha O'Neal, former Milpitas 
High School student, had been drafted to Denver); and announced Jennifer 
Turner, a native Milpitas and former member of the Rainbow Players, had 
recently passed away from injuries sustained in an automobile accident in 
Redding, CA. Councilmember Dixon requested the Council adjourn in Jennifer's 
honor and agendize the planting of a tree at Cardoza Park in her name. 

Councilmember Dixon also acknowledged that this would be Sherry Yang's last 
meeting as a Milpitas Post journalist as she had taken another job with a high-
tech firm and expressed the Council's thanks and wished her great success on her 
new job. 

Councilmember Esteves also recognized Parks and Recreation Services for its 
successful Volunteer Night and Arbor Day events; said he had participated in 



recognizing a couple of child care providers who played a great role in the 
community; and had attended and enjoyed the Comedy Night Show held at the 
Community Arts Museum at the Town Center on Thursday, April 13, 2000. 
Councilmember Esteves stated the Community Arts Museum was open to the 
public to enjoy the array of cultural and performing arts. 

Mayor Manayan congratulated the Police Department participants on their "Tip 
a Cop" night on Friday, April 7, 2000, stating the event had raised over $4,100 
for the Special Olympics. 

X.  APPROVAL OF AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. Acting City Manager Charlie Lawson requested Item 
No. 6 be added to the consent calendar. Chief Lawson further stated the budget 
transfer for Item No. 12 should be in the amount of $180,000, not $60,000, and 
requested it be left on consent. It was also clarified that Item No. 13 was a 
request for a 16 foot mower. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the addition of Item No. 6 and the correction to Item No. 12, in 
accordance with the staff recommendations. 

M/S: Lawson, Dixon. 

Dave Richerson requested items 13, 14, 15, and 17 be removed from the 
Consent Calendar and be heard individually. Mayor Manayan honored Mr. 
Richerson's request. 

VOTE ON MOTION as amended to also reflect the removal of items 13, 14, 15, 



and 17 from the consent calendar:    Ayes: 5 

*3. Appointments
Approved the appointments of Jim Burns and Steve Lu to the at-large positions 
on the Senior Advisory Commission with terms expiring December 2001 and 
the re-appointment of Paula Johansen to the Community Advisory Commission 
with a term expiring January 2004. 

*6. RSRAC Bylaws
Approved the recommended change in Recycling and Source Reduction 
Advisory Committee bylaws to reflect decreased meetings from bimonthly to 
semi-annually (in January and July) and on an as-needed basis. 

*8. Great Mall (Project No. 2667)
Approved Release of faithful performance and completion lien (Great Mall 
[formerly Crystal Lake Park]) (Project No. 2667), and authorized the Acting 
City Manager to execute the same, subject to the approval by the City Attorney 
as to form. 

*9. Amend Classification Plan
Adopted Resolution No. 6990, amending the Classification Plan to abolish the 
position of Housing and Neighborhood Manager and reallocate the one position 
to Principal Planner. 

*10. Lot Line Adjustment (Project No. 3117)
Adopted Resolution No. 6991, approving the lot line adjustment to remove the 
Common lot line between two parcels: Sinclair Frontage Road and Yosemite 
Drive. 

*11. Cost Sharing Evans Road
Approved cost sharing agreement with the County of Santa Clara with an 
estimated City share of $239,600, subject to approval as to form by the City 
Attorney. 



*12. Contract Engineering
Approved agreement with Willdan Inc., and authorized the Acting City Manager 
to execute the agreement, subject to approval by City Attorney as to form, and 
approved budget change form to transfer of $60,000 from personnel to 
contractual services. (There will be sufficient salary savings in the 00-01 
Engineering budget for the remaining fee of $300,000.) 

*16. Award Bid Cost Recovery Systems
Awarded the bid for consulting services for SB90, State Mandated Claims, to 
Cost Recovery Systems, Inc., in the amount of $5,000.00 for the first year, 
subject to the City Attorney's review and subject to form of the consultant 
agreement. 

*18. Payment Requests
Approved the following purchase requests: 

1.  $17,500.00 to Peoples Associates Structural Engineers for emergency 
structural evaluation and repair of damaged soundwall on Hillview Road 
for the Community Services Division. (Funds are available from the 
Community Services Division operating budget for this service). 

2.  $5,573.32 to San Jose Blue Print for copying blue prints for plans and 
specifications for Phase 8 of the Milpitas Sports Center for the 
Community Services Division. (Funds are available from the Milpitas 
Sports Center - Phase 8 (Project No. 8053) project funds for this service). 

XII.  PUBLIC HEARINGS 

1. Entertainment Event Permit
City Clerk Gail Blalock reported the Milpitas Chamber of Commerce had 
submitted an application for an Entertainment Event Permit to hold a "Chevy's at 
the Gateway Car Show" at the Town Center on Saturday, May 20, 2000, from 
11:00 a.m. to 6:00 p.m.; the Chamber was also requesting the use of the 
Veterans Memorial area outside the Milpitas Community Center in order to have 



a color guard and pay tribute to service men and women for Armed Forces Day 
(also May 20); the application had been reviewed and approved by the various 
City departments; and the public hearing advertised as required by the City 
Ordinance. Ms. Blalock further reported that the Executive Manager of the 
Chamber was present and would further describe the event. 

Gaye Morando passed out a map of the designated area for the Car Show and 
flyers depicting a brief overview of the activities planned; stated it was going to 
be a family event; there would be limited food as the Chamber Board wanted 
participants to purchase food from the Town Center restaurants; and there would 
be music and a children's area. 

Mayor Manayan opened the public hearing and invited comments. There were 
none. 

MOTION to close the public hearing. 

M/S: Lawson, Esteves.    Ayes: 5 

MOTION to waive business license fees and approve the Entertainment Event 
Permit for Chevy's at the Gateway Car Show to be held on May 20, 2000, and 
use of the Veterans Memorial area as requested by the Milpitas Chamber of 
Commerce, subject to the receipt of a Certificate of Insurance to the approval of 
the City Attorney and submittal of a site layout and any permits required by the 
Fire Department. 

M/S: Lawson, Livengood.    Ayes: 5 

2. FY 2000-01 CDBG Funding
Senior Housing and Neighborhood Preservation Specialist Gloria Anaya 
explained that the purpose for the public hearing was to establish the funding 
levels and uses for the Community Development Block Grant program for fiscal 
year 200001 and the adoption of the One-Year Action Plan which describes the 
eligible programs, projects, and activities to be undertaken with CDBG funds in 



the next fiscal year; the City's estimated grant for 2000-01 was $683,000; per 
Federal guidelines, a maximum of 15% of the grant ($102,450) could be used 
for public services and 20% of the grant ($136,600) could be used for program 
administration; on March 1, 2000, the Community Advisory Commission held a 
public hearing and reviewed the CDBG applications; the Council had been 
provided the minutes of the March 1, 2000, meeting and the Community 
Advisory Commission's funding recommendations which included $114,450 for 
public services, of which $12,000 was coming from General Administration 
funds to fund Fair Housing activities and $443,950 for non-public services. Ms. 
Anaya stated all applicants had been advised of the City Council public hearing. 

Special Projects Coordinator Felix Reliford explained that the City's One-Year 
Action Plan was being presented as required by the Department of Housing and 
Urban Development (HUD); the Plan identifies the eligible programs, targets, 
and activities that would be funded during the next fiscal year; the Plan also 
outlined the strategy and resources that would be used to implement the Plan. 
Mr. Reliford further stated that, as required by the Department of Housing and 
Urban Development, the 30-day public review period had been conducted from 
March 13 to April 11, 2000, without any public comments. 

Councilmember Dixon complimented and thanked staff for the materials 
provided to the Council; stated the materials were very easy to follow and very 
comprehensive; and said she knew a lot of work went into the documentation. 

Mayor Manayan opened the public hearing and invited comments. 

Paula Johansen, 2060 Calle Mesa Alta, a member of the Community Advisory 
Commission, stated on behalf of the Community Advisory Commission, the 
Commission wished to compliment staff for all its prepatory work, for providing 
a clear/concise encapsulated report of what was expected of the Commission, 
and for outlining how each of the applicant programs proposed to use the 
funding. 

Councilmember Esteves stated he wanted to commend the CAC members as 



they had done a very conscientious job. 

MOTION to close the public hearing. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to approve the Community Advisory Commission recommendations 
on the CDBG funding for FY2000-01, direct staff to submit the appropriate 
grant forms, and adopt the one-year Action Plan. 

M/S: Esteves, Lawson. 

Councilmember Dixon reiterated that this was probably the smoothest the 
process had ever gone; felt staff should be credited for at least part of it as they 
adhered to the allocation in $5,000 increments; and she had heard a lot of 
compliments from some of the service agencies. 

VOTE ON MOTION    Ayes: 5 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:12 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of April 4, 2000, 
including joint meeting with the City Council, as submitted. 



M/S: Lawson, Dixon.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

RA5. AWARD CONTRACT (PROJECT NO. 8053)
Community Services Director Don Bachman stated that on April 5, 2000, bids 
had been opened for the Milpitas Sports Center renovation with the low 
responsive bidder being Rhodes and Kesling in the amount of $4,043,000; the 
improvements consisted of three phases of construction; and explained what 
work would be involved in each phase. Mr. Bachman explained that four 
Additive Alternates representing work the City sought pricing for which may or 
may not be awarded by the Council had also been requested in the bid; the first 
was to substitute recycled plastic lockers in lieu of metal lockers for the South 
Locker area; the second was to replace all the lockers in the North Locker area; 
the third was to remove and replace the breezeway concrete; and the fourth was 
to extend the fire sprinkler system to include the gymnasium, the sport locker 
room, and the Teen Center. Mr. Bachman clarified that Additive Alternates 1 
and 2 were not being recommended at this time as the prices were excessive; 
and staff was recommending awarding the construction contract to Rhodes and 
Kesling for the base bid and Additive Alternates 3 and 4 for a total sum of 
$4,123,000, and requesting a budget transfer of $140,325 from Project No. 8078 
(Pool Deck Drains) to Project No. 8053 (Milpitas Sports Center). 

RCS Supervisor Bonnie Greiner presented a color packet, explaining that natural 
earth tones would be used to lighten the facility and blend in with everything 
around it. Ms. Greiner went over the drawings depicting the placement of colors 
throughout the facility, the entranceway location, the Teen Center, and the 
children's activity room, and the gymnasium. Ms. Greiner stated the Youth 
Advisory Committee had taken a look at the plans and explained that the teens 
had chosen one of the walls to be corrugated metal and the large teen gathering 
area would be cement allowing the teens a dance area/activity area. 



Agency/Councilmember Livengood inquired if staff had information on the 
construction time line. Mr. Bachman stated once the project was awarded, the 
contractor would have twenty-one days to come into compliance with all the 
documents (insurance forms, etc.); staff was anticipating that the work would be 
complete in March 2001. Agency/Councilmember Livengood further inquired 
about disruption to the programs at the Sports Center during construction. Ms. 
Greiner stated staff would try to phase as much as possible, starting on the Teen 
Center side and work to where staff was currently located; the main disruption 
early would be the pools and Milpitas High School has been contacted to use its 
pools during that period of time, and to move the Adult Basketball Leagues to 
the High School when the gym is being worked on. 

Agency/Councilmember Livengood expressed concern that the pools be 
completed before summer. Mr. Bachman stated the contract had a milestone date 
that required the contractor to be finished with the pools by mid-June. Ms. 
Greiner acknowledged that staff had backed up its in-service training and 
lessons would be started one week later. Agency/Councilmember Livengood 
stated he really liked the way the complex had been designed, the treatments, 
and the colors; complimented the architects and the Youth Commission for the 
work done; and felt it was going to be a terrific addition to the community. 

Vice Mayor Lawson stated this was a huge step forward; referencing the view 
on the pool deck, inquired if the City was married to the palm trees. Ms. Greiner 
explained that the intent of the palm trees was due to the amount of vegetation 
currently on the pool deck of which 90% would be lost; it softened up the 
corridor; as the area where people working out looked onto the pool deck, the 
concept desired was for something tall and thin that could almost be seen 
through; and it did not have to be palm trees. 

Vice Mayor Lawson inquired as to what was being used as dividers around the 
eating area. Ms. Greiner stated she believed it would be a six-foot high fence 
with a gate, giving access to the area and the pool deck, which could also be 
locked when access was not desired. 



Vice Mayor Lawson stated he was very much in favor of the project, it looked 
good, was something the community had been needing for a quite a period of 
time, and knew the youth of the community would enjoy their own special place. 

Agency/Councilmember Dixon stated the Parks, Recreation, and Cultural 
Resources Commission also had input into the new Sports Center, and thanked 
the commissioners; referring to the palm trees, inquired if people in the workout 
room could look through the glass wall onto the pool deck and had they been 
asked about their feelings of people being able to look in on them. Ms. Greiner 
explained that the area of the weight room that would allow people to look out 
were referred to as "fins" which extended out and in order for someone to look 
in, a concerted effort to do so would have to be made; the palm trees would be 
strategically placed to break up the long narrow pathway. 

Mayor Manayan instructed staff to follow-up with a memo to the Council on 
questions that answers were not readily available. 

Councilmember Esteves requested a floor layout of the full complex, as he 
wanted to see the circulation and security issues. Ms. Greiner stated staff would 
forward the information to the Council. 

Mayor Manayan asked if the bid included signage. Ms. Greiner stated it would 
include signage; there would be signage from Calaveras, the Teen Center would 
have its own sign, and the Sports Center proper would have its own sign. Mayor 
Manayan inquired if the budget included full landscaping. Ms. Greiner stated it 
did. 

MOTION to award the construction contract to Rhodes and Kesling for the base 
bid, Additive Alternate 3, and Additive Alternate 4 for the total sum of 
$4,123,000; and approve a budget transfer of $140,325 from Project No. 8078 
(pool Deck Drains) to Project No. 8053 (Milpitas Sports Center). 

M/S: Lawson, Esteves.    Ayes: 5 



Mayor Manayan requested staff return with a report on some of the requests. 

*RA6. AGREEMENT PROJECT MANAGEMENT SERVICES
Approved agreement with Delmar "Skip" Evans for contracted project 
management services, subject to approval as to form by the City Attorney, and 
approved a budget appropriation in the amount of $37, 500. 

*RA7. ABAG ATTORNEY FEES
Approved a budget transfer of $83,000 from the City Manager's contingent 
reserve account and approved an amendment to add $83,000 to the purchase 
order issued for ABAG attorney fees for fiscal year 1999-2000. 

RA8. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 8:35 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS AND BOARDS 

4. Governor's Transportation Proposal
Councilmember Dixon placed this item on the agenda for discussion stating the 
City had received a letter from Assemblymember John Dutra requesting the 
Council's support for the Governor's transportation funding proposal which 
included close to $1.5 billion in new capital spending on mass transit, highway, 
and other transportation projects throughout the Bay Area. 

Vice Mayor Lawson stated the Transportation Subcommittee forwarded the City 
project requests to Assemblymember Dutra, Senator Figueroa, and the VTA; 
and the City had been very successful in terms of garnering support for those 
requests. 

Sr. Transportation Planner Joe Oliva stated the Governor's State Transportation 
Surplus budget was a total budget of $5.24 billion, which included the entire 



state; the Silicon Valley/San Jose area were earmarked for approximately $1 
billion of those dollars; the major projects included were: 

❍     $760 million for the BART extension to San Jose. 
❍     $35 million for right-of-way purchase for the corridor along the Union 

Pacific Rail right-of-way (Vice Mayor Lawson stated that tied right into 
the Fremont/South Bay corridor acquisition and the service that's part of 
Measures A and B) 

Mr. Oliva further listed other projects of interest that had money earmarked as: 

❍     approximately $55 million for a northbound HOV lane on I-680 
❍     $1 million pledged towards the major investment study for a I-880/I-680 

Cross Connector; was a major investment study which the VTA currently 
had in its work program, and it would assist in taking the project from 
study through environmental, into preliminary design. 

Mr. Oliva went on to say that of the $5.24 billion of the Governor's budget, $2.2 
billion would be a bond measure in the November 2000 election, explaining that 
the money was in the pot or guaranteed right now; the budget surplus also 
needed to go before the Assembly as well; and there were a lot of good projects 
for the region; felt Milpitas was benefited; and felt Assemblymember Dutra 
carrying the flag was very good for Milpitas. 

Vice Mayor Lawson described the process the transportation programs within 
the State of California go through, which included the State Transportation 
Improvement Program approved by the local entity, regional entity which was 
the Valley Transportation Authority (VTA); recommendations and projects then 
go to the Metropolitan Transportation Commission in Oakland which represents 
the nine Bay Area counties; the projects that survive that rigorous gauntlet go on 
to the California Department of Transportation where they are again judged with 
all of the other projects from across the state; and finally, those are brought 
forward to the legislature for approval in the budget. Vice Mayor Lawson further 
stated it was very interesting that what the Governor had done at this time was to 



change that process; prior to this, it had always been a bottom up through the 
system approach of how transportation has been funded in California; this 
represented a major shift in that funding process and it pointed to what had been 
an area of difficulty for this region for many years; that area of difficulty was 
that by the time projects leave the VTA and go to the Metropolitan 
Transportation Commission, they begin to compete with projects from other 
counties; and, with a reasonable effort to be fair, the MTC would spread those 
projects all over Northern California; what the Governor recognized was we 
don't always get the projects we need to sustain the economic engine here in 
California; he thought the Governor had specifically recognized that, and the 
Governor selected projects that would be of significant benefit to both the transit 
riding public as well as the highway driving public here in this county; he 
thought it was a wakeup call to MTC because by comparison, the MTC was 
asked to submit its list of projects and it was not as successful as Milpitas (and 
by extension, the VTA) in getting the projects that are of most benefit to this 
area in California. 

Councilmember Livengood stated the big step here was the recognition, first by 
the Governor, hopefully soon by the state Legislature, that the economic future 
of this valley rides somewhat on what we do transportation wise, and his biggest 
frustration over the years with transportation had been MTC; recalled when he 
was Mayor going to MTC meetings and all of a sudden we had the highest 
ranked projects, and by the time we were done, Willie Brown had robbed us 
blind and San Francisco was getting everything; but, he really liked what the 
Governor had done and made it a top-down process; and he understood the 
importance of transportation needs in Santa Clara valley as it relates not only to 
our economic benefit, but the economic stability of the whole state. 
Councilmember Livengood said he felt this was a wonderful start, and we 
should support it in every step of the way as best we can, bringing BART to 
Santa Clara County was extremely important for our future – the Governor 
understands that; the other improvements to roadways in Santa Clara County 
were critical; he thought it was great and a sign that we're beginning to have real 
impact up there, and hoped it continued. 

Councilmember Esteves stated he wanted to mention this was related to the 



SCA3 that the Governor did not support; reminded everyone that he voted "no" 
on the SCA3 because this was really a lot more powerful and aggressive plan; 
and he thought this was a good opportunity for northern California at least to 
have this much share of the transportation budget. 

Vice Mayor Lawson respectfully disagreed with Councilmember Esteves and his 
formerly stated position, stating that the ability to fund the projects that the 
Governor had named was still dependent upon a vote; continued transportation 
funding would still be dependent on super majority votes, and that was not in the 
long-term best interest of our community; and his failure to support SCA3 was a 
major set-back in terms of transportation in this state. 

Mayor Manayan stated in light of what the Governor had offered, the 
Transportation Subcommittee had formed a BART to Milpitas committee again; 
it was being taken very seriously as Milpitas will be the first stop in Santa Clara 
County; the City was eagerly working with Fremont, working with the city of 
San Jose to make this a reality; and, will be working with the Chamber and other 
businesses, enlisting support in this endeavor. 

Councilmember Dixon asked (as Milpitas would be a future site of a BART 
station) if that did away with the proposed BART station in Warm Springs. Vice 
Mayor Lawson stated it would not; it was suggested that three potential sites 
within the City be constructed; this did not supplant the station in Warm 
Springs, nor did it bring an end station to Milpitas; it would be part of the overall 
reach down into San Jose, terminating in Santa Clara. Councilmember Dixon 
stated it was an earlier concern (of several years ago) that Milpitas not be made 
an end station with all the traffic. Vice Mayor Lawson responded we have kept 
firm to that (no end station in Milpitas) and we have had the able assistance of 
Mayor Gonzales who wants BART to San Jose. 

Mayor Manayan informed the audience that Milpitas had decided to be proactive 
and had asked for three stations; one in north Milpitas near the Fremont border, 
one near the Civic Center complex, and one in the south near the Great Mall; 
Milpitas would be very vocal and open about this up front. 



5. I-680/I-880 Great Mall Signs
Councilmember Livengood abstained from discussion of this item. 

Councilmember Esteves stated he felt the public had been receiving conflicting 
facts about the issue and he wanted to bring it out for public discussion. 

City Attorney Steve Mattas stated there were a number of issues that were 
currently taking place regarding the I-680 and I-880 signs related to the Great 
Mall which included meetings with Caltrans staff and on-going issues with the 
Building Department and its inspections of the signs that had been installed; 
conversations were presently underway with Caltrans and representatives of 
Swerdlow to attempt to address some of the issues that had been raised by 
Caltrans regarding the placement of the sign, in particular at the Barber Lane site 
adjacent to southbound offramp near I-880 going onto Montague. Mr. Mattas 
stated the sign at the Barber Lane location was approximately eight to ten feet 
from the travel lane and was on property presently owned by the City, but in part 
appeared to potentially been the subject of a 1985 cooperative agreement 
between the City and Caltrans wherein there was an anticipation that some 
property would be conveyed to Caltrans after the improvements were done at the 
Montague cloverleaf back in the mid 1980s; the City was working with Caltrans 
staff to identify exactly what property was anticipated to be conveyed to 
Caltrans; if the agreements indicated that some property was to be conveyed at 
the time, it was important for the City and Caltrans to understand exactly what 
property that was; the City and Caltrans were currently trying to identify exactly 
which property was covered in the 1985 agreements as the copies of the 
agreements City staff found did not specifically identify the property that was 
included; there appeared to have been a process back in the mid-1980s where 
some property was not conveyed to Caltrans but was anticipated to be conveyed, 
which was being checked; the City had also requested Caltrans provide input as 
to what was actually necessary (because before the sign was actually installed, 
and as part of the design process, staff was looking at the issue of the future right-
of-way as it related to what was referred to as the "Mark Thomas Study" that 
was being done out of the county); what was essentially happening at that point 
was to ensure that the future right-of-way alignment necessary for Montague 



improvements would not be impacted in any way by the sign; there appeared to 
have been an error in charting the property earlier on, but that did not impact the 
actual realignment in the ultimate sense that it didn't make the sign any closer to 
the freeway than it otherwise may have been. 

Associate Planner James Lindsay stated that in the spring of 1999, the Mall had 
identified properties to locate off-site signs to provide freeway visibility for the 
major tenants coming into the Mall (Dave & Busters and the theaters); in 
pursuing that, this particular property on I-880 was looked at and identified as a 
potential site for this; in doing so, one of the first things staff did was to verify 
ownership; staff also contacted Caltrans to make sure there would not be issues; 
the information the City received from Caltrans staff was that there would not be 
any issues with the signs as long as they were not on Caltrans property or would 
not overhang into Caltrans property; City staff then processed conditional use 
permits (one for each sign), did a sign ordinance amendment to allow the 
additional sign to be placed (was approved by the City Council in July 1999); in 
the agreement, staff started working on the agreement with the Mall in the fall of 
1999 to have the sign located on the City property. 

Councilmember Esteves questioned if there was already a lease signed by the 
City with the Great Mall on their property. Mr. Lindsay responded, no there was 
not. Councilmember Esteves asked why not and why wasn't there a signed lease 
yet. Mr. Lindsay responded City Engineer Mike McNeely may be able to 
address the status of the lease; specifically when this project (the sign) was 
brought forward to the Council for a conditional use permit, the staff report 
indicated that a lease would be needed and approved by the Council prior to the 
sign being erected. 

Mr. Mattas explained that the sign out there right now was pursuant to an 
encroachment permit which anticipated that a lease would follow; a lease had 
been drafted with Great Mall representatives but was then put on hold pending 
resolution of the issue with Caltrans because the City needed to have it clear 
from Caltrans' standpoint the ultimate permissibility of the sign at that location 
before the lease could actually be executed and take effect. 



Councilmember Esteves clarified his question was before Caltrans came in, why 
was it that there was no lease signed and did they have a permit for that site. Mr. 
Lindsay responded they had a conditional use permit. Councilmember Esteves 
further inquired if the City inspected the sign. 

Senior Building Inspector Neil Boitnott stated permits for both signs had been 
obtained. Councilmember Esteves asked if an inspection was done. Mr. Boitnott 
stated the City was in the process of review, and had received the documentation 
from the Swerdlow Group; the services of an outside consultant had been 
enlisted to review those documents and make field reviews of the signs as they 
exist at this time; the inspections were anticipated to be on Friday with a report 
mid next week. Councilmember Esteves asked for clarification that the 
inspection had been done. Mr. Boitnott responded yes, the review had been done 
and a consultant had been hired to review the signs as installed. 

Mr. Mattas stated the inspections had not been finalized in terms of final sign 
offs of the sign, but the ability to be out there right on the Barber Lane site 
related to the encroachment permit which was then going to be followed up with 
the lease; but until the Caltrans issues were resolved along with the structural 
issues as identified by Mr. Boitnott, it was not really appropriate to finalize the 
lease; there was a final draft but it hadn't been approved by the Council. 
Councilmember Esteves brought up the issue of safety asking how the City was 
going to address that in its review and inspection. Mr. Boitnott stated Caltrans 
had not expressed the issues as to structural safety of the sign; traffic safety 
would be something that would be looked at other than in the Building 
Department; that would be Engineering or through an encroachment permit 
process and the Caltrans process. 

City Engineer Mike McNeely stated the City had met with Caltrans and Caltrans 
was interested in the safety implications; barrels had been placed in front of the 
sign; and some sort of guard rail which the developer would have to install (and 
they were agreeable to doing that) was proposed. 

Councilmember Dixon summarized that the City had the situation of the barrels 



because of the discourse the City now had with Caltrans; if there were to be an 
accident there tomorrow, where would the financial liability fall. Mr. Mattas 
responded at the initial level, it would really be in all likelihood dealt with by all 
three parties; Caltrans was currently operating the offramp; right now, the City 
was the legal owner of the property (including the offramp). Councilmember 
Dixon inquired, with respect to the other site on I-680, if the City was not a part 
of that because there was a direct lease agreement with the property owner on I-
680. Mr. Mattas responded that was correct, the City did not have a property 
ownership interest in that. 

Councilmember Dixon asked if it was hearsay or fact that contractors were sent 
out there to start the erection of both monuments without City permits. Mr. 
McNeely responded there was a building permit. Mr. Boitnott stated based upon 
his review and the date of the permit issued and the date of the actual drilling of 
the piers, the piers preceded the issuance of the permit. 

Councilmember Esteves asked if there would be an update of the issue when 
there was more significant development. Mr. Mattas replied that the City would 
be responding back to Caltrans in short order and the Council would be kept 
informed as to what transpired. 

XV.  UNFINISHED BUSINESS 

7. Charter City Task Force
Mayor Manayan stated he had requested this item be reagendized as the Council 
had left it unfinished back in October 1999; the Council had given direction to 
the City Clerk to check on the availability and interest of the original applicants 
to the Charter City Task Force. 

City Clerk Blalock commented the Council had been given an updated list of all 
the applicants and as of April 18, 2000, all but two had responded, one applicant 
(Mr. Paul Hay) had withdrawn his application due to some upcoming projects 
with his job that he felt could interfere with his being able to devote the time; 
Carmen Montano and Ed Rifle, Jr. had not responded to telephone calls; all the 



other applicants did indicate that they were still willing to serve. 

Mayor Manayan stated the Council had talked about the three alternative 
methods listed on the agenda for selecting the Task Force and asked the 
Councilmembers which process they would like to utilize in selecting members 
for this Task Force. 

Councilmember Livengood stated he preferred the original suggestion that he 
made (since most of the applicants were known to the Council); felt eleven was 
a good number to have as a total committee; the best way for that to break down 
was for each Councilmember to simply appoint two members and then the 
Mayor appoint three; and felt that was the cleanest and quickest way of doing it. 

Vice Mayor Lawson stated he recognized that there would be a Charter City 
Task Force; felt the methodology that Councilmember Livengood outlined was a 
reasonable one; thought it was appropriate that each member of the Council 
appoint two individuals, that the Mayor appoint three; eleven seemed like a 
reasonable number; there were approximately three people on the list that he did 
not know personally but felt comfortable, if that was the majority's opinion. 

Councilmember Esteves stated he did not have any particular choice on how to 
select but suggested having two alternates so a quorum would always be 
ensured. Mayor Manayan stated he felt that might be difficult as it may throw 
off the selection process. 

Vice Mayor Lawson commented that when an alternate structure was used, 
those were standing committees that went on and on and that was an issue; this 
was an Ad Hoc committee for a specific purpose; and his experience had been 
that there was good attendance and a lot of interest. 

Councilmember Esteves questioned what specific function of the Task Force 
was after the fact or before the fact. Mayor Manayan stated Council would 
provide some input as to what its mission should be, which was basically to 
provide a report back on the advantages/disadvantages and recommendation as 



to which direction the City should go. 

Councilmember Dixon stated there were four applicants that she did not believe 
she had met; felt that was a disadvantage to those four people who applied 
thinking they had a fairly good chance to be selected; she would venture to say 
that not too many Councilmembers would appoint somebody they didn't have 
the opportunity to at least have some interaction with; further stated that the 
concern had been raised that more commissioners than non-commissioners had 
applied and if the Council truly had no hidden agenda, what were the guarantees 
there would be hidden agenda with the people the Council appointed; felt that 
once the guidelines were set, they should be very clear and the importance of all 
members making all of the meetings emphasized; she also had a problem with 
any subcommittee of the Council being a part of this and would prefer to have a 
member of the staff, or someone from the legal staff guiding the Task Force; and 
as far as the selection, she was fine with each Councilmember selecting two and 
the Mayor three members. 

MOTION that each member of the Council appoint two Task Force members 
and the Mayor appoint three Task Force members at the May 2, 2000, Council 
meeting to get the process moving. 

M/S: Livengood, Lawson. 

Vice Mayor Lawson stated he felt Councilmember Dixon's comments were 
good; if any Councilmember had any concerns or wanted to talk to some of the 
applicants they did not know, it would give the Council an opportunity to do so. 

Mayor Manayan said he would take comments from the audience. 

Althea Polanski, 2083 Mesa Verde Drive, stated she was still interested in 
serving on the Task Force; her answer when called was not quite "I'd be more 
than happy to serve"; her questions could not be answered by the person who 
was very kind on the phone; so she said she knew exactly where to come for 
some of the answers. Ms. Polanski further stated she applied in October of 



1999); it was now April 2000; she did not know what the time line was for the 
Council wanting direction back from the Task Force, how often the Task Force 
would meet, how long the Task Force would meet for; so, it was very difficult; 
yes, she was interested, but she needed to know some parameters (the length of 
the commitment, etc.). 

David Richerson stated he had applied and also had some questions in addition 
to the ones Ms. Polanski had raised; recapped there were 27 applicants, three 
had dropped out, leaving 24 who were still interested; ideally an odd number 
would be sought; three from each Councilmember would give 15 – which may 
be a little large; he felt the idea of equal, fair representation of the Council on the 
Task Force outweighed any concern as to the size; the idea that each 
Councilmember got two and the Mayor three choices to appoint he thought 
would catch a lot more public flack; if the Council really wanted to get the 
representation of what the City wants and clearly investigate it, it would do as 
much as it could to make it as unbiased of a Task Force as possible. 

Paul Johansen said she was not necessarily agreeing with anyone, but wanted to 
suggest it would be more fair if there were three appointees from each of the 
Councilmembers simply because it was known that the Mayor had espoused the 
Charter City idea and it might look as if it was being swayed a little bit; she 
thought there was some validity to the concept of having 15 members; and 
encouraged the Council to consider 15 members because she thought it would 
give a better evaluation from the citizens. 

Jerry Epps, 1378 Mount Shasta Avenue, stated he was an applicant; was glad it 
appeared the City Council was going to move forward on this; he would like to 
see clear direction given as to the kind of things the Task Force was supposed to 
look at, the kind of resources that could be used, and a time frame (and hoped it 
would be generous enough that a thorough job could be accomplished as it was a 
serious move for Milpitas). 

Councilmember Livengood stated he wanted to make it clear that in terms of the 
timing on the issue, he intended (for his one vote) to leave it to the Task Force to 



find out how it thought it needed to get to the bottom of the issues that were 
important; he did not have any preconceived notion about how long it's going to 
take so, he couldn't answer Mrs. Polanski's question about how long it's going to 
take – that's going to be dependent upon the Task Force and how long it thinks it 
needs; he wanted that to be dictated by the work product that they are intent on 
using more than anything else; and it was important that the Task Force have the 
freedom to move in any direction it felt was appropriate. 

Vice Mayor Lawson stated he agreed wholeheartedly and setting an artificial 
deadline was most inappropriate. 

Councilmember Dixon stated that after listening to the public, a point was made 
tonight about do we always have 100% attendance, the fact was, we don't; it was 
a rarity that there is full attendance because of the nature of the valley – 
everybody's time is eaten up by everything; if we were to even it out so there's 
absolutely no perception problem by each Councilmember appointing three, it 
would also take care of Councilmember Esteves' request for two alternates. 

VOTE ON MOTION:    Ayes: 4 Noes: 1 (Dixon) 

Mayor Manayan stated he wanted the public to be clearly aware that he did not 
set the formula up for the method of selection, and there was full discussion here 
by the Council and by the public; and thanked everyone for their input. 

Vice Mayor Lawson left the meeting at 9:23 p.m. 

XVI.  BIDS AND CONTRACTS 

13. 16 Foot Mower Purchase
David Richerson stated it was not a replacement item, it was a brand new piece 
of equipment; wanted to make sure that Council was really comfortable with 
spending this kind of money on such an expensive piece of equipment and was 
really clear that the workload that this piece of machinery would do would more 
than offset the expenditure; was fairly comfortable from what staff had told him 



about it, about the past history; and really wanted the Council to publicly deal 
with this and not to simply pass it as a consent item; felt it was one of those 
types of things that every now and then we need to see the pro and the con of 
why some of the big dollars go out there; and complimented staff for making 
this evaluation. 

MOTION to award the bid for the purchase of the 16 foot mower to the lowest 
bidder, West Star Distributing, Inc. in the total amount of $74,905.76. 

M/S: Esteves, Livengood.    Ayes: 4 Absent: 1 (Lawson) 

14. 52 Inch Mower Purchase
David Richerson stated his concerns had been similar to those he expressed on 
item 13. 

MOTON to award the bid for the purchase of the 52 inch mower to the lowest 
bidder, Abbott's Pro-Power in the total amount of $8,526.99. 

M/S: Esteves, Livengood.    Ayes: 4 Absent: 1 (Lawson) 

15. Vibrating Roller and Trailer Purchase
David Richerson stated this item was not a brand new piece of equipment, it was 
a replacement for a piece of equipment that was currently ready for retirement 
and his perception usually was that most street surfacing work was usually 
contracted out; he just wanted to make sure the City's street maintenance people 
were truly getting much more usage out of it than what they would have gotten 
going out and renting it; and he was quite comfortable with the fact that they do 
get the usage out of this piece of equipment – far beyond what would have been 
spent in rental. 

Mayor Manayan asked Mr. Richerson if he had had a chance to speak to staff 
about the item. Mr. Richerson responded that he had. 

MOTION to award the bid for the purchase of the vibrating asphalt roller and 



trailer to the lowest bidder, Western Traction Company in the total amount of 
$31,549.28. 

M/S: Esteves, Livengood.    Ayes: 4 Absent: 1 (Lawson) 

17. Recognition Dinner Payment
David Richerson stated he had attended the Commissioner's Recognition Dinner, 
had enjoyed it and the service provided; the food was eaten and a good time was 
had. Mr. Richerson further stated his only major concern (largely for future 
reference) however, was the Crown Plaza's recognition as being in San Jose 
(Crown Plaza San Jose/Silicon Valley); and he hoped the Crown Plaza Hotel 
would look in the future to either dropping the San Jose and simply going to 
Silicon Valley or replacing it and recognizing themselves as being in Milpitas. 

Councilmember Livengood said he had the same frustration but all that could be 
done was to continue to work with them and try to convince them it's not in their 
best interest. 

MOTION to approve payment of $6,828.29 for the 2000 Commissioners' 
Recognition Dinner. 

M/S: Esteves, Livengood.    Ayes: 4 Absent: 1 (Lawson) 

Mayor Manayan asked the City Attorney if it was possible to enact within the 
City an ordinance dealing with future signage – when any major businesses 
come to town – that we don't wrestle with this time and time again (i.e., Dave & 
Busters, the hotels); and asked if there was any way to put in the City's 
ordinance and through the planning process, something that would require any 
signage to reflect it accurately in the City of Milpitas. Mr. Mattas stated the 
Planning Commission had asked a similar question and a response was 
provided; his recollection was that the City was dealing with some 
Constitutional constraints in terms of its ability to do it. 

Mayor Manayan asked the Acting City Manager to get back to the Council after 



talking with the Planning Department and see if we could make this at least a 
check list item before planning permits were approved by the Planning 
Commission or the City to be sure that this was at least negotiated to ensure that 
this would not happen in the future. 

XVII.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 9:30 p.m. in memory of Jennifer Turner. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on May 2, 
2000. 

Gail Blalock, CMC, City Clerk

 

APPROVED MINUTES
CITY OF MILPITAS

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

April 4, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
Milpitas Unified School District Board Room

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:35 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood (arrived at 7:10 p.m.). 



II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 

1.  PUBLIC EMPLOYEE APPOINTMENT
(Pursuant to Government Code Section 54957)
Title: City Manager 

2.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: John Shannon
Employee: City Manager 

3.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case 

4.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Glenn Tarver, June Catalano
Employee Organizations: All Bargaining Groups
(Confidential, IAFF Local 1699, MEA, MPOA, MSA, ProTech, 
Unrepresented) 

5.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION
(Pursuant to Government Code Section 54956.9[b])
One Case 

III.  CLOSED SESSION ANNOUNCEMENTS
Mayor Manayan stated it was his pleasure, on behalf of the Council, to 
announced that the Council had appointed a new City Manager, Tom Wilson 
from Oceanside, California, and asked Mr. Wilson to come forward and be 



recognized. Mayor Manayan presented a brief summary of Mr. Wilson's 
experience. 

Tom Wilson expressed appreciation to the Council for the opportunity to be 
appointed to this leadership position in Milpitas and said he looked forward to 
working with the Council and providing the very best services to all the citizens 
of Milpitas. Mr. Wilson said he was flattered and honored by the appointment 
and it was a pleasure for him and his family to accept. 

Mayor Manayan acknowledged and congratulated Acting City Manager June 
Catalano for stepping up to the plate and doing an excellent job in the interim. 
Acting City Manager Catalano said it had been a pleasure for her and she really 
appreciated the support she had received from staff, the Council, and the 
community. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
City Clerk Gail Blalock reported she had received a request from David 
Richerson to correct the spelling of the word "eloquently" in the last sentence of 
Mr. Richerson's comments on page 2, under Citizens Forum, to "ineloquently" 
and she concurred with the correction. 

MOTION to approve the City Council minutes of March 21, 2000, including 
joint meeting with the Redevelopment Agency, as amended by the City Clerk. 

M/S: Lawson, Livengood.    Ayes: 5 

VI.  SCHEDULE OF MEETINGS
Councilmember Esteves stated the Library JPA Board would be meeting on 
April 6, 2000, at 1:30 p.m. in addition to the April 27, 2000, meeting; and the 
Chamber Board of Directors meeting scheduled for April 25, 2000, at 7:30 a.m. 
would not be held. 



MOTION to approve the schedule of meetings as amended. 

M/S: Lawson, Livengood.    Ayes: 5 

VII.  PRESENTATIONS
Marsha Grilli, on behalf of the Board of Education, welcomed the Council to the 
District's Board Room and presented the Council with notepaper the students 
had produced. Ms. Grilli said that if there was anything the Council needed, to 
let her know. 

Mayor Manayan read a proclamation acknowledging the restoration of the 
Silveira House on Main Street by Ray Maglalang, Edward Tuason, Victoria 
Peach, and Marilen Bangoy and presented it to Ed Tuason. 

Mayor Manayan read a proclamation recognizing Gary Taylor "Citizen of the 
Year" and presented it to Mr. Taylor. 

Mayor Manayan read a proclamation recognizing Rick Frawleas "Firefighter of 
the Year" and presented it to Firefighter Frawley. 

Mayor Manayan read a proclamation recognizing Henry Kwong as "Police 
Officer of the Year" and it presented it to Officer Kwong. 

Mayor Manayan read a proclamation proclaiming April 8, 2000, "Arbor Day" 
and presented it to Recreation Supervisor Marsha Schneider. 

Mayor Manayan read a proclamation proclaiming the week of April 9-15, 2000, 
"National Volunteer Week" and presented it to Misty Ackinson, Joanne Wood, 
and Cheryl Chase. Ms. Ackinson stated the fourth annual volunteer recognition 
reception would be held Tuesday, April 11, 2000, and would provide an 
opportunity to thank the special volunteers. 

Mayor Manayan read commendations recognizing Milpitas' Youth Volunteers 



and presented them to: 

Calaveras Hills High School Marsha Grilli accepted

Milpitas High School Marsha Grilli accepted

Milpitas Unified School District Marsha Grilli accepted

Russell Middle School Petra Morales, Ava Tingala, & Samantha 
Beard accepted

Rancho Middle School Dan O'Neal and David Hoy accepted

Milpitas Christian School Coral Frias, Gretchen Jones, Crystal Diaz, 
Christine Masurat, & Kimberly Tran 
accepted

St. John the Baptist School Vice Principal Gail McHugh, Maria Daatio, 
& Stephanie Uy accepted

Foothill SDA Elementary School to be mailed

Community Museum Donald & Eugenia Allen-Egbert accepted

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Eugenia Egbert said she had been a resident of Milpitas since 1968 and spoke on 
the issue of psychiatric drugs in the school system, stating she deplored the 
usage when there were so many other alternatives for nurturing the children. 

John Ribovich, Artistic Director for Calaveras Repertory Theater, said they have 
been presenting three productions in the Town Center with space provided by 
Shapell, however, they were about to lose their lease but want to stay in 
Milpitas. Mr. Ribovich further stated they were looking at space in the old florist 
shop on Main Street and asked for the City's help in relocating by June to enable 
them to stay in the City and grow as well. 



Mayor Manayan asked anyone who knows of space to please let Mr. Ribovich 
know, commenting that Mr. Ribovich was an outstanding drama teacher and the 
Director of Calaveras Repertoire Theatre, the City's home-grown theatre, and a 
recent production of Shakespeare's "The Tempest" at the Milpitas Town Center 
was a remarkable performance. 

Ed Rutkoski, representing the Milpitas Host Lions Club and the NFL Alumni, 
presented the Council with invitations to the NFL Alumni Draft Party to be held 
on Saturday, April 15, 2000, from 4:00 to 7:00 p.m. at the Crowne Plaza Hotel; 
100% of the profits were given to children's programs; Coach Mariucci would 
be at the party; and invited everyone to come to the party. Mayor Manayan said 
the City would have the event information posted on its web site. 

Don Egbert, 1568 Fallen Leaf Drive, referenced the construction site at Main 
and Able Streets, stated the road was rough to ride on and inquired if the City 
had an ordinance as to how the streets should be refinished. Acting City 
Manager Catalano asked that City Engineer Mike McNeely meet with Mr. 
Egbert and explain what the City's requirements were. Councilmember 
Livengood said he had received three or four complaints within the last month or 
so about debris being left lying around causing flat tires and possibly staff could 
also deal with the issue of making sure the roadway was clean after the project 
was completed. 

David Richerson, 1920 Yosemite Drive, stated this was a new experience, hoped 
everyone would get used to it (at least for the next 18 months); hoped it would 
be a very positive experience, not only for the Council and City functions, but 
also for the school district in the blending of two entities working out of the 
same room for broadcasting their meeting. Mr. Richerson said he took a peek in 
the temporary City Hall location and saw all the boxes and numbers all over the 
place, it would take a while to unpack, and hoped everyone settled all right. Mr. 
Richerson stated he noticed the lack of a timer at the meeting and inquired why. 
City Clerk Gail Blalock responded the timer had been brought, however, there 
had not been a convenient electrical outlet to use, and that would be worked on 
for future meetings. 



Rob Means, 1421 Yellowstone, spoke again on the "Ideal Transit System" 
stating that if some of the new technologies available were used, a small transit 
module could be created. Mr. Means outlined his vision of the manner in which 
this system could operate. 

Art Swanson, demonstrated how the microphone at the podium worked. 

Ted Weller, Rancho Higuera, said he hoped in the next two weeks, there would 
be an adequate public address system in place. Mr. Weller further stated that he 
thought the City needed to either invest in something that will work so the 
speakers may be hear because all Citizens Forum had been inaudible. 

Ms. Catalano responded the problem had been noted, the City's Public 
Information Specialist was working on the problem, and it was hoped that the 
sound system would be in a condition where everybody in the room could hear 
by the next meeting. 

Issac Hughes, gave his home phone number and spoke on various issues 
including having a stenographer at the Council meetings and providing verbatim 
minutes so he wouldn't have to pay $20 for a copy of the video of the meeting. 
Mr. Hughes also spoke about the City's restraining order against him and the tax 
dollars being spent on the City of Milpitas versus him to keep him from 
accessing government. 

IX.  ANNOUNCEMENTS
Ms. Blalock stated a request had been received from the Council on Aging of 
Santa Clara County to announce that it was looking for persons aged 60 or over 
who are interested in becoming a member of the California Senior Legislature; 
requirements are that a person must be aged 60 or over and reside in Santa Clara 
County; and a copy of the application form could be obtained from the City 
Clerk's office. 

Councilmember Dixon noted that the City recently unveiled the Roger Yee 
Athletic Fields for Young Women, located at Russell Middle School; it was a 



great event; she and Councilmember Esteves were in attendance; the unveiling 
of the bronze plaque would probably happen within the next two months; and 
the Council would be notified. Councilmember Dixon said that in honor of the 
commendations given tonight to the youth volunteers and in light of National 
Volunteer Week, at the Little League opening day ceremonies, she wanted to 
congratulate Ken Carroll and Doug Dale for their 30+ years of dedicated service 
to the City and to Milpitas Little League North and South. 

Councilmember Esteves stated he participated in welcoming the Census tour bus 
that came to Milpitas; wanted to join in the campaign of asking the residents to 
please mail their survey if they had not yet done so; the earlier it is mailed, the 
less money would be spent in following up the survey; and stated he could not 
overemphasize the Census 2000. Councilmember Esteves further stated he 
attended a presentation by the Sikh Community of its culture at the Sunnyhills 
Breakfast community meeting; wanted to recognize the group; and encouraged 
other cultural groups to do the same in order to enhance diversity and group 
relationships among one another. Councilmember Esteves further stated as part 
of the mentor/mentee activity of the Milpitas High School Computer Academy, 
he toured with his mentee at City Hall, particularly the Information Services 
Department, and thanked the IS Department for its great response, and thanked 
Police Chief Charlie Lawson for his great talk. 

X.  APPROVAL OF AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. 

Councilmember Livengood requested item 9 reflect an abstention as he had 
abstained in the past; however, it could remain on the consent calendar; 
requested items 13, 16, and 19, which related to the Main Fire Station, be 



removed, but said they could be considered all at once, and remove item 22. 

Councilmember Esteves said he would like item 9 to reflect a no vote from him 
as was done in the past, but it could be left on consent. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the removal of items 13, 16, 19, and 22, and the changes to item 
9 (reflecting Councilmember Livengood's abstention and Councilmember 
Esteves' no vote), in accordance with the staff recommendations. 

M/S: Lawson, Esteves.    Ayes: 5 

*7. FEMA Letter
Authorized the Mayor to send a letter on behalf of the City Council t FEMA 
opposing proposed insurance requirements for the Public Assistance Program 
and to forward a copy of the letter to the State Senators. 

*8. City's Water Supply (SFPUC)
Noted receipt and file report. 

*9. Adopt Ordinance No. 124.25 Sign Ordinance
Waived full reading of the ordinance and adopted Ordinance No. 124.25 
approving an amendment to the Sign Ordinance to allow moving signs or signs 
with the illusion of movement at regional shopping centers (major tenants only) 
with an excess of 1 million square feet of building area subject to the approval of 
a use permit. (Vote: Ayes: 3 Noes: 1 [Esteves] Abstain: 1 [Livengood]) 

*10. Adopt Ordinance No. 254
Waived full reading of the ordinance and adopted Ordinance No. 254 approving 
lease and leaseback of property with the Milpitas Public Financing Authority in 
connection with the issuance of revenue bonds by the Authority, and approving 
related documents and official actions. 

*12. Classification Plan



Adopted Resolution N. 6989 amending the Classification Plan to approve the 
1% salary adjustment for the classification of Public Education Captain/Fire 
Prevention Inspector to internally align it with the classification of Fire 
Prevention Inspector. 

*14. Agreement Amendment Aztec Consultants (Project No. 6071)
Approved Consultant Agreement Amendment No. 1 for an additional $25,000 to 
complete the project with Aztec Consultants, subject to approval as to form by 
the City Attorney. 

*15. Agreement Amendment JMS Consulting (Project No. 7086)
Approved Consultant Agreement Amendment No. 1 in a not-to-exceed fee of 
$45,000 with JMS Consultants, subject to approval as to form by the City 
Attorney. 

*17. Agreement Amendment City of San Jose South Bay Water Recycling 

1.  Approved third amendment with the City of San Jose for Engineering 
and Construction Services Reimbursement, subject to approval by the 
City Attorney as to form. 

2.  Approved and appropriated funds for five new Capital Improvement 
Projects and authorized staff to transfer the advanced payment from 
SBWR into those projects as follows: 

Central Milpitas Water Recycling Project $1,152,561

McCandless Drive Water Recycling Project 378,770

Town Center Water Recycling Project 1,267,000

Tasman Drive Water Recycling Project 239,000

Barber Lane Water Recycling Project 163,000

3.  Approved additional appropriations for two existing CIP projects and 
authorized staff to transfer the advanced payments from SBWR as 



follows: 

1. San Jose Parallel Force Main (Project No. 6078) $600,000

2. Bellew Widening (Project No. 4191) 100,000

*18. Agreement Amendment Schaaf & Wheeler (Project No. 3343)
Approved Agreement Amendment No. 2, for additional services in an amount 
not-to- exceed $35,000, subject to approval by the City Attorney subject to form. 

*20. Central Irrigation Control CIP 4204
Waived the bid process and authorized the City Manager to execute a purchase 
order to Enhanced Technical Services as sole service supplier for the purchase 
and installation of the Evolution Central Irrigation System, in an amount of 
$25,263.33. 

*21. Police Weapons Purchase
Awarded the bid for the purchase of the weapons to the lowest bidder L.C. 
Action Police Supply, in the total amount of $69,144.69. 

*23. Payroll Registers
Approved Payroll Registers for the periods ending February 26, 2000, in the 
amount of $1,278,577.93, and March 11, 2000, in the amount of $1,259,124.77. 

XII.  PUBLIC HEARINGS 

1.  Midtown Specific Plan
City Attorney Steve Mattas stated this item did not require any final 
approval but requested direction from the Council with regard to the 
vision and goals for the Midtown Specific Plan; and noted two members 
of the Council had potential conflicts that would require their abstention. 
Mr. Mattas distributed a map depicting the area encompassed by the 
potential conflicts, stating it was difficult to tell until the Council had an 
actual land use map whether or not there would be actual conflicts at 



some subsequent point; the current map showed a 2,500 foot radius from 
the affected properties; under the California Political Reform Act, the 
sequence for consideration of matters when they are bifurcated and when 
Councilmembers would be abstaining from a portion would have the 
Council take up consideration of the areas first where there was a 
potential conflict during which the Councilmembers could abstain, and 
then the Council with the full participation could take up the remaining 
areas. Mr. Mattas recommended that the Councilmembers abstain, staff 
provide the entire staff presentation, the Council then vote as to those 
vision goals as they apply to the blue areas, and then the 
Councilmembers who abstained would return to participate in the 
remaining discussion. 

Councilmember Livengood commented there was a formula used by the 
Fair Political Practices Commission (FPPC) to determine whether there 
was truly a conflict of interest as it related to his participation in the 
matter; it related to how much this could potentially impact 
Councilmember Livengood's employer, the Great Mall of the Bay Area; 
he was far from convinced that if the formula were utilized it would have 
that kind of impact; however, he would abstain until it could be 
determined if there really was an impact on the Great Mall and what was 
going to happen with all of Midtown; and he was hoping in the future to 
get some kind of reading on exactly what the impact would be and if it 
did fall within the guidelines of the FPPC. 

Councilmembers Livengood and Esteves left the dais. 

Associate Planner James Lindsay reported this would be the first set of 
Council public hearings regarding the Midtown Specific Plan; the goals 
and vision statement for the Plan were before the Council this evening. 
Mr. Lindsay stated Allan Folks and Carolyn Radisch from the firm 
EDAW were in the audience; they had helped prepare the Plan and had 
gone through a rigorous community involvement process. 



Mr. Lindsay outlined the process to date of the Plan, stating that the 
Midtown planning area was large (just over 1,000 acres); an information 
gathering stage had been gone through to determine the existing 
conditions in the Midtown area; they were currently in the goal setting 
stage; it was anticipated that in May or early June land use alternatives 
would be brought before the Council; a drafted specific plan was 
anticipated to be brought before the Council in the summer for its review 
and then an EIR process would start; and hopefully by late Fall a plan 
would be ready for adoption by the Council. 

Allan Folks acknowledged and thanked those in the community who 
participated in the public outreach, stating there were a lot of good ideas 
and comments; those ideas and comments would be used to come up with 
various alternative visions that could be moved forward with; 
acknowledged Pat and Dennis from the Saucedo Company who had 
helped with the public outreach program. Mr. Folks also acknowledged 
Jerry Jensen from Milpitas and Feron Pearce doing traffic analysis work. 

Carolyn Radisch, Project Manager, outlined the goals and visions for the 
Midtown area, stating that five community leader meetings (stakeholder 
meetings) had been held to get a sense of what the community leaders 
were thinking in the area; five neighborhood meetings had also been 
held. Ms. Radisch stated a lot of common things were expressed in these 
meetings and summarized them as being: Provide more housing in the 
area; improve the land use mix and character of Main Street; improve 
pedestrian/bicycle/bus circulation; address traffic congestion; develop 
park and/or open space in the Main Street area; address parking and 
traffic flow on Main Street; plant more trees and improve Main Street's 
streetscape; acknowledge historic buildings and features; develop a 
community use such as a library or performing arts center on Main 
Street, and do not squeeze out existing small businesses. Ms. Radisch 
further stated set of preliminary goals had been set that would be used to 
develop land use alternatives and to evaluation and develop a plan for the 
area, the goals addressed land use, community design, circulation, and 
implementation, the overall vision for the Milpitas Specific Plan area 



would provide the framework for growth and development over the next 
20 years, and was intended to provide a mixture of new uses in the area, a 
gentle transition of the area, and create a gathering place for the 
community as a whole. Ms. Radisch also stated the land use goals 
addressed future uses and activities that would like to be seen in the area; 
encouraged a compatible mixture of residential, retail, office, and service 
oriented industrial uses in the area; provided for a significant component 
of new housing within the area in order to improve the vitality of the 
area, addressed local and regional housing needs, and reinforced the uses 
of transit; promoted an intensity of development that would be 
appropriate to the Midtown area's central location, both within the City 
and the region as a whole. 

Mayor Manayan opened the public hearing and invited comments. 

Steve Bunnell, 2110 Seacliff Drive, stated he would like to see the City 
working with local businesses; would like to see something like the City 
sponsored events held in Pleasanton; suggested holding a Ford Fun 
Sunday at the Great Mall; suggested considering a pedestrian/bike 
overpass to the Great Mall from Gibraltar; would like to see all new 
building applications reviewed; asked that consideration be given to 
completely reconstructing what was originally Old Oakland Road from 
Curtis to Weller because the crown was so bad; and also suggested 
considering restricting truck traffic to local deliveries only. 

Jerry Epps, 1378 Mt. Shasta, stated he would like to be assured that the 
City was investigating the failures San Jose has had; Sunnyvale had 
ruined its downtown; and wanted to be sure that Milpitas did something 
that would be viable not only spiritually, but financially; and to make 
sure that what we do will be successful in every way. 

Ted Weller said he thought it was a good presentation but you are talking 
about rejuvenating part of the old town; there was a speaker earlier who 
said he was being evicted and suggested taking a hard look at the old 



Windsor Black Smith shop as it was a historical building and near the 
Senior Center; it might be a good place to have a theatre; it might even be 
a good site for a permanent theatre for the City; and requested the 
Council please take the suggestions into consideration. 

George Donovan, 4446 Piedmont Avenue, Oakland, stated he was 
delighted that the process of the Midtown Milpitas Specific Plan had 
evolved to the current meeting; was happy to say he attended seven of the 
ten meetings held; hoped that the momentum the Plan was taking on 
would be carried through; was concerned about the amount of time 
required for the entire study to be done; would like to have the process 
move forward; and hoped the Mayor and the Council would use powers 
of persuasion to effect that. Mr. Donavon further stated he wished to 
address an issue regarding an 8.2 acre site on the southwest corner of 
Great Mall Parkway and Main Street (the land directly south of the 
Bridge Housing Project); commented the goals for the Midtown Plan 
designated an increase in housing as a primary goal; the desire to provide 
housing oriented to public transit and where people work was not only a 
City of Milpitas goal, it was also a goal that had been endorsed both at 
the state and county levels; the ideas were to ease traffic congestion and 
to improve the quality of life through orienting housing to transit; pointed 
out that the site would be located directly across from one of the planned 
Light Rail Stations and right on the Light Rail itself; designating the site 
(which was one of the larger undeveloped sites in the Midtown area) for 
high density/multi-family residential would be consistent with the City's 
policy and would maximize the return on investment the City had made 
in the creation of the Light Rail as referenced in Carolyn's presentation; 
was specifically requesting that in formulating the land use plan, this 
policy of enhancing the public transit and making the investment pay for 
itself by allowing multi-family residential in sites such as he was 
describing, did not want to see the opportunity lost; and thanked the 
Council for the program to date, people were enthused about it and 
believed it would be a benefit for everyone. 

Mayor Manayan stated the Council would consider the recommendations 



made by Mr. Donovan. Mayor Manayan informed the audience that Mr. 
Donovan's ancestors were the Abels after whom Abel Street was named; 
they were long time property owners in the City of Milpitas; and it was a 
very historic name. 

Rob Means, 1421 Yellowstone, stated he had been to a number of the 
hearings and was amazed that so many people seemed to be talking about 
the pedestrian/bicycle overcrossing over the railroad tracks; before things 
moved along too far, the Council would be given another opportunity to 
add its influence to the matter as there was the Capital Improvement 
Program (CIP) coming up and he believed a feasibility study was 
scheduled; and encouraged the Council to consider the over-crossing 
when it considers the CIP. 

Eugenia Egbert felt it would be good if the City considered restricting 
and not having any traffic on Main Street; make it a pedestrian right-of-
way only; and cited examples of Lincoln in Willowglen and Castro Street 
in Mountain View. 

David Richerson, stated he was very happy with the way the meetings 
had progressed and hoped the momentum was kept up and builds like a 
snowball rolling downhill. 

Don Egbert questioned if the border of the plan was the maximum limit it 
could be; stated he had seen places in Denver and Oregon where there 
were only buses and they were free to circulate the area instead of tying 
up so much area in parking; felt it cut down part of the problem and 
provided more use of the land; stated there were some places along 
Calaveras that were not very well used and felt there was a reason 
businesses don't succeed there; and we may need to create something 
new. 

MOTION to close the public hearing. 



M/S: Lawson, Dixon.    Ayes: 5 

Councilmember Dixon acknowledge the expertise that the City had from 
the beginning of this quite large project; thanked Pat Saucedo and Dennis 
Martin and the entire EDAW Group, whose ability to facilitate meetings 
amazed her; she had attended all but one meeting and was more than 
impressed with the commonality that kept coming out of every meeting 
with the public; the public was ready for something like this; over the 
past several months, word was getting out; several homeowners 
associations want to come together to form the Midtown Neighborhood 
Association, going all the way from images and reflections into the Pines; 
there was no comparison with the last time something for Main Street 
was discussed; and felt the time was right, and it should be moved upon 
with as much expediency as possible to continue with the process, and 
she was ready to move adoption of the goals and vision statement. 

Vice Mayor Lawson stated he would second the motion and he agreed 
with the comments; it was especially appropriate to compliment the 
EDAW team, Pat and Dennis for their work, because this was a much 
different process than the last time it was looked at; was glad to hear so 
many comments regarding transit and transportation and people's 
willingness to perhaps do with a little less parking and less traffic 
congestion and more emphasis on housing, pedestrian access, and 
alternative forms of transportation. 

MOTION to adopt the goals and mission statement for the Midtown 
Specific Plan as modified by the Planning Commission (blue areas). 

M/S: Dixon, Lawson. 

Mayor Manayan stated he was very impressed with the inclusiveness that 
the consultants had utilized in their approach of including the business 
owners as well as residents and taking comments from a wide variety of 
sources, and he had been impressed with the EDAW Group's strategy as 



well as the Saucedo Company. 

Mr. Mattas reiterated that this initial vote was for the areas marked in 
blue. 

VOTE ON MOTION:   Ayes: 3    Abstain: 2 (Livengood and Esteves) 

Mr. Mattas stated it was now appropriate for the Council to consider the 
vision statement and goals for the area inclusive of the gray area. 

Councilmembers Livengood and Esteves returned to the dais. 

MOTION to adopt the goals and mission statement for the Midtown 
Specific Plan as modified by the Planning Commission (gray areas). 

M/S: Lawson, Dixon. 

Councilmember Livengood stated he felt this was a great first step; felt 
the subcommittee and consultant did an excellent job; the emphasis he 
would place (in the gray area) would be to take a real close look at 
housing and not make the mistake of having a lack of housing to support 
the retail and hotels, etc. and all the other things the City was trying to 
build there; felt the City could avoid that mistake by making sure the 
Midtown Plan included housing; asked that it be kept on schedule and the 
project moving; and felt it was a good start of a blueprint to bring Main 
Street into the same posterity that the rest of Milpitas had experienced. 

Councilmember Esteves stated he was very pleased with the vision 
statement; expected that in the future more details in terms of goals 
would be more quantifiable (how much housing compared to retail, etc.); 
suggested that among the different multi-model transportation, the use of 
shuttle buses might be considered; and in the next step he would like to 
have a summary of what infrastructure the City would be planning to 
contribute (such as fixing the road as mentioned earlier); after all of the 



projects, the City should look at sources of funding and business 
incentives. 

Councilmember Dixon stated all of that had been discussed; a detailed 
document had never been intended; this was the blueprint to get us going; 
and as the Council had already received in previous documents (with a 
time line), the alternative plans would be coming back to the Council. 

VOTE ON MOTION:    Ayes: 5 

2.  Variance No. 508 Hillside Home (Leung)
Assistant Planner David Tilley presented the staff report, outlining that it 
was being brought to the Council on appeal from the Planning 
Commission which failed to take an affirmative action on this particular 
project at its March 8, 2000, meeting; the applicant requesting approval 
of the variance to exceed the maximum impervious surface coverage 
limit at Lot 7 of the Quince Lane subdivision. Mr. Tilley explained that 
the property contained two easements which the property neither 
benefited from nor controlled; contained approximately 2,900 square feet 
of impervious surfaces which counted against the total allowed on the 
parcel, which was approximately 9,461 square feet; and the applicant was 
proposing a variance to the impervious surface coverage maximum on 
the lot to exceed the maximum by approximately 1,268 square feet. Mr. 
Tilley further stated staff was supportive of the applicant's variance 
because of the hardships provided by the two on-site easements as well as 
the extreme and odd topography of the lot; staff also felt that this 
particular variance could be supported by the Council because of what 
was present on the other lots in the development. Mr. Tilley said the 
Planning Commissioners who were not in favor of the variance expressed 
strong concerns that the development of the hillside should be done in 
strict conformance with the Hillside District standards without any 
deviations; however, staff believed that in this particular case a hardship 
did exist and supported the applicants' proposed design of the residence. 



Councilmember Dixon questioned if this was a test case (a first time) for 
the line of sight being required. Mr. Tilley stated no, it was very common 
with hillside homes. Councilmember Dixon inquired if they had their line 
of sight drawings. Mr. Tilley stated the Planning Department had 
requested line of sight drawings; they were not part of the application 
submittal; the house that was particularly addressed was owned by Mr. 
and Mrs. Serpa. Councilmember Dixon further inquired if this was a first 
test of granting/recommending a variance since the new Hillside 
Ordinance was in effect. Mr. Tilley stated there had been one other 
variance approved by the City, specifically from impervious surface 
coverage, a lot on Evans Road where the existing development exceeded 
impervious surface and there was an additional development proposed 
that was approved. 

Councilmember Dixon inquired if staff had put in a particular condition 
so the courtyard could never be covered. Mr. Tilley stated no specific 
condition had been put in to address that but one could be added and the 
courtyard had not been counted as being impervious surface. 
Councilmember Dixon asked why the four-page document from the 
Serpa family had not been given to the Council. Mr. Tilley stated the 
Serpas had submitted a letter to the Planning Commission which had 
been discussed at both the first and second Planning Commission 
hearings; in staff's estimation, it was felt that the issues the Serpas had 
raised were addressed to the Planning Commission; and staff had no 
further communication with the Serpas that indicated that the issues 
raised in the letter were still active. 

Mayor Manayan opened the public hearing and invited comments. 

Sylvia Leung, applicant, said she hoped the Council had received and 
read a letter she wrote on March 28, 2000; along with a letter dated 
November 1, 1999, signed by every homeowner in her subdivision; on 
January 26, 2000, the issue was scheduled to be on the consent calendar; 
she had read the Hillside Ordinance and respected the whole idea behind 
the ordinance; from her perspective, felt she had met every requirement, 



met with every neighbor she knew, trimmed the tree, and did everything 
that she could within her power. Ms. Leung stated the two easements on 
her property were neither controlled by her nor of benefit to her; she 
suddenly found out that 3,000 square feet would be counted after she 
spent money designing and redesigning her home to meet her neighbor 
concerns; explained that the line of sight appeared to be two stories, but it 
was not; she would be concerned if they were blocking anybody's view; 
she was not trying to overdevelop, was not trying to do any more things; 
and if she compared her lot size with her surrounding neighbors, her 
home was much smaller; she designed her home to be 5,000-6,000 square 
feet with a regular driveway, and was told to give up 3,000 square feet - 
half of her home. Ms. Leung stated she would be happy to sell or give to 
the City the 3,000 square feet that she did not control that was currently 
covered by loose gravel on the storm drain which she had not developed, 
yet it was counted, after six months of approval, it was taken away. Ms. 
Leung requested she be granted 1,200, based on the current rules, and 
hoped the Council understood there was hardship involved. 

Councilmember Livengood, referring to the letter dated November 1, 
1999, from Mr. Anderson, representing the homeowners association 
which refereed to plans as presented, questioned if those plans had been 
changed since November 1, 1999. Ms. Leung stated, yes, but the change 
was not to the architectural design; the only changes were to reduce 
impervious area; she had removed the oak tree; whatever was asked of 
them, was done; and there was no major change to the architectural 
design. Councilmember Livengood inquired how the impervious 
coverage was reduced by 1,600 square feet. Mr. Leung stated the 
driveway was just two lanes and all the sidewalk around the house had 
been cut back. 

David Richerson stated his biggest concern was there was a variance and 
the fact that it's in the hillsides; felt very strongly that building in the 
hillsides needed to be looked at very carefully; as far as the property 
owners went, it sounded like there might be some information that wasn't 



put forward to them when they bought the property; felt 2,900 square feet 
of easement was a lot; 4,928 square feet of house was no little cottage; 
1,600 square feet of variance was about the average size of a Parktown 
home - that was a lot to vary; and hoped the Council thought real hard on 
whether or not to grant a variance. Mr. Richerson said he felt the 
applicants could have their house and still meet the Hillside Ordinance, 
they may just have to give up a little bit more; granted, they have given 
up quite a bit of square footage already; but felt if the swimming pool had 
to go - that would be an option. 

Ted Weller said he knew the creek and swale on the south side of this 
property, it started farther up the hillside, was steep and has a tendency to 
slough, he did not know how close the building was to the edge of the 
swale and but if it was 10-15 feet, he thought it was a gamble. Mr. Weller 
commented that the County had a story pole requirement which showed 
the height of a building and suggested if the variance was to be granted, a 
story pole should be placed as to where the top elevation of the building 
will allowing everyone to see before it is built. Mr. Weller further 
commented that he felt consideration should be given to people living in 
the County, they do not have a vote but he thought it was about time it 
was looked at so that obstructions are not developed. 

Karen Serpa, 1974 Old Calaveras Road, stated she wanted to clarify an 
issue; she had participated at the Planning Commission level and had 
written the Commission a letter; she was of the understanding that all 
documentation had been forwarded to the Council; she had a problem 
with the applicants putting an oak tree in front of the Serpa residence; the 
applicant had cooperated to the fullest extent, they spoke with her, and 
the issue was worked out in the spirit of compromise; much of the 
property was unbuildable land; it was not her contention to grant or deny 
a variance; her intention was to state what the process was; since she had 
been the vice chair of the Hillside Committee, she was very familiar with 
the issues; she felt the ordinance should read "useable land"; thought 
some issues that had been brought were not on a factual basis; stated 
there was not an issue with the Leungs and the Serpas; and requested the 



Council make its decision based on factual evidence. Ms. Serpa further 
stated that one point she would like to clarify was that when 
documentation is submitted to the Planning Commission, it should be 
forwarded in its totality to the City Council. 

Raymond Leung, owner of the lot, stated the house was not being built 
too close to the bank; he had City engineers define the building envelope 
and architects, who are experts, felt it could be done; it would not be 
obtrusive to the Serpa's house; the roof top of his house would be one 
foot below the Serpas' outside house deck and there was no way his 
house would obstruct the Serpas' view. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

Councilmember Dixon refreshed everyone's memory, stating that the 
Hillside Committee was put together primarily because of Quince Lane 
and Lee's Orchard Development; there were many hours of discussion on 
what was a fair percentage and what was an unfair percentage tied to the 
impervious coverage. Councilmember Dixon explained that every time 
some type of artificial covering was put on the ground, the water didn't 
necessarily seep through; just because an architect tells you your design 
is sound and where you're going to build it is sound, it's still not a 
science, it's very subjective (i.e., in 1988, Lee's Orchard architect said the 
plan was sound, the homes were sound, and now the hills were slipping); 
when the 10% was arrived at, it was arrived at after surveying many other 
cities most of which (data wise) were around 8%. Councilmember Dixon 
stated it was her concern that people buy property with their eyes open, 
and hopefully the applicants bought this property with their eyes open 
and were given accurate information; out of all the lots on Quince Lane, 
this was the most difficult; some felt this lot should never have been a 
legal lot; and she was not concerned about the line of sight at this point 
but agreed with Mr. Weller about the story poles; and stated she would 



not be supporting the variance. 

Vice Mayor Lawson stated it was always a difficult issue when dealing 
with issues in the hillside; he knew for all the work that went into the 
Hillside Ordnance, the variance mechanism had been preserved; and 
based on the information provided by staff and the amount of coverage 
by other homes in the area, the fact there is a public benefit purpose to 
the land held in easement, there was sufficient reason to grant the 
variance; and he would move to do so. 

MOTION to approve Variance No. 508 and Hillside Site and 
Architectural Review for the proposed single-family residence on Quince 
Lane, subject to approval as to form by the City Attorney. 

M/S: Lawson, Esteves. 

Councilmember Esteves said he had looked at this very carefully and the 
easement was for access for an adjacent property owner, so it was not the 
property itself; secondly, the other easement was a City drainage pond at 
the base of the lot; he felt it was a good one-story home among two-story 
homes in the area and one of the smaller houses in the area and felt the 
project should not be penalized. 

Councilmember Livengood stated he could not support the variance as it 
was submitted; he would allow some recognition of the easement, which 
may in fact relieve some of the requirements for the impervious surface; 
impervious surface was one of the real basic tenants of the Hillside 
Ordinance; it was very important to the crafters of the ordinance as well 
as those who supported it; and felt it needed to be upheld. 
Councilmember Livengood stated he would be willing to consider a plan 
or variance that had less than 1,200 square feet of a variance but not as 
submitted tonight. 

Mayor Manayan stated he agreed with Councilmember Livengood and 



Vice Mayor Lawson about the easement factors as they were hardships 
because they were imposed on the property while serving other benefits; 
believed very much that impervious surfaces in the current ordinance did 
not factor in unusable land, and did not feel that the Hillside Ordinance 
adequately addressed the issue; and he would be supporting this 
particular instance which he felt proved the variance in this hillside site. 

VOTE ON MOTION:    Ayes: 3    Noes: 2 (Livengood and Dixon) 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 9:50 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of March 21, 2000, 
including joint meeting with the City Council, as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA5. CIVIC CENTER BID PACKAGE 2A 
RDA Projects Director Skip Evans stated this was the second bid package in the 
City Hall project and was broken out into three different bid areas; two of the 
bids had come in under the engineer's estimate. 



Councilmember Dixon commented that the current City Hall was a very 
dangerous situation and hoped that it would be cordoned off before the chain 
link went up; and requested the female restrooms at the new location be taken 
care of (steam cleaned, possibly a coat of paint). 

Councilmember Esteves stated that they were great numbers, especially for 
demolition and mass excavation; and asked why there was only one bidder on 
the Site Utilities. Mr. Evans explained that it was the market in general which 
was very busy and staff felt very fortunate that it received the number of overall 
bids received. 

MOTION to approve the following bids: 

1.  Demolition/Abatement, including Alternate 1, to Ferma Corporation in 
the amount of $212,500; 

2.  Mass Excavation/Shoring/De-watering to Ferma Corporation in the 
amount of $510,000; 

3.  Site Utilities to Preston Pipeline, Inc. in the amount of $134,380. 

M/S: Esteves, Dixon.    Ayes: 5 

*RA6. DATA CONNECTIONS (PROJECT No. 8026)
Approved the Summers & Sons Electric purchase request for an amount not-to-
exceed $6,500 for installation of conduit to provide telephone and data 
connections within the Great Mall from the temporary City Hall location to the 
temporary Fire Prevention Bureau location. 

RA7. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 9:55 p.m. 

RECESS
Mayor Manayan recessed the City Council meeting at 9:55 p.m. The City 



Council meeting reconvened at 10:03 p.m. 

XIV.  JOINT FINANCING AUTHORITY AND CITY COUNCIL MEETING 

FA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas Financing 
Authority, meeting jointly with the City Council, at 10:03 p.m. 

FA2.
Present were Mayor Manayan, Vice Mayor Lawson, and 
Authority/Councilmembers 

ROLL CALL
Dixon, Esteves, and Livengood. 

FA3. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

*FA4. REVENUE BONDS
Adopted Resolution No. 6987 of the City Council of the City of Milpitas 
authorizing execution of certain lease documents in connection with Revenue 
Bonds of the Milpitas Public Financing Authority issued for the purpose of 
assisting the Milpitas Redevelopment Agency, and approved related agreements 
and actions. 

Adopted Resolution No. FA005 of the Milpitas Public Financing Authority 
authorizing execution of certain lease documents in connection with previously 
authorized Sales Tax Revenue Bonds in the aggregate principal amount of not-to-
exceed $10,000,000 for the purpose of assisting the Milpitas Redevelopment 
Agency, and approved related agreements and actions. 

FA5. ADJOURNMENT



There being no further Financing Authority business, Mayor Manayan 
adjourned the Financing Authority meeting at 10:04 p.m. 

The City Council meeting continued. 

XV.  REPORTS OF OFFICERS & BOARDS 

3.  Arts Commission Formation Commission 
Mayor Manayan placed this item on the agenda stating that because of 
the strong renaissance of the arts in Milpitas, he was recommending the 
formation of an Arts by separating the Parks, Recreation, and Cultural 
Resources Commission (PRCRC) into a Parks and Recreation 
Commission and an Arts Commission. Mayor Manayan said he thought it 
was the right time to do this, San Jose did it, this would provide an 
opportunity to bring this community together and show support for the 
arts and allow the Parks and Recreation Commission to be specialized in 
their particular area of expertise. 

Vice Mayor Lawson said he thought the idea had merit as he had seen a 
great deal more interest in the arts. Councilmember Esteves said that with 
the array of cultural arts activities in Milpitas, it was time the City had 
separate commissions and started setting goals. Councilmember Esteves 
inquired if historical resources would be part of cultural arts. Mayor 
Manayan responded that was up for discussion but at one time in its 
history, Milpitas did have two separate commissions. 

Councilmember Livengood said one of the things he thought important 
about this discussion was that the City is changing and evolving, the 
interest in the arts is much higher today than it was 10-15 years ago, and 
the Council needed to recognize that. Councilmember Livengood 
provided some history concerning the cultural resources responsibilities 
stating that the arts, in its pure form, was never highlighted and was 
never the primary focus of the PRCRC; the Mayor's objective was a 
primary commission dedicated to the arts and to focus on the arts and that 



was how he understood the Mayor's proposal. Vice Mayor Lawson 
commented that the proposal addressed the performing arts and the visual 
arts and didn't address the historical resources. 

Councilmember Dixon said she notified the PRCRC at its meeting last 
night of the proposal, which was the first opportunity she had and the 
Commission heard it for the first time. Councilmember Dixon further 
stated she thought it would have been more appropriate if it had been 
agendized for the whole Commission to discuss because there is a wealth 
of information on the Commission; she agreed that the arts have taken on 
a life of its own due in part to the efforts of Julie Cherry and Larry 
Voellger, and she had asked some of the Commission members to be 
present to speak 

Steve McElroy said he was a recent member of the PRCRC, had just 
attended a conference in Ontario, and felt the cultural aspect was 
interconnected with parks and recreation in this city like no other city. 
Mr. McElroy further stated he felt the Commission was very well set up 
now to deal with all aspects, felt it would be a waste of time to create a 
separate commission, thought the Commission did a good job now, and 
thought it was advantageous to keep it the way it is now instead of having 
two separate commissions dealing with the same issues. 

Julie Cherry said she was pleased to see this conversation going on 
because a couple of months ago the Council adopted a Cultural Arts Plan 
which she felt was more than a full-time job. Ms. Cherry further stated 
her visions was that a Cultural Arts Commission would be a working 
commission, similar to CEPAC, working towards getting things done, 
overseeing implementation of the Cultural Arts Plan, grant programs, and 
helping with future plans for a cultural arts theater/performing arts center. 
Ms. Cherry emphasized there was a tremendous amount of work to be 
done and a need to have community volunteers on a commission to foster 
increased cultural participation. Ms. Cherry said she thought there were 
some things that were very important - not only that it be a working 
commission but that the people put on the commission are cultural arts 



supporters and work and with a strong Council liaison in order for this to 
be a successful commission. 

Jerry Epps, 1378 Mount Shasta Avenue, President of the Golden Hills 
Art Association, said he was very encouraged to see this taking a 
direction towards enhanced enjoyment of the arts. Mr. Epps further stated 
he thought this was a good move, art was different that parks and 
recreation, and hoped that the Council moved on this and his group, 
along with other arts groups, could be a moving force. 

Linda Rabe, PRCRC member, said she came to listen to what everybody 
had to say, she had been on the Commission for a long time being 
initially appointed when arts was added, historical resources was added 
later, she was a big supporter of the arts, she thought the PRCRC was 
very well and represents the community, and she was interested to see the 
formation before coming up with an opinion. 

David Richerson said he had attended a couple of PRCRC meetings and 
thought they do a good job, he thought possibly a more focused group 
could be created, thought it great to see the trend the City was moving as 
far as the arts. 

Michael Sanchez, 752 Flume Court, said he has been involved in the arts 
and children's theater in Milpitas since age 14 and thought Milpitas has 
the ability to put parks and recreation and the arts together like nobody 
else. Mr. Sanchez further stated he thought the PRCRC does a good job, 
he would like to see it stay, he thought it was a great idea to have an Arts 
Commission but also thought a solidified base was needed. 

Mayor Manayan said he was looking for public feedback because he 
thought the timing was right and asked that staff come back with some 
recommendations on the formation of a commission, a selection process, 
and an application process, focus and scope, following a discussion at the 
next PRCRC meeting. Councilmember Esteves asked that all arts and 



cultural groups funded by the City be notified and their input also 
solicited. 

4.  Charter City Task Force
Mayor Manayan placed this item on the agenda stating that he was asking 
the proceed with appointing a Charter City Task Force because he 
thought the Council still needed to move forward to discuss if this is a 
means by which we could improve or develop our city even further and 
so that the individuals who submitted applications to serve on the task 
force would be allowed their input. 

Councilmember Livengood said he thought he had made his position 
clear, he thought it was in the best interest of the community; he found it 
interesting in the backup information provided to the Council that most 
of the cities going forward were getting huge voter approval as charter 
cities (Fremont being the exception); he thought when a charter is fully 
explained and the positive impacts of a city charter given to the voters, 
you will find a lot of support; another thing he found interesting was the 
tremendous amount of interest by people in being willing to serve, and he 
supported moving forward. 

Vice Mayor Lawson said he had not changed his position relative to this 
issue; he still had a difficult time with this; he didn't think there was a 
compelling reason other than to increase the power of the City Council in 
the operation of the City; he thought it would be interesting to know how 
many cities had come up with the conclusion they don't need a charter; 
another downside was when you need to change rules and regulations, it 
is a lot more complex and difficult and you have to go to a vote of the 
people which makes it a lot more difficult to conduct the public's 
business; he would be interested in knowing from those cities who did 
approve a charter what the compelling issue was; and felt in the days 
when taxing authority was vested in cities, it made sense to be a charter 
city and he thought San Diego runs just fine. 



Councilmember Esteves said he also hadn't changed his opinion; he 
wanted to dig further into this issue and discuss the pros and cons; he felt 
the issue should be addressed by forming a task force and involving 
citizen participation. 

Councilmember Dixon said she, too, hadn't changed her opinion but if 
there were three votes to proceed with a task force, since the applications 
for the task force were submitted six months ago, some of the applicants 
may no longer be interested. Councilmember Dixon commented that in a 
recent newspaper editorial that one city had to go to the voters for five 
house-cleaning items which cost the City substantial money because of 
the charter. 

Mayor Manayan said he thought the process merits digging into; he was 
curious why no charter cities had applied to be general law cities; instead 
of the argument why should we become a charter city, he thought it 
should be why do we need to stay a general law city; and he was 
convinced in working on the civic center project process that, as a charter 
city, it would have had the ability to move faster. Mayor Manayan further 
stated that he was looking for staff to come back with a recommendation 
as to the eligibility of these candidates who are still willing to serve and 
for the Council to decide at the next meeting if it needs to take additional 
applications; he wanted to make sure there was a level of interest that the 
Council had hoped for and that the committee would go forward and 
make its recommendation as to as objective a process as possible. 

Vice Mayor Lawson said he didn't think this was the time to be 
undertaking an effort like this. Mayor Manayan responded that if we 
don't start the process now, it will keep getting postponed, and he wanted 
to explore what was in the best interest of the City. Mayor Manayan said 
there appeared to be consensus to determine the interest level of the 
applicants and come back with a recommendation as to whether there 
were enough candidates to fill the task force. Vice Mayor Lawson said he 
would not participate in such a consensus. Councilmember Esteves said 
he wanted to pursue this. 



MOTION to move forward with a Charter City Task Force and direct 
staff to determine the interest level of the applicants and report back to 
the Council with a recommendation regarding forming a Task Force. 

M/S: Esteves, Livengood.    Ayes: 3    Noes: 2 (Dixon, Lawson) 

5.  WATCH Program 
Councilmember Livengood placed this item on the agenda for the 
purpose of discussing where we have been with WATCH and what the 
City may have to do to continue to have WATCH in the community. 
Councilmember Livengood presented some background on WATCH 
commenting that it began in Milpitas in the mid 80's with a call he 
received from then Supervisor Lofgren asking him, as Mayor, to help 
find a place for a transitional housing shelter for women and their 
children, and it had been a very successful program ever since. 
Councilmember Livengood said his purpose for placing this on the 
agenda was to see if the Council could find a way to keep WATCH in the 
community as WATCH could potentially be leaving, he would like to see 
staff time dedicated to looking at different options to keeping WATCH in 
the community and keeping the program viable. Councilmember 
Livengood further stated he had met with the Executive Director and a 
staff member, they discussed some ideas, but his purpose was to ask the 
Council to instruct staff and Councilmember Livengood to work with 
WATCH, to work with H/CD and the County to look at options 
available. 

Mary Rose Delgadillo, Executive Director, WATCH, expressed 
appreciation to Councilmember Livengood for placing this on the agenda 
and reported that the WATCH Board had seriously been looking at 
whether or not they could stay in the City of Milpitas. Ms. Delgadillo 
presented a brief history of what was happening stating that they were 
heading a collaborative to build 100 additional units of transitional 
housing throughout the County, they will be breaking ground for a new 



house in the City of Santa Clara, they were also in the process of 
purchasing property in San Jose, and then they'll be looking to the south 
county and north county so they're evenly distributed throughout the area. 
Ms. Delgadillo said the issue they were facing, because they do not own 
the site they're at, and because the women who live there are funded 
under Section 8, and because of the current housing situation, they now 
have women at the site who have been there numerous years and are no 
longer involved in the program. Ms. Delgadillo further stated there will 
be a change in the Section 8 housing certificates where individuals will 
be able to use them anywhere but that won't be forthcoming for about a 
year; the question before the Board was if it was financially feasible to 
stay and continue to provide services. Ms. Delgadillo said they really 
want to stay in Milpitas, she doubted they were ever going to find the 
level of support in any other city that they have found in Milpitas, and 
she hoped there was some way to form a partnership so they can stay in 
Milpitas. 

Barbara Lee, 1934 Shenandoah stated, as co-founder of WATCH, she 
was astounded the way the community embraced the families; it was a 
good program; what is so unique about WATCH is that most shelters 
only offer a few weeks stay but WATCH allows the women to stay 18 
months; people in the community are willing to give of their time, 
clothing, furniture, to support the program; urged the Council to help 
keep it here; and she didn't know what the Board of Directors was trying 
to do. 

Lucy Carlton said she was present to speak in support of WATCH, she 
has been on the Advisory Board for 11 years as a member of this 
community; WATCH is in fact the only second phase transitional 
housing program for battered women in the County; it was this City that 
stepped up to the plate 13 years ago; she became involved with WATCH 
as a Police Officer in Milpitas and has maintained her connection as a 
community volunteer; this community is so tied to this program through 
its government, schools, the youth, its businesses, and its community 
volunteerism that to lose the program would be to lose our identity; and 



urged the Council to do whatever it could to support this program. Ms. 
Carlton spoke of the special scholarships at the YMCA which now can 
send just about every child in the WATCH program to camp during the 
summer; it is because she embraced this community and this program 
that she was willing to go forward into other communities on behalf of 
WATCH; and she felt it was important to maintain this program and to 
do whatever we can. 

David Richerson said that ten years ago he didn't know what WATCH 
was; he was educated when a local restaurant got heavily involved with 
the program and he also because heavily involved as a volunteer. Mr. 
Richerson further stated that the level of support in the community, 
known and unknown, was unfathomable, and hopefully we can keep it 
going. 

MOTION to direct Councilmember Livengood and staff to work with 
WATCH and H/CD and any potential private partnership to see what 
might be done to keep WATCH in Milpitas. 

M/S: Livengood, Lawson.    Ayes: 5 

6.  Library Funding Considerations
Councilmember Livengood reported that the Council had given the 
Library Subcommittee, comprised of Councilmember Livengood and 
Councilmember Esteves, direction to come back with potential funding 
considerations for expansion of the library; the subcommittee had met 
and both he and Councilmember Esteves felt the funding alternatives 
included in their report were appropriate. Councilmember Livengood 
further reported that some of the alternatives were not meant to be all 
inclusive; some options were better than others; and they concluded that 
the current location was the most appropriate (to tear down the existing 
building and construct new). Councilmember Livengood said he liked the 
idea of an increase in the Transient Occupancy Tax (TOT) rate with the 
"A/B" advisory measure approach, asking the question if the TOT is 



successfully increased, do you think that should be used for the library; 
he estimated $1.4 million a year would be generated which would be a 
good start and it could be put on the November ballot. 

Councilmember Esteves added that the subcommittee thought funding 
should be first and foremost and the TOT as the source if we are to be 
serious. Vice Mayor Lawson inquired what about the City's relationship 
with the Joint Powers Board. Councilmember Esteves responded the 
subcommittee thought that was something that should be dealt with later. 
Vice Mayor Lawson further inquired if separating from the JPA had been 
looked at. Councilmember Livengood responded that one of the things 
that surprised him was that he had always been under the assumption that 
if Milpitas pulled out, the money collected from the parcel tax would 
accrue to Milpitas; staff informed him that money would stay with the 
JPA, and so he and Councilmember Esteves decided to look at that issue 
after getting some funding in place because at this point it didn't look like 
there were tremendous benefits in pulling out of the JPA. 
Councilmember Livengood added that if Milpitas builds the building, it 
can look at doing things it hasn't been able to do before such as joint 
partnerships to make the library a place where events are going on 
ancillary to the library because other city facilities are stretched. Vice 
Mayor Lawson inquired whose facility would it become if the City builds 
the building and the County continues to run the library. Councilmember 
Livengood responded we would build it and the County would continue 
to run it. Finance Director Johnson added that the City currently owns the 
building, the City could continue to own the building, and the JPA would 
run the library. 

Councilmember Dixon stated that she liked the idea of going in tandem 
with the TOT and an advisory measure; it has to have community buy-in; 
time had already been saved if the Council was saying it wanted to 
maintain the current site; however, whatever is done, the Council needed 
to make sure there was no interruption in service to the community. 
Councilmember Dixon commented that she also liked the idea of having 
meeting rooms and other City uses in the library building similar to the 



City of Campbell. 

MOTION to accept the report of the Library Subcommittee regarding the 
work plan, needs assessment, and funding options; direct the Library 
Subcommittee to continue with the needs assessment; and cite the 
Council's preference that one of the main funding alternatives be the TOT 
tax that will need to go on the ballot with an ancillary measure. 

M/S: Livengood, Esteves. 

Vice Mayor Lawson said he agreed with the motion but it was also 
important that in any negotiations, the City retain ownership of the 
facility as best it can. 

VOTE ON MOTION:    Ayes: 5 

XVI.  RESOLUTIONS 

11.  Traffic Offender Fund Administrative Tow Fee
Police Chief Charlie Lawson reported that the Council had authorized the 
Police Department to pursue a grant through the Office of Traffic Safety 
and, in order to comply with the grant application, the City must establish 
a Traffic Offender Fund and an Administrative Tow Fee By ordinance or 
resolution. Chief Lawson further reported that the Council had received a 
resolution establishing a Traffic Offender Fund and setting an 
Administrative Tow Fee of $150, and dedicating the Administrative Tow 
Fee revenue to the Traffic Offender Fund. 

MOTION to adopt Resolution No. 6988 establishing a Traffic Offender 
Fund and setting an Administrative Tow Fee of $150. 

M/S: Lawson, Esteves.    Ayes: 5 

XVII.  BIDS AND CONTRACTS 



13.  Aztec Consultants 
16.  RRM Design Group 
19.  W.A. Thomas Co. Main Fire Station Project No. 8089

Councilmember Livengood removed items 13, 16, and 19, from the 
Consent Calendar (all three items pertaining to contracts for the Main 
Fire Station replacement) to ask questions 

concerning the status of the project. Councilmember Livengood said that 
when he drives by the fire station, it appears no one is working and 
inquired why the project was so far behind schedule. 

Redevelopment Projects Director Skip Evans responded that staff was 
also very frustrated, however, the project technically wasn't behind 
schedule, the contractor has a good opportunity to complete it on 
schedule, there had been delays due to weather. Mr. Evans further 
responded that a number of delays were related to some Building Code 
issues and an interpretation of the Code since the building was designed 
according to the '97 Code prior to its adoption. 

Councilmember Livengood again commented that there were days he 
drove by the site when it wasn't raining or bad weather and he didn't see 
any activity and he wanted to be sure the project didn't languish. 

Councilmember Livengood noted that this was Mr. Evan's last week as 
an employee of the City, acknowledged his good work on behalf of the 
City, and wished him well. 

MOTION to: 

(13) Approve amendment to the agreement with Aztec Consultants for 
additional services not-to-exceed $74,000 and revision to Exhibit 
C, Schedule of Fees, subject to approval as to form by the City 
Attorney;



(16) Approve Amendment No. 2 with RRM Design Group in the 
amount not-to-exceed $9,900.

(19) Approve Contract Change Order No. 4 with W.A. Thomas Co. in 
the amount of $12,593.

M/S: Livengood, Lawson.    Ayes: 5 

Councilmember Dixon left the meeting at 11:07 p.m. 

XVIII.  CLAIMS & DEMANDS 

22.  Payment Requests
Councilmember Livengood removed this item from the Consent Calendar 
and asked for an explanation the $20,000 payment to NEC Business 
network Solutions, inquiring why the additional cost. Mr. Gooding 
explained the upgrade and cut-over of the telephone system last May ran 
over budget. Vice Mayor Lawson further clarified that the cost was for 
the City-wide system and not just the Information Services Division. 

MOTION to approve the following purchase requests: 

1.  $15,000 to U.S. Postmaster for the purchase of postage for 
outgoing metered mail for the Purchasing Division; 

2.  $6,500 to A+ Engineering Construction for emergency erosion 
control on Calaveras Road for Public Works; 

3.  $6,313.34 to Burton's Fire Apparatus for body damage repair to 
Fire Engine #1 for the Fire Department; 

4.  $14,975 to Burton's Fire Apparatus to repaint Engine #1 to the 
Fire Department's new red and white color scheme; 

5.  $9,046.40 to University Electric for the purchase of commercial 
refrigerators, freezers and ovens for the Community Center; and 

6.  $20,000 to NEC Business Network Solutions for additional labor 
and parts for the final upgrade and cutover of the telephone 
system for the Information Services Division. 



M/S: Livengood, Lawson.    Ayes: 4    Absent: 1 (Dixon) 

XIX.  ADJOURNMENT
There being no further business, the Mayor adjourned the Council meeting at 
11:09 p.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on April 
18, 2000.

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

March 21, 2000
6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

City Council Chambers 

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City 
Council at 6:30 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon and Esteves; Councilmember Livengood was not 
present in the Council Chambers but was present for the Closed Session. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session 



to discuss the following items listed on the agenda. 

PUBLIC EMPLOYEE APPOINTMENT
(Pursuant to Government Code Section 54957)
Title: City Manager 

CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: John Shannon
Employee: City Manager 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN #86-02-064
Negotiating Party: June Catalano
Under Negotiation: Price and Terms of Payment 

CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiators: Glenn Tarver, June Catalano
Employee Organization: All Bargaining Groups
(Confidential, IAFF Location 1690, MEA, MPOA, MSA, ProTech, 
Unrepresented) 

(Reconvene)
The City Council meeting reconvened at 7:47 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 

Mayor Manayan announced this was the last official City Council meeting to 
be held in this City Hall Chambers; City Hall employees would be relocated 
to the Great Mall for 18 months; and a new City Hall would be built in this 
location which would be the most technology advanced City Hall in the 
nation, if not the world. 



III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE
Boy Scout Troop No. 92 presented the colors and led the Council and 
audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of March 7, 2000, including 
joint meeting with Redevelopment Agency, as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

VI.  SCHEDULE OF MEETINGS
MOTION to approve the Schedule of Meetings as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan read a proclamation proclaiming April 2000 as "Month of 
the Young Child" and presented it to Preschool Coordinator Chrissy 
Rodriguez-Vigil. Ms. Vigil stated the young child was very strongly believed 
in; if you hold a child's hand, you are going to touch the future; and that was 
what was projected to be done through the scheduled activities throughout the 
year, especially during the month of April. 

CITY HALL FAREWELL
Mayor Manayan called for a break at 7:55 p.m. and invited everyone to join 
the Council as it cut the City Hall farewell cake in celebration of the last 
Council meeting in the existing City Hall. 

The meeting reconvened at 8:12 p.m. 



VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on 
any subject not on the agenda, requesting that remarks be limited to two 
minutes or less unless a public official speaking on behalf of a group. 

Mayor Manayan recognized former Councilmember Barbara Lee, stating she 
also played a role in the direction of heading towards a new City Civic Center. 

Barbara Lee stated that when she was driving to the meeting, it felt like she 
was coming home; she had mixed emotions - goodbye (to her past) and hello 
(to the future); she was glad the building was going to be torn down as it was 
dangerous and overcrowded; and complimented the fantastic job staff was 
doing. 

Amended 4/4/00 to correct spelling of "eloquently" to "ineloquently"
David Richerson, 1920 Yosemite Drive, stated he had mixed emotions about 
the next Council meeting; hoped the projection and sound quality would be 
improved when the Council met at the School facilities; speaking on the issue 
of education, said there had been an awful lot in the papers lately regarding 
the State testing, the API, re-testing, recalculation of the results and he also 
had mixed emotions about that and was disturbed to hear so much going 
around about it he felt it was bringing public awareness to education, 
commenting that he felt an education was a terrible thing to waste; and he was 
so glad to have Councilmember Esteves, who so eloquently proved that every 
time he spoke. 

Rob Means, 1421 Yellowstone Drive, discussed his idea of the perfect transit 
system, in that it would programmable, have no waiting or stops along the 
way; would be clean (electric drive); would have a minimum impact on the 
environment; it would be elevated so it wouldn't interrupt traffic flow; and it 
would not cost too much. Mr. Means stated he wanted to introduce the idea of 
Sky Tran which was a technology that would achieve the goals he was 
describing at a fraction of the cost of BART. 



Gurdev Sandhu, President of the Sikh Foundation, invited the Council, 
audience, and residents of Milpitas to the two events the Foundation would be 
hosting: One on March 26 to celebrate Holla Mohalla to be held at the Senior 
Center from 11:00 a.m. to 1:00 p.m. and food would be served; the second 
would be on April 2, 2000, when the Foundation would be hosting the 
Community Breakfast at Jones Hall, 355 Dixon Road (Sunnyhills Methodist 
Church), 7:00 a.m., and providing information to educate the local community 
about Sikh beliefs and customs. 

IX.  ANNOUNCEMENTS
Vice Mayor Lawson stated he had the opportunity to serve as Principal for a 
Day at Kennedy Elementary School in San Jose; it was a wonderful 
experience; and encouraged his colleagues and friends in the audience if they 
had the opportunity, to take advantage of it. 

Councilmember Esteves congratulated Asian Recovery Services for setting up 
a site in the City on Hillview Drive; he was fortunate to be one its speakers, 
looked forward to its services, and explained that the Recovery Services 
catered to at risk youth having problems with drugs and other juvenile 
problems. 

Councilmember Dixon acknowledged Christine Bane and Maryann 
Necoechea, the event coordinators for the recent Science Fair held the past 
weekend at the Milpitas High School campus, commenting that the children 
were getting smarter every year and stumping people with their projects, and 
thanked them for including members of the Council. Councilmember Dixon 
further expressed thanks to the Knights of Columbus for hosting its 26th 
annual Milpitas' Citizen of the Year annual award dinner held Saturday, 
March 16, 2000, and to the recipients: Citizen of the Year Gary Taylor, Police 
Officer of the Year Henry Kwong, and Firefighter of the Year Rick Frawley. 

Mayor Manayan stated that the grand breaking for the new Century Theaters 
had taken place earlier in the day; Councilmembers Livengood and Dixon and 
he had been in attendance for the ceremony; the 20-screen megaplex stadium 



style seating theatre would be the premiere threatres in the South Bay; would 
be the crowning accomplishment of the makeover of the Great Mall; and was 
expected to open before Thanksgiving 2000. 

Councilmember Livengood commented that Dave & Buster's was drawing 
such big crowds that there was a spillover into local restaurants; other 
restaurants were showing sales increases, and it showed that the impact of one 
facility at the Great Mall was already having positive impacts on all of the 
community. Councilmember Livengood expressed thanks on behalf of Dave 
& Buster's to the Council's for its support on opening night. 

X.  APPROVAL OF AGENDA
Acting City Manager June Catalano requested item 9 be removed from the 
agenda and item 6 be taken prior to item 1. 

Councilmember Livengood inquired why item 9 was being removed. Ms. 
Catalano explained it had to do with the timing of the 3% at 50 resolution; 
PERS regulations did not allow two amendments at the same time, therefore, 
the 3% at 50 would be handled prior to the optional retirement benefits item. 

MOTION to approve the agenda as amended by the removal of item 9 and 
moving item 6 just ahead of item 1. 

M/S: Lawson, Dixon.     Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the 
Consent Calendar for discussion. Vice Mayor Lawson requested item 5 be 
removed, and David Richerson requested item 8 be removed. The Mayor 
Manayan granted the requests. 

MOTION to approve the consent calendar, items with asterisks on the agenda, 
as amended by the removal of items 5 and 8, in accordance with the staff 
recommendations. 



M/S: Lawson, Dixon.     Ayes: 5 

*10. Juvenile Accountability / Incentive Block Grant App.
Approved Resolution No. 6985 which acknowledges the waiver of a direct 
grant award of $15,082 to go toward the Santa Clara Juvenile Accountability 
Improvement Program and allows the Chief Probation Officer to accept those 
grant awards. 

*11. Support of SCVWD Flood Protection Funding
Adopted Resolution No. 6986 supporting the Santa Clara Valley Water 
District's (SCVWD) placement of the tax measure for the Beyond 2000 
program on the ballot and urging the SCVWD to place the needed Calera, 
Berryessa and Upper Penitencia Creek improvements as high priorities in that 
program. 

*12. Dixon Landing Road/ I-880 Interchange (Project No. 4047)
Approved agreement with Air Products Manufacturing Corporation, subject to 
approval as to form by the City Attorney. 

*13. Bellew Drive Widening (Project No. 4191)
Approved plans and specifications and authorized advertising for bid 
proposals. 

*14. Litigation Expenses
Authorized budget transfer of $35,000 from City Manager's Contingent 
Reserve for Lopez v. Milpitas and approve amendment to Purchase Order No. 
1425 adding $35,000; authorized budget transfer of $9,000 from City 
Manager's Contingent Reserve for Mountain Cascade v. Milpitas and 
approved amendment to Purchase Order No. DP 00953 adding $9,000; and 
approved issuance of a purchase order in the amount of $100,000 to Meyers-
Nave for litigation expenses and costs associated with four Montague 
Expressway condemnation actions, with funding from CP4179. 



*15. Purchase Pickup Trucks
Awarded the bid for the purchase of the Ford F-150 pickup trucks to the 
lowest bidder, Towne Ford, in the total amount of $66,600.39 and awarded 
the bid for the Ford F-250 pickup trucks to the lowest bidder, Shamrock Ford, 
in the total amount of $87,686.83. 

*16. Purchase Chipper Truck
Awarded the bid for the purchase of the chipper truck to the lowest bidder, 
Altec Industries, Inc., in the total amount of $48,830.50. 

*17. Miscellaneous Vendors
Approved the following purchase requests: 

1.  $6,779.97 to Target Specialty Products for the purchase of weed 
control products for the Street Landscape Division (funds are available 
from the Public Works Department operating budget for this 
purchase). 

2.  $6,010.80 to San Jose Blue for copying Sports Center blue prints for 
the Engineering Division (funds are available from the Milpitas Sports 
Center, Phase 8 (Project No. 8053) project funds for this service). 

*18. Payroll Register
Approved Payroll Register for the period ending February 12, 2000, in the 
amount of $1,283,801.18. 

*     *     *     *     *     *     *     *     *     *     *     *     

6.  Ordinance No. 124.25 (Moving Signs)
Councilmember Livengood stated he would be abstaining from 
discussion and voting on this item and left the dais. 

Assistant Planner David Tilley reported this item was continued from 
the March 7, 2000, Council meeting; staff had been directed to return 



with some revisions to the proposed sign ordinance amendment, which 
had been done. 

Mayor Manayan opened the hearing and invited comments. There 
were no requests. 

MOTION to close the hearing. 

M/S: Lawson, Dixon.     Ayes: 4     Abstain: 1 (Livengood) 

Vice Mayor Lawson said he felt that all of the issues had been 
addressed. 

Councilmember Esteves inquired how the 40,000 square footage was 
arrived at. Mr. Tilley responded staff held discussions with the Mall 
representatives regarding major tenants; Mall representatives felt 
anything larger than 20,000 square feet was a major tenant, which 
would afford many of the Mall's tenants to qualify; and a compromise 
of 40,000 square feet was arrived at. Councilmember Esteves further 
inquired where in the ordinance the public benefit was addressed. Mr. 
Tilley stated it was the very last section (subsection 7), the underlined 
text. Councilmember Esteves inquired what the public would gain by 
having a moving sign. Planning Director Valerie Barone explained that 
was what the Planning Commission would determine in evaulating the 
use permits as they were brought before the Commission. 
Councilmember Esteves said he would like to know the actual benefit. 

Mayor Manayan said he felt the tailoring of the ordinance had been 
narrowed sufficiently to not allow the greater use of moving signs and 
was in agreement with the ordinance. 

Councilmember Dixon said she was comfortable with what staff was 
presenting but asked for confirmation that this just pertained to the 
core of the Mall and did not pertain to the out-parcels. Ms. Barone 



responded that Councilmember Dixon was correct; the out-parcels 
were not considered part of the Mall in terms of its super regional 
category, which was based on the Mall itself; the out-parcels were 
separate individual parcels and were not part of the Mall in terms of 
those regulations. 

Assistant Planner Tilley read the title of Ordinance No. 124.25. 

MOTION to waive the reading beyond the title. 

M/S: Lawson, Dixon.     Ayes: 4     Abstain: 1 (Livengood) 

MOTION to introduce Ordinance No. 124.25. 

M/S: Lawson, Dixon.     Ayes: 3 Noes: 1 (Esteves) Abstain: 1 
(Livengood) 

Vice Mayor Lawson pointed out this was not designed specifically for 
a particular location; there had to be a public benefit associated with it; 
and all of the requirements of site approval must be addressed with the 
applicants as well. Vice Mayor Lawson said he thought staff did an 
excellent job of capturing the flavor of a rather contentious last session 
and expressed his appreciation to staff. 

Councilmember Esteves stated he was concerned about the businesses 
outside the Great Mall, felt they should have the same competitiveness, 
and it looked like they were being overlooked. 

XII.  PUBLIC HEARINGS 

1.  Appeal of Planning Commission Denial Use Permit No. 1535
(Dave & Buster's Sign)
Assistant Planner Tilley reported the Planning Commission at its 
February 8, 2000, meeting, denied Dave & Buster's use permit 



application for a moving sign. Mr. Tilley explained the Planning 
Commission was uncomfortable with the Sign Ordinance amendment 
and was also uncomfortable with the use permit application; the 
Planning Commission was concerned about future visual impacts to 
future residents of Parc Metropolitan as well as setting precedence for 
moving signs elsewhere. Mr. Tilley further explained that the applicant 
had developed additional landscaping screening to help shield Parc 
Metropolitan; staff was recommending in favor of the Use Permit 
application based on its review and consultation with the Parc 
Metropolitan representatives; staff did not feel there would be any 
impact on Parc Metropolitan; the developer of the Parc Metropolitan 
project had stated there were no objections to the Sign Ordinance 
amendment or the particular moving sign being addressed; and staff 
felt the Sign Ordinance amendment strictly regulated potential for new 
moving signs in the City and was not likely to set an improper 
precedence. Mr. Tilley noted staff felt this particular sign did have 
public benefit in that it helped steer people towards Dave & Buster's, 
located within the City, and specifically in the Mall area. 

Mayor Manayan opened the public hearing and invited comments. 
There were no requests. 

MOTION to close the public hearing. 

M/S: Dixon, Lawson.     Ayes: 4     Abstain: 1 (Livengood) 

MOTION to grant the applicant's appeal of the Planning Commission's 
denial of Use Permit No. 1535, and approve it subject to staff's 
findings and special conditions. 

M/S: Dixon, Lawson..     Ayes: 3     Noes: 1 (Esteves)     Abstain: 1 
(Livengood) 

Mayor Manayan stated (for the record) that Councilmember 



Livengood had abstained from participating in the discussion due to 
potential a conflict of interest. 

Councilmember Livengood returned to the dais. 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:40 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES: 
MOTION to approve the Redevelopment Agency minutes of March 7, 2000, 
including joint meetings with the City Council, as submitted. 

M/S: Lawson, Dixon.     Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon.     Ayes: 5 

RA5. CITY HALL RELOCATION
Mayor Manayan stated Councilmember Livengood would be abstaining from 
discussion and voting on this item. Councilmember Livengood left the dais. 

RDA Projects Director Skip Evans reported a lease agreement and a 
temporary license agreement with the Great Mall of the Bay Area had been 
negotiated for space to house City Hall and Fire Prevention Bureau on a 
temporary basis until the new City Hall was completed; the lease agreement 



included rent payments which would recoup the costs to the Great Mall for 
the improvements it had made to allow occupancy by the City during the 
interim period; there was no profit; there was a 5.6% premium, recognizing 
the efforts the Mall had to take in order to accomplishment the improvements; 
the agreement also included about 1,000 square feet of storage space at a site 
within the Great Mall separate from the City Hall location; the Fire 
Prevention Bureau was to move into temporary trailers at the main Fire 
Station site, however, the project was approximately two to three months 
behind schedule, and in the interim the Bureau would be housed at the Great 
Mall through a separate license agreement, and the cost would be borne by the 
Fire Station project. 

Councilmember Dixon expressed concern for the visibility of City Hall at the 
Mall and suggested providing some type of ring road identification signs at 
the Great Mall directing people to City Hall. Mr. Evans responded the were 
signs already installed, however, they were covered until the opening of City 
Hall; there were also signs along Montague Expressway, Great Mall Parkway, 
Abel Street, and Main Street directing traffic to City Hall's temporary location 
at the Great Mall. Councilmember Dixon thanked staff for all its hard work on 
the move. Mr. Evans stated the Mall management should be credited as well. 

MOTION to approve lease agreement and temporary license agreement with 
the Great Mall of the Bay Area and authorize execution of both by the City 
Manager, subject to approval as to form by the City Attorney. 

M/S: Lawson, Dixon.     Ayes: 4     Abstain: 1 (Livengood) 

Councilmember Livengood returned to the dais. 

RA6. FY 2000/2001 BUDGET DIRECTION 
Vice Mayor Lawson stated that since the Council was close to hiring a new 
City Manager, he felt as there was a value of going through this process with 
that person and suggested deferring further consideration on the item for 
another 30 days. 



Councilmember Dixon said she would be in support of Vice Mayor Lawson's 
suggestion, however, wanted to know what the financial implications would 
be. Finance Director Scott Johnson responded staff was on a tight time line 
for the proposed budget, any supplemental requests would not be included in 
the budget document, and staff could work with a 30 day delay. Mayor 
Manayan requested the Council rank their five priorities on paper and submit 
it to staff so there would be time to assemble a matrix. 

MOTION to postpone consideration for 30 days when the new City Manager 
will be able to participate in the process. 

M/S: Lawson, Esteves. 

Councilmember Esteves expressed concern that some of the items on the list 
were large projects and the costs were unknown. 

Councilmember Dixon noted that number 16 on transportation was included 
in a couple of different places and asked if that could be redefined; she also 
questioned if numbers 1 and 2 (Midtown Plan) were separate from 
Redevelopment. Mr. Johnson said he recalled from the work session, the 
Midtown Plan was discussed and the Senior Housing was discussed; both 
have Redevelopment funding; felt the Redevelopment comments were more 
in the context of these two projects and that was why they were included. 

Vice Mayor Lawson stated he felt the items needed more work and more 
refinement and that was behind his suggestion to put it off. Councilmember 
Dixon said she didn't have enough information and would like more 
background information. 

Councilmember Livengood questioned what staff was looking for, 
commenting that it was a bit confusing to him because there were a number of 
items without costs attached to them; he had a lot of questions and suggested 
sending them back to the drawing board, having staff come back with firm 
numbers, allowing the new City Manager to have an opportunity to look at it, 



and he saw that taking longer than 30 days. 

Mayor Manayan stated that there was a motion to come back in 30 days and 
he thought that could be done if staff provided new documentation that 
included fiscal impact. Councilmember Livengood commented that his 
problem was that all of the items were worthwhile and he didn't want to be put 
in a position to have to rank one project ahead of another; he didn't like this 
process very much, it didn't fit in with the effort this Council had made to pay 
attention and to deal with all of the different disciplines, and he didn't like the 
beauty contest element of this. Mayor Manayan what Councilmember 
Livengood recommended to address the issue of coming to some type of 
prioritization before June. Vice Mayor Lawson said there was a budget for 
that purpose, these were supplemental requests that may or may not be 
included, it was not in a useable format, felt it should be put off, and, as the 
maker of the motion, suggested the motion be amended to postpone it for 45 
days. Councilmember Esteves, the second to the motion, agreed to the 
amendment. 

VOTE ON MOTION to postpone consideration or 45 days. 

M/S: Lawson, Esteves.     Ayes: 5 

RA7. AGENCY ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 8:56 p.m. 

The City Council meeting continued. 

XIV.  UNFINISHED BUSINESS 

2.  Mobile Home Park
City Attorney Steve Mattas reviewed the Council's previous direction 
that staff return with a proposal to expand the Mobile Home Rent 
Review Board jurisdiction to cover health and Issues Update safety 



issues and also a process to audit the utility pass-through charges. Mr. 
Mattas summarized the legal analysis of the City's regulatory authority 
over mobile home parks included in his memo to the Council, 
reporting that if the City assumed enforcement authority to regulate the 
health, safety and welfare regulations as allowed by the State, it would 
be enforcing, among other things, State regulations; various 
regulations would include issues related to electrical requirements, 
fuel/gas requirements, plumbing, fire protection standards, earthquake 
resistant bracing systems, and accessory structures within the mobile 
home park; the enforcement of the regulations would not require an 
immediate amendment to the Mobile Home Rent Review Board's 
jurisdiction as the enforcement of new fee regulations would not be 
addressed, but the assumption of enforcing State regulations; and staff 
had estimated a cost of $108,700 for an additional inspector. Mr. 
Mattas further stated that under State law, the City would be limited to 
the amount it could recover, so there would be a General Fund element 
to the expenditure (for reference, under State law it would be 
approximately $400 per park annually plus building permit fees that 
might be generated). Mr. Mattas further addressed the pass-through 
charges to the residents of the mobile home park, stating that the 
ability of the park owner to pass-through charges was regulated by the 
Public Utilities Code; the rates must be the same as the utility which 
charged the tenant for the direct service, and the owner was required to 
provide the tenant itemized billings for each unit within the 
development (under existing State law); the City would not have to 
adopt any further regulations, it could commence the process whereby 
it would look at the utility charges and determine they had been 
imposed consistently with the Public Utilities Code regulations. 

Chief Building Official Edgar Rodriguez reaffirmed that the City 
would receive $400 per year per park for a yearly total of $1,600; there 
were four parks within the City limits; and the estimated initial cost to 
the City would be $108,700 (including a one time vehicle cost); staff 
had addressed the electrical issue brought before the Council by a 
resident of the Friendly Village Mobilehome Park in February, and the 



issue had since been resolved; staff had contacted the General Manager 
who had responded immediately to take a forceful action on the part of 
the management to handle the problems. Mr. Rodriguez informed the 
Council that all the current known problems had been resolved. 

Councilmember Dixon questioned if the inspector proposed would be 
able to work on other projects. Mr. Rodriguez responded he felt it 
would take approximately six months to get up to speed, it would also 
take a considerable effort on the inspector's part to go to all four parks 
to determine what, if any, problems there were, it was a moving target 
and he felt the residents in the parks would be quite vocal. 
Councilmember Dixon said she felt this had to be done, was worried 
about all the other problems, and asked if Mr. Rodriguez thought there 
would be a chain reaction. Mr. Rodriguez responded he thought there 
would be a chain reaction and this would be a very busy, full-time 
responsibility. 

Councilmember Livengood inquired if the $400 was set by State law. 
Mr. Rodriguez responded yes. Councilmember Livengood said he did 
not feel $400 a year per park was enough money for the services 
provided and suggested contacting the City's State legislators urging 
them to consider changing the law to get the figure to a more 
reasonable number; he felt in the long run the effect of having a local 
inspector on hand and taking over the responsibilities from the State, 
problems would get resolved on a much quicker basis and much more 
to the satisfaction of the residents; and the park owners will figure out 
that they had better begin preventative maintenance programs. 
Councilmember Livengood questioned that once the issues to be dealt 
with at the mobile home parks were under control, would that 
inspector be able to perform other tasks. Mr. Rodriguez stated he felt 
the inspector could be used in other parts of building inspection if the 
workload decreased. 

Councilmember Livengood stated he felt it would be an opportunity 
for a quality of life improvement for some of the mobile home 



residents and in the long run, for everybody in Milpitas; and Milpitas 
could be a trail blazer in issues as they relate to mobile home park 
residents. 

Vice Mayor Lawson said he was very much in favor of this and felt it 
was imperative that when the resource was dedicated, it was, in fact, 
dedicated to addressing issues relative to the mobile home parks. 

Councilmember Esteves inquired if the City took over the inspections 
and it reached a point where they were not working well or, the on the 
other hand, the job was done and there were minimal problems, could 
the City turn the responsibility back to the State. Mr. Rodriguez 
responded he couldn't predict the future but could assure that the 
Building Inspection staff was very dedicated, he did not foresee a 
problem, and the staff would do an adequate job. 

MOTION to direct staff to preliminarily come back with the addition 
of a new inspector for this job specifically, including the related 
inspection support expenses (totaling approximately $89,000) but not 
approving the vehicle purchase. 

M/S: Livengood, Dixon. 

Councilmember Livengood said he did not feel there was enough 
information provided to determine if there was a need to purchase a 
vehicle for this position. Councilmember Dixon said she would also 
like to have more information come back regarding the need for a 
vehicle. 

Vice Mayor Lawson suggested, as a friendly amendment to the 
motion, that staff be directed to pursue the issue of taking over the 
inspection from the State and it be done with all judicious haste. 
Councilmember Livengood responded that was part of the intent of the 
motion. Mayor Manayan clarified that the second was in agreement. 



Councilmember Livengood stated what he left out was the issue of, at 
least preliminarily, pursuing the $400 fee and how that could be 
changed. Mayor Manayan said that would take working with the City's 
State representative such as State Assemblyman Dutra's office. 

Mr. Rodriguez requested clarification for budgeting purposes that the 
Council wanted staff to pursue trying to get the individual as soon as 
possible or should staff wait until the end of the fiscal year for 
budgeting purposes. Councilmember Livengood responded that since 
the fiscal year ended in three months and it takes some time to recruit 
for a position, staff should begin the recruitment process. 

VOTE ON MOTION:     Ayes: 5 

3.  Public Safety Technology Continuity Plan
Acting Chief Information Officer Scott Gooding informed the Council 
that staff had prepared a presentation updating the Council on the 
Public Safety project with GTE, and would be introducing the 
Continuity Plan. 

Information Services Project Manager Karen Marcel reviewed the 
City's actions with respect to the GTE contract and the hiring of a third 
party consultant specializing in Public Safety Systems. Ms. Marcel 
stated that, based on the Council's direction and the uncertainty of the 
outcome with GTE, staff had developed a Continuity Plan which 
would allow for continued operations in the event that GTE fails to 
meet its contractual obligations. 

Information Services Systems Administrator Michael Rocha explained 
that the Continuity Plan consisted of six components that could be 
activated either individually or simultaneously; the goal of the 
Continuity Plan was to enable the City to transition smoothly from the 
GTE hardware/software, if that proved to be necessary, to maintain the 



integrity of the City's data, and to position the City to move forward 
with a new Public Safety System, if that was the course of action to be 
pursued; everything outlined in the Continuity Plan was contingent 
upon what GTE did; although the Continuity Plan would not fully 
restore the environment that existed prior to the conversion to the GTE 
system, it did restore a minimum level of computerization in the areas 
identified as most critical; the total cost of the proposed Continuity 
Plan was $262,970 with $150,170 (57%) to replace the potential loss 
of GTE equipment and $112,800 (43%) to upgrade the previous 
dispatch and records systems. Mr. Rocha stated that everything in the 
Continuity Plan was contingent upon what GTE did; staff was 
recommending authorization from the Council to set in place 
relationships with the City's vendors and the mechanism to activate the 
Continuity Plan if it became necessary. 

Councilmember Dixon inquired if the City were to rent computers, 
would they be new computers. Mr. Rocha explained staff was 
recommending the purchase of desk tops and the rental of lap tops for 
the period of time it would take to get a price and come back to the 
Council with a recommendation; typically, rented lap tops were not 
new machines. 

Councilmember Livengood said he would like to know what the 
consultant that was hired had to say. Mr. Rocha responded the 
consultant would be providing the City with a full report. Mr. Gooding 
added that the consultant had informally given staff his opinion, and 
staff was waiting for the full report to come in before any more details 
were discussed. City Attorney Mattas explained that due to the 
circumstances the City was in (in that it may move to terminate the 
contract) and because GTE had taken a position in its most recent 
correspondence with regard to whether or not they were in default or 
not, it was appropriate that the City see what the recommendations 
were from the consultant, and after the City Attorney's office had a 
chance to speak with the consultant regarding his conclusions, there 
would be a report presented to the Council. Mr. Mattas expressed his 



concern that second-hand information would be relayed through an 
individual to the Council; when the report came in, the Council would 
be provided a copy; and ultimately, the Council would be provided 
with a written report. 

Councilmember Esteves said he was not comfortable with renting lap 
tops because most likely they would be needed longer and requested 
staff review purchase vs. rental again. 

MOTION to: 

1.  Authorize the City Manager to approve an agreement with 
Sierra-Atlantic to perform Oracle upgrades to the Sequent CAD 
system for an amount not-to-exceed $90,000, subject to 
approval as to form by the City Attorney. 

2.  Approve the purchase of Compaq server from the California 
State Computer Store under CMAS contract for an amount not-
to-exceed $7,590. 

3.  Authorize the City Manager to approve an agreement with 
Tiburon Systems to perform an upgrade to the Tiburon Police 
Records Management System for an amount not-to-exceed 
$15,000, subject to approval as to form by the City Attorney. 

4.  Approve the purchase of 80 Compaq desktop computers from 
the California State Computer Store under CMAS contract for 
an amount not-to-exceed $134,480. 

5.  Approve the rental of laptop computer equipment from Rent-a-
Computer for an amount not-to-exceed $7,800. 

6.  Approve the purchase of three (3) Baytel switches from the 
California State Computer Store under CMAS contract for an 
amount not-to-exceed $8,100. 

M/S: Lawson, Dixon.     Ayes: 4     Absent: 1 (Livengood)
(Livengood was out his seat when the vote was taken.) 



4.  Relay for Life
Recreation Supervisor Marsha Schneider explained the American 
Cancer Society's Relay for Life event to be held June 23-24, 2000, at 
the Milpitas Sports Center football field and track area. Ms. Schneider 
further explained the City was being asked to sponsor the event in the 
form of in-kind services such as use of the football field and track 
field, meeting rooms at the Community Center, internal promotional 
avenues, and equipment and supplies to facilitate and promote the 
event. Mayor Manayan said he asked that this be placed on the agenda 
at this time to make sure the City has a head-start as it requires some 
lead time to put on such an event. The Mayor further commented that 
he was asking for the Council's support in concept since it was a very 
important event in the community. 

Councilmember Dixon clarified that Althea Polanski is Chairwoman of 
the entire event and she, along with School Board Member Marsh 
Grilli, are the working Co-Chairs. Councilmember Dixon said she 
couldn't say enough for this effort, it was a great benefit to the 
community last year, $35,000 was raised last year and the overall goal 
was to double that amount this year. 

Althea Polanski, Chair of the event, said she felt this was a great event 
and hoped the Council would be supportive of the in-kind services as 
they were last year. Ms. Polanski commented that it was amazing to 
her how many people have been touched by cancer, including the 
recent passing of a third grade student in the Milpitas schools. Ms. 
Polanski further stated the committee has monthly meetings on the 
fourth Monday of the month at the Residence Inn by Marriott, the next 
meeting would be March 27, and invited everyone to attend those 
meetings. 

MOTION to approve sponsorship of the Relay for Life event. 

M/S: Dixon, Lawson.     Ayes: 5 



5.  Workforce Investment Act / Service Area
Vice Mayor Lawson removed this item from the Consent Calendar 
stating it had been agendized because it had recently come to staff's 
attention that with changes in the former workforce investment areas, 
in their designations and their funding, there was an opportunity for the 
City of Milpitas to look at the possibility of joining a different service 
provider. Vice Mayor Lawson explained that Milpitas had, for many 
years, been associated with the Silicon Valley PIC; he personally was a 
member of their Board of Directors for several years; it was a fine 
organization; at this point, with the change from the former JTPA 
funding to the Workforce Investment Act funding, he felt it prudent on 
the part of the City to look and see what was the best resource for our 
citizens. Vice Mayor Lawson commented that for the past several 
years, there have been two service providers here in this area; NOVA 
PIC, which has represented several of the north County cities, was a 
nationally recognized organization and a good provider of job training 
and job placement services; at this point, unfortunately, the former 
operation that was part of the Silicon Valley PIC was being 
reconstituted as something else and his suggestion, despite the long 
relationship with Silicon Valley PIC which will be going away on June 
30th, it was appropriate to ask for designation as a member of the 
NOVA PIC service area. Vice Mayor Lawson noted that Cindy 
Maxwell was present and also in attendance was Mike Curran, 
Executive Director of NOVA PIC; Vice Mayor Lawson invited Mr. 
Curran down to say a few words about his organization and what they 
bring to the table. 

Mike Curran, Executive Director of the NOVA Private Industry 
Council, said they were formed in 1983 when new legislation at that 
time with the Job-Training Partnership Act was formed; it encouraged 
different communities to look at how to meet their workforce needs 
and created an opportunity for consortiums of cities to come together 
and try to deal with workforce of the larger region; at that time, the six 
cities in the North Valley area were Palo Alto, Los Altos, Mountain 



View, Santa Clara, Cupertino, and Sunnyvale; at that time, the Job 
Training Partnership Act required that an area had contiguous 
boundaries; Milpitas did not have the option of joining that; and the 
new legislation does not require contiguousness. Mr. Curran 
commented that when it was formed, one of the things that enabled it 
to be formed was the city of Sunnyvale agreed to be the administrative 
entity and take all financial responsibility for the NOVA Consortium. 
Mr. Curran went on to further describe NOVA, formed as a 
public/private partnership with a 20-member private industry council, 
and their achievements and awards. 

Mr. Curran explained that before the Council was an application to 
join the NOVA consortium; the first step of that would be tomorrow 
the Private Industry Council will be meeting, it was scheduled to meet 
to look at Milpitas' proposal and to try to weigh the pros and cons to 
the NOVA consortium of changing its boundaries; the Sunnyvale City 
Council, which acts on behalf of the consortium, was scheduled to take 
this up for consideration (if the Council votes) next Tuesday, and 
based upon their acceptance of that, and the next step would be 
petitioning the Governor of California to change their designation. 

Councilmember Livengood asked Mr. Curran, with respect to the issue 
relating to San Jose's formation of their PIC, to tell him a little bit 
about why Milpitas fits in with NOVA maybe a little bit more than the 
fit might be with San Jose because, obviously, that was the crux of the 
issue - which direction does Milpitas go. 

Mr. Curran responded with San Jose, having not operated the program 
yet, it was more difficult to respond to what does that look like; but, 
they were walking into this with a firm and strong commitment to try 
to have high-quality services, not only inside of San Jose, but inside of 
the other cities that they would also be serving. Mr. Curran said it was 
easier for him to speak of NOVA's own track record, a consortium that 
has six cities inside of it, and he understood the necessity of all six of 
those partners being able to talk about what they need to get done in 



their communities and be responsive back to the individual needs of 
those cities. Mr. Curran said he also commented when he came here 
yesterday that it takes him twice as long to get to Sunnyvale to Santa 
Clara as it does (during the day time now) to get from Sunnyvale to 
Milpitas; anumber of your people are already served through their 
program; he ran some statistics of people in training in the last three 
years - 125 of the individuals from Milpitas came to their training 
program; on top of that, they placed individuals in 70 Milpitas 
companies, so, when looking at where people move, especially the 
adult population in the 237 corridor, it was a very parallel community. 

Vice Mayor Lawson pointed out that Mr. Curran was present at the 
City's invitation; he was not empowered to solicit business for his 
organization; and, Vice Mayor Lawson said he thought he has done an 
excellent job of saying that it's hard to compare their organization to 
the one that San Jose will have in the future because right now there is 
nothing there. Vice Mayor Lawson said that he thought there were 
significant similarities between the workforce in Milpitas and the 
workforce in the North Valley cities and he also thought there was a 
great advantage in aligning ourselves with an organization that has the 
proven track record and is moving forward at this point. 

Mr. Curran said he wanted to clarify that the Sunnyvale City Council, 
when they looked at reapplying for the new consortium, specifically 
instructed staff not to go to other cities to try to see if they were 
interested in joining because they felt that it would be inappropriate; 
there was no selling to Milpitas, it was more if you had a question, 
they tried to respond to that; and, Milpitas was one of the few that 
actually understood a little bit more about the relationship between 
workforce and economic development and the relationship of how a 
city, if it's building its community, really has to be involved in some of 
these other activities. 

MOTION to direct staff to forward a letter to the Governor requesting 



that NOVA PIC be the designated WIB for the City of Milpitas. 

M/S: Lawson, Dixon.     Ayes: 5 

XV.  ORDINANCES 

7.  Ordinance No. 254 Lease & Leaseback Of Property
(Financing Authority)
Finance Director Scott Johnson reviewed the proposed ordinance 
approving the lease and leaseback of property with the Milpitas Public 
financing Authority. Mr. Johnson explained that on January 18, 2000, 
the Council and the Redevelopment Agency approved the refinancing 
of the Redevelopment Agency's obligation to the Great Mall of the 
Bay Area for the Sales Tax Revenue Sharing Agreement. Mr. Johnson 
noted that staff had provided the Council with a detailed report and 
David Oster, Bond Council, and Emily Wagner, Bond Underwriter, 
were present in the audience to answer any questions. 

Mr. Johnson read the title of Ordinance No. 254, an ordinance of the 
City Council of the City of Milpitas approving lease and leaseback of 
property with the Milpitas Public Financing Authority in connection 
with the issuance of revenue bonds by the Authority and approving 
related documents and official actions 

MOTION to waive the reading beyond the title. 

M/S: Lawson, Esteves.     Ayes: 5 

MOTION to introduce Ordinance No. 254. 

M/S: Lawson, Esteves.     Ayes: 5 

8.  Ordinance No. 38.754 & 38.756 (Zone Change No. 640) 
Ordinance No. 38.755 (DevelopmentAgreement) 



Mayor Manayan noted Mr. Richerson asked to have this item removed 
from the Consent Calendar and asked Mr. Richerson if he had 
questions about the item. 

David Richerson said he didn't have any particular question but did 
want to take every opportunity to let San Jose know what he thought of 
San Jose; he thought Mr. McCarthy had an excellent mixed use plan 
but the City got bullied and threatened with lawsuits by San Jose; 
currently the City for the first time in 45 years was looking at the 
Midtown area, he had attended two of the planning meetings; the plans 
going on for that will affect the development of Milpitas for many 
years, and he hoped that the next 45 year-relationship between San 
Jose and Milpitas was not a repeat of the past 45 years. 

Vice Mayor Lawson said he didn't think the City was bullied or 
threatened with lawsuits deliberately because the City set it up that 
way; the fact that the McCarthy Ranch made a business decision to go 
in a different direction, and we didn't all like it, but they were entitled 
to do it; he thought the relationship with San Jose had gotten better, 
significant improvements had been made (citing the Cisco project as 
an example), and while he appreciated Mr. Richerson's sentiments, he 
thought things were getting better. 

Planning/Neighborhood Preservation Director Valerie Barone read the 
titles of Ordinance Nos. 38.754, 38.756, and 38.755, approving Zone 
Change No. 640 to rezone 226 acres at McCarthy Ranch from Mixed 
Use to Industrial Park, deleting the Mixed Use Zoning District, and 
approving a development agreement for the McCarthy Ranch project. 

MOTION to waive the reading of all three ordinances beyond the 
titles. 

M/S: Lawson, Esteves.     Ayes: 5 



MOTION to adopt Ordinance Nos. 38.754, 38.756, and 38.755. 

M/S: Lawson, Livengood.     Ayes: 5 

9.  PERS Contract Amendment
This item was removed from the agenda. 

XVI.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting At 10:05 p.m., noting that the next meeting will be held 
April 4, 2000, in the School Board meeting room. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the Council on April 4, 2000, as 
amended to correct the spelling of the word "eloquently" on page 2, 
Citizens Forum, the last line in Mr. Richerson's comments. 

_________________________
Gail Blalock, CMC, City Clerk 

_________________________
Date 

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council



(Including Joint Meeting with Redevelopment Agency)
March 7, 2000

6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

City Council Chambers

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan and Councilmembers Dixon, Esteves, 
and Livengood. Vice Mayor Lawson was not present when the meeting was 
called to order but was present for the Closed Session. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda: 

CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Glenn Tarver, June Catalano
Employee Organizations: All Bargaining Groups 
(Confidential, IAFF Local 1690, MEA, MPOA, MSA, ProTech, Unrepresented) 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86-05-021 and 86-05-009
Negotiating Party: June Catalano
Under Negotiation: Price and Terms of Payment 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Pursuant to Government Code Section 54957)
Title: City Attorney Evaluation 

The City Council meeting reconvened at 7:42 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 



Livengood present. 

III.  CLOSED SESSION 
ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of February 8 and 15, 200, 
including joint meetings with Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves.   Ayes: 5 

VI.  SCHEDULE OF MEETINGS
Councilmember Esteves requested staff check on the schedule for the Bright 
Beginnings Collaborative because it didn't appear to be meeting consistently. 

Mayor Manayan reported the Transportation Subcommittee would be meeting 
on Wednesday, March 8, 2000, rather than Thursday, March 9, 2000. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Esteves.    Ayes: 5 

VII.  PRESENTATIONS 
Mayor Manayan read a proclamation proclaiming March 13-18, 2000, as 
"Science Fair Week " in Milpitas and presented it to Susan Lange, the past 
president of the Santa Clara Valley Science and Engineering Fair Association. 
Ms. Lange stated that this year, for the first time in many years, there would be 
some public viewing at the fair from 5:00 to 8:00 p.m.; judges were always 
needed; and more information could be obtained from the web site at 
sciencefair.org. 



VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official speaking on behalf of a group. 

Mayor Manayan extended greetings to members of the Milpitas Unified School 
District Board who were present in the audience. 

Mike Mendizabal, 2225 Edsel Drive, Milpitas Unified School District (MUSD) 
Board Member, said he was also speaking as a team captain for the Milpitas 
Unified School District team for this year's Relay for Life which would be held 
June 23 and 24, 2000, at the Sports Complex; and introduced MUSD 
Board/team members Althea Polanski, Marsha Grilli, Bill Foulk, and Debbie 
Eitner. Mr. Mendizabal explained the Relay for Life event stating that its 
purpose was to raise money for the American Cancer Society, it was a 
Community celebration for those people who had survived Cancer, and it acts as 
a Community memorial for those who had not survived. Mr. Mendizabal 
officially challenged the Council and its staff to put together a team and walk the 
track together with the MUSD and its staff team for 24-hours to celebrate the 
event. Mr. Mendizabal gave the Mayor a team captain envelope. 

Vice Mayor Lawson inquired if other teams or individuals wanted to participate, 
who should they contact. Councilmember Dixon responded they could contact 
her, as Co-Chair of the event with Althea Polanski, or Marsha Grilli. Mayor 
Manayan indicated he was Honorary Chair of the event. 

Councilmember Esteves said he would be part of the Knights of Columbus team 
and if the Council team was in another timeframe, he would be glad to be part of 
that team as well. 

David Richerson, 1920 Yosemite Drive, said he had attended the pre-grand 
opening of Dave & Buster's and "had a ball" and "loved the place," had checked 
the web site and found it was listed as "Milpitas" but they still had work to do on 



their map. Mr. Richerson further stated that two weeks ago he had asked the 
Council to at least direct staff to look into closing the door on name recognition 
for Milpitas (referring to the former Holiday Inn stating its location was San 
Jose North and the Crowne Plaza stating its location was San Jose-Silicon 
Valley), the Planning Commission last week asked staff to look into it to see 
what could be done on the Planning Commission level, and Mr. Richerson again 
asked the Council to put everything it could behind it to take action to prevent 
the problem if it should come up again. 

Councilmember Livengood stated the Dave & Buster's radio advertisements he 
recently heard included both the names Milpitas and the Great Mall; he felt the 
message was received loud and clear that Milpitas was to be included as part of 
the program; and felt that Dave & Buster's had "gone the full mile" to rectify the 
problem. 

City Attorney Steve Mattas noted that staff had been directed at the last Council 
meeting to look into the issue and staff was preparing a report. 

Mayor Manayan welcomed all those in the audience who were attending the 
meeting for a school assignment to observe government in action and stated this 
was where the decisions were made concerning the taxes the community was 
charged and what was done with the money, how resources were allocated, and 
how decisions were made that govern the City, as well as a place for residents to 
come to register complaints. 

IX.  ANNOUNCEMENTS
Acting City Manager June Catalano announced that the City's application for a 
Federal HUD grant to help with the City's costs incurred as a result of the 1998 
flood was approved with approximately $316,000 to be reimbursed for past 
costs and $684,000 to be awarded to do needed work on Calaveras Road. Ms. 
Catalano stated most of the credit for this went to staff member Marilyn Nickels 
in the Engineering Division who tenaciously pursued the grant which provided 
the City with an extra million dollars. 



Councilmember Dixon extended a personal thank you to Julia Jones, long time 
Sunnyhills resident, for her kind invitation to the recent Sunnyhills celebration 
of Black History month, she felt this year's event was outstanding and included a 
very impressive touring children's choir. 

Councilmember Esteves announced he had attended the monthly Sunnyhills 
breakfast meetings, felt there was good communication at the meetings, and 
wanted to recognize the Sunnyhills Neighborhood Association for being 
persistent and dedicated in sponsoring the community breakfast meetings at 7:00 
a.m. on Sunday mornings. 

Mayor Manayan again congratulated the Great Mall and Dave & Buster's on its 
grand opening on both February 29, 2000, and March 1, 2000; informed those 
who hadn't been there yet that Dave & Buster's was the largest virtual reality 
family entertainment restaurant probably in the world; there were three in 
California, with the one at the Great Mall being the only one in Northern 
California; it had great food and great entertainment; and invited all who had not 
yet visited the complex to do so. Mayor Manayan informed the audience that 
children had to be accompanied by an adult at Dave & Buster's; however, there 
were other attractions coming such as a Van's Skate Park which was a totally in-
door skating arena for those who liked rollerblades, skateboards, and mountain 
bikes; and there would be a mega screen theater (20 screens) opening before the 
end of this year. 

X.  APPROVAL OF AGENDA
MOTION to approve agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. There were no requests. 

Acting City Manager Catalano reported a memo had been distributed regarding 



a change to item 12 requesting an additional week of vacation for the Purchasing 
Agent in addition to the Community Services Director, and staff was 
recommending the item be left on consent. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended. 

M/S: Lawson, Livengood.    Ayes: 5 

*8. EIA No. 745
Adopted Environmental Impact Assessment No. 745 and related negative 
declaration. 

*9. Child Care Grants
Approved two $250 grants from the Child Care Assistance Fund to Ms. Laura 
Cooper and Ms. Janice Chaney; leaving a balance of $1,000 in the Child Care 
Assistance Fund for FY 1999-2000. 

*11. CEQA Thresholds
Adopted Resolution No. 6982, establishing CEQA Thresholds for Horizon Year 
traffic impacts. 

*12. Salary Adjustments
Adopted Resolution No. 6983, approving salary adjustments for Purchasing 
Agent from a biweekly amount of $2,245.74 - $2,956.06 to a biweekly amount 
of $2,453.43 - $3,163.75and Community Services Director from biweekly 
amount of $3,249.22 - $4,276.96 to a biweekly amount of $3,456.91 - 
$4,484.65, and one additional week of vacation for the Community Services 
Director and the Purchasing Agent. 

*13. Lot Line Adjustment (Project No. 3074)
Adopted Resolution No. 6984, authorizing the lot line adjustment for Lands of 
Olawunmi Hassan, 167 and 187 South Main Street. 



*14. Real Property Purchase Montague Widening (Project No. 4180)
Approved agreement for purchase of real property with Vergil L. Owen and Ann 
Owen, subject to approval as to form by the City Attorney. 

*15. Real Property Purchase Virtimro Assoc. (Project No. 4180)
Approved agreement for Purchase of Real Property for a total price of $27,640 
including escrow closing costs with Virtimro Associates, a General Partnership, 
subject to approval as to form by the City Attorney. 

*16. Plan & Specifications (Project No. 4180)
Approved plan and specifications for Montague Expressway widening at 
Milpitas Boulevard and authorized advertising of the project for bid proposals 
for construction. 

*17. Landscape Design (Project No. 4180)
Authorized the City Manager to execute the agreement amendment with 
Sugimura & Associates, landscape design (Montague Widening) for an amount 
not-to-exceed $19,380, subject to approval as to form by the City Attorney. 

*18. Interim Tech. Services Maxim Group (Project No. 3388)
Approved the purchase of professional services from the Maxim Group for an 
amount not to exceed $45,000, subject to approval as to form by the City 
Attorney. 

*19. Sports Center Renovation (Project No. 8053)
Approved Amendment No. 4 to the agreement with Hawley, Peterson & Snyder, 
Architects for an amount of $10,000, subject to approval as to form by the City 
Attorney. 

*20. Testing & Inspection Services.
Authorized the City Manager to execute the agreement with Consolidated 
Engineering Laboratories in an amount not-to-exceed $650,000, subject to 
approval as to form by the City Attorney. *21. Hillside Water System (Project 
Nos. 7067 & 7083)



Approved plans and specifications, and authorized advertising for bid proposals 
for construction. 

*22. Lease Extension Modular Buildings
Authorized the City Manager to execute the lease extension agreement for the 
two temporary modular buildings in the total amount of $34,683.36 for a 24 
month period, subject to approval as to form by the City Attorney. 

*23. Replacement Fire Hose
Awarded the bid for the purchase of the fire hose to the lowest bidder, All Star 
Fire Equipment, Inc., in the total amount of $9,650.70. 

*24. Police Vehicles Purchase
Awarded the bid for the purchase of the three vehicles (two of the vehicles are 
for replacement and one is a new unit for the Great Mall security) to the only 
bidder, S&C Ford, Inc. in the total amount of $73,555.88. 

*25. Police Vehicle Purchase
Awarded the bid for the purchase of the replacement vehicle to the lowest 
bidder, Towne Ford Sales & Leasing, in the total amount of $29,639.48. 

*26. Reject Bid Red Valve, Inc.
Rejected the bid from Red Valve, Inc. and authorized staff to repackage the 
Pinch Valve contract documents with the Parallel Forcemain Project contract 
documents. 

*27. Miscellaneous Vendors
Approved the following purchase requests: 

1.  $10,283.75 to Bearcom for the purchase of mobile radios the new 
Investigation vehicles for the Police Department. (Funds are available 
from the Public Works Department operating budget for this purchase). 

2.  $9,220 to Modern Air Systems, Inc. for repairs and modifications of 
Police building HVAC system for the Building Maintenance Division. 



(Funds are available from the Police Building Modifications (Project No. 
8066) project funds for this repair). 

3.  $5,260.95 to Synchronex, Inc. for the purchase of a traffic signal cabinet 
for the Street Maintenance Division. (Funds are available from the Public 
Works Department operating budget for this repair). 

4.  $16,480 to Evans Landscape & Concrete for a concrete pad to be used as 
the shoot house foundation for the Police Department. (Funds are 
available from the Police Pistol Firing Range (Project No. 8098) project 
for this service). 

5.  $9,995.80 to T.A.K.'s Equipment Sales and Service for the purchase of a 
ball field groomer for the Park Maintenance Division. (Funds are 
available from the Public Works Department operating budget for this 
purchase). 

6.  $28,082.47 to MicroWarehouse for the purchase of a replacement 
Ganymede file server for the Information Services Division. (Funds are 
available from the Department Computer Hardware and Software 
(Project No. 8109) project for this purchase).

*28. Payroll Registers
Approved Payroll Registers for the periods ending December 18, 1999, in the 
amount of $1,280,609.97; January 1, 2000, in the amount of $1,226,183.89; 
January 15, 2000, in the amount of $1,421,117.34; and January 29, 2000, in the 
amount of $1,446,339.34. 

XII.  PUBLIC HEARINGS 

1.  Sign Ordinance Ordinance No. 124.25
Councilmember Livengood stated at the suggestion of the City Attorney, 
he would be abstaining from discussion and voting on the item due to his 
employment at the Great Mall. Councilmember Livengood left the dais. 

Assistant Planner David Tilley reported the Great Mall's ownership was 
requesting a sign ordinance amendment to allow a rotating sign for the 
Dave & Buster's complex; the present sign ordinance prohibited signs 



that move or have the illusion of movement; and in order to have the 
rotating sign, staff was proposing two minor text amendments to the 
existing sign ordinance that would accommodate the current proposal. 
Mr. Tilley specifically pointed out that Sections 3.08 and 4.02b would be 
amended to include language to allow signs that move or have the 
illusion of movement at retail shopping centers with an excess of one 
million square feet of building area, subject to approval by the Planning 
Commission. Mr. Tilley said the Planning Commission had reviewed the 
sign ordinance amendment at its February 23, 2000, meeting and 
recommended denial of the amendment on a 4-3 vote; concerns were 
expressed about showing favoritism to the Great Mall, the potential 
visual impacts on future residents of Parc Metropolitan; and opening up 
the City to having moving signs elsewhere in the City; the Planning 
Commission, at the same meeting, also denied a companion Use Permit 
application for the specific Dave & Buster's sign; and an appeal was 
expected at the next Council meeting. 

Mr. Tilley further reported staff was in support of the proposed 
amendment, given the Great Mall was a unique land use in Milpitas; due 
to the manner in which the amendment was crafted, it would narrowly 
open the door for moving signs; and staff had been in contact with 
representatives of Parc Metropolitan who stated they had no objections to 
the sign. 

Councilmember Dixon questioned if the current sign at the Dave & 
Buster's complex was still rotating. Mr. Tilley stated to the best of his 
knowledge, it was still rotating; it had been off for some time, but had 
been restarted; staff had contacted the Mall's representatives the first time 
it started rotating and it had been turned off. Councilmember Dixon 
inquired if all the findings had been presented to the entire Planning 
Commission and did the Parc Metropolitan representative speak. Mr. 
Tilley stated he believed Rich Green, who represented Cal Prop, did 
speak and there was also a written form stating Parc Metropolitan was 
okay with the proposal of the sign itself. 



Councilmember Esteves inquired about other forms of uniqueness that 
Milpitas businesses have besides land use. Mr. Tilley stated the Great 
Mall's uniqueness was its scale, it was one of the largest structures in 
Milpitas, and was a very unique use. Councilmember Esteves stated other 
forms of uniqueness could be considered depending on the business, and 
questioned staff's statement that it was appropriate because of the land 
use. Mr. Tilley stated it was also the scale of the land use's primary 
function; it was not staff's intent to open the City up broadly to having 
moving signs or signs having the illusion of movement. Mr. Tilley 
explained that the manner in which it was currently proposed, it would be 
very narrowly focused and essentially limited to the Great Mall as the 
only regional shopping center with an excess of a million square feet. 

Councilmember Esteves, using the McCarthy Ranch site partnering with 
another development as an example of increasing square footage, 
inquired if it would be then considered unique and how would the matter 
be handled. Planning/Neighborhood Preservation Director Valerie 
Barone stated the current ordinance had definitions for regional and super 
regional malls as well as other types of commercial businesses; at this 
point in time, there was only one super regional mall in Milpitas; if 
another site were to qualify, it would be subject to the rules of a super 
regional mall; and if the example given by Councilmember Esteves were 
to happen, it too would have the benefit of the regulations that are 
particularly targeted to super regional malls. 

Councilmember Esteves requested clarification of staff's statement 
"continue" with new things and where it stopped. Ms. Barone stated each 
application was reviewed for its merits, was analyzed, and 
recommendations were made to the Planning Commission and City 
Council. Councilmember Esteves expressed his concern that smaller 
businesses within the Great Mall would have the ability to umbrella, 
however, smaller businesses not in the Great Mall would not have the 
same ability and felt there should be come competitive advantage for 
smaller businesses as well. Councilmember Esteves inquired why the 



sign needed to rotate and what would be the benefit to the City. Ms. 
Barone responded that staff didn't actually know if the City would get a 
benefit; the developer wanted it; staff analyzed it to see if it would cause 
a negative impact; and it was staff's opinion to amend the ordinance to 
allow rotating signs for super regional malls because it would not have a 
significant impact. 

Vice Mayor Lawson stated one of the mistakes made early, when the 
Mall was originally developed, was that the signage was way too small; it 
had a lot to do with the City's natural caution and its concern that there be 
no garish or unsightly signage; it became apparent that when trying to 
look at diagrams of signs on million square foot buildings, there was no 
knowledge of the right sense of scale; and the City needed to treat large 
operations, such as the Great Mall, differently. Vice Mayor Lawson felt 
that, particularly with Dave & Buster's, there was some merit to increase 
the size of the signage, which had been done, as well as a rotating sign, 
and he would be comfortable if there were language limiting it to major 
tenants or some significant portion of the facility. 

Mayor Manayan stated he echoed Vice Mayor Lawson's statement and 
felt it should be contained to major/anchor tenants within the Mall. 

Councilmember Dixon stated that she was on the Planning Commission 
in 1993/1994 when the City was first faced with the signage issue; it was 
per the Planning Commission's efforts at that time that matter was 
restrictive; acknowledged the fact that the Great Mall was so unique that 
not only had Milpitas never had anything of its magnitude before, there 
was no other city in the region which had; and she would feel more 
comfortable also with some type of formula to decide who gets this. 

Mayor Manayan opened the public hearing and invited comments. 

Tim Ridner, Pyramid Group, speaking on behalf of Great Mall 
Associates, commented that in terms of the sign continuing to rotate, he 



was not present to apologize on behalf of Dave & Buster's for the sign; he 
would make it clear to Dave & Buster's that the sign should not be 
rotating until the matter was resolved. Mr. Ridner stated, with respect to 
the sign itself, he wanted to draw the distinction that there was site and 
architectural approval granted for the sign without the rotating feature on 
August 11, 1999; although a request was not made at that time to change 
the sign ordinance to accommodate a rotating sign, there was discussion 
about the fact that the sign would rotate; also, during the last Planning 
Commission meeting, there was acknowledgement by several of the 
Planning Commissioners that the discussion had, in fact, taken place 
during the public hearing; felt it was an oversight on his group's part with 
respect to the ordinance needing to be changed; felt what benefits the 
rotating sign provided the City would have to be answered by the 
question "what is the overall intent of the Great Mall"; answered that the 
overall intent of the Great Mall with respect to the site and architectural 
presentation was to make the project more exciting; the rotating sign was 
part of the architectural presentation that Dave & Buster's had at its 
stores; the issue of the rotating sign and its visibility on Parc 
Metropolitan and the impact of the relocation of the theaters were 
addressed at the August 11, 1999, meeting; and an agreement had been 
reached with Parc Metropolitan specifically to address the two issues 
through some additional perimeter landscaping enhancements. 

Mayor Manayan questioned if there were any other outstanding issues 
related to Dave & Buster's besides the permit issues. Mr. Tilley stated to 
his knowledge, there were none; the sign did go up with a building 
permit, and the part that was still at issue was the revolving part of it. 

David Richerson, 1920 Yosemite, stated he was at the Planning 
Commission meeting and his recommendation was to approve it; he was 
discouraged that the sign was rotating prior to the Commission meeting 
but hoped it would be dealt with tonight and the Council would approve 
it. 

Thomas, a student, questioned if this was the only rotating sign; felt that 



if this was so unique, other stores should have them; he didn't think Dave 
& Buster's was special because kids were the ones who wanted to go 
there but were not allowed; and he felt a revolving sign just provided a 
little attention and really didn't do much for the Great Mall. 

Mayor Manayan explained to the audience the reason the sign was being 
discussed was to limit such signs to basically shopping centers of a 
million square feet that were super regional shopping centers and to 
major tenants of significant size within those centers. 

Dan, a student, asked if Dave & Buster's was allowed to have its sign, 
wouldn't it create competition, and wouldn't competition be a benefit for 
the consumers. 

Mayor Manayan clarified that the Council was trying to allow this type of 
revolving sign in only very limited and specific circumstances. 

Tim, a student, did not feel the sign should be allowed as it would attract 
people, mainly children; and since children were not allowed, he did not 
see any reason for it being allowed. Mr. Nguyen further stated Dave & 
Buster's should change its requirements and allow kids because a lot of 
kids go to the Great Mall and since Wonder Park was taken out, the kids 
had no where else to go. Mr. Nguyen urged the Council not to approve 
the sign. 

There were no further public comments. 

MOTION to close the public hearing. 

M/S: Lawson, Esteves.    Ayes: 4    Abstain: 1 
(Livengood) 

Vice Mayor Lawson suggested there be language limiting revolving signs 
to major tenants (using some kind of floor area ratio or percentage or 



square footage basis), further suggested that findings were necessary that 
this would be a benefit, and that staff bring back the language at the next 
Council meeting to be voted on. 

Councilmember Dixon said she was in total agreement but wanted to 
stress when it came back that what was being dealt with was something 
unique (over 1.3 million square feet); she also stated that when it was 
first approved in 1994, the City had never had anything like this before 
and, therefore, had taken an ultra conservative stand as far as everything 
that was approved; however, minor, piece meal amendments had and 
were being done since 1994; and asked that staff include in the 
description the need for aesthetics, the appeal, the interest to the public, 
the identity, and what it was ultimately going to be with the advent of the 
Light Rail coming in right there at the cornerstone of Milpitas' 
downtown. 

Councilmember Esteves stated he was not in favor of a moving sign 
anywhere in Milpitas; did not feel that large businesses should be given 
more of a competitive business advantage; did not see any tangible or 
quantifiable benefit a moving sign would give to the City; felt the City 
had given the Great Mall a lot of exceptions; felt moving signs were 
more appropriate for circus areas and he did not want that type of 
atmosphere for Milpitas. 

MOTION to bring the ordinance back with language clarifying that it is 
the Council's intention to approve this for major tenants; the size would 
be based on either square footage or percentage of square footage 
associated with the application; and an application for approval would 
require findings of a positive public benefit. 

M/S:   Lawson, Dixon. 

Vice Mayor Lawson commented that his colleague's comments regarding 
the issue at the Great Mall were important and felt he was sensitive to a 



perceived disparity of treatment. Vice Mayor Lawson stated he realized 
the importance of a super regional shopping center; that the City had little 
experience with before; mistakes were made and the City had tried to 
rectify its mistakes in the right way. 

VOTE ON MOTION:    Ayes: 3    Noes: 1 (Esteves)    Abstain: 1 
(Livengood) 

Councilmember Livengood returned to the dais. 

2.  General Plan Amendment 2000-1 McCarthy Ranch Project
Assistant Planner Annelise Judd explained that General Plan Amendment 
(GPA) 2000-1 was a proposal to change approximately 226+/- acres at 
McCarthy Ranch from its existing Mixed Use designation to an Industrial 
Park Land Use designation; the site included the Irvine Company's 
McCarthy Center which was under construction as well as two City-
owned sites (the Storm Water Pump Station and Sewer Lift Station sites); 
the proposal also included a Zone Change from Mixed Use (MX) to 
Industrial Park (MP), a supplemental Environmental Impact Report (EIR) 
for the project; deletion of the Mixed Use designation and district from 
the City's General Plan and Zoning Ordinance; a development agreement; 
and revised design guidelines to regulate and enhance the project's 
physical development. Ms. Judd further explained that this GPA was in 
response to a legal settlement; after the City's approval of the Mixed Use 
district in 1997 for this site, the City of San Jose, BFI, and the Audubon 
Society took legal action to prevent development under the MX 
designation due to concerns between land use and compatibility between 
the proposed residential uses and the existing uses such as the Water 
Pollution Control Plant; and subsequently, an agreement had been 
reached to allow development of the site as long as it was redesignated 
back to non-residential uses. Ms. Judd further stated that the proposed 
development agreement would vest the project approval for a fifteen year 
period, allow reduced set-backs along secondary streets and a portion of 
McCarthy Boulevard, and provide the applicant with certain credits 
regarding increased traffic fees; the City would, in return, gain enhanced 



architectural and landscape amenities as well as a developer contribution 
toward construction of the Coyote Creek levy trail and four access points 
to that trail, public parking near two of the trail access points, and 
development of a jogging path and par-course station along McCarthy 
Boulevard. Ms. Judd informed the Council there were some last minute 
revisions and distributed copies of the revisions to correct (on page 1) the 
acreage for the McCarthy Ranch property; (pages 10 and 11) correct the 
proposed amendment which addressed the Coyote Creek levy trail and 
the trail access points and clarify the monetary contribution by the 
developer towards these improvements; and, also a Section 6.5 had been 
added which clarified that construction of two of the access paths that 
would lead from the levy out to McCarthy Boulevard would be 
constructed by project developers as the land is developed adjacent to 
those access points; Exhibit A - the legal description for the McCarthy 
Ranch property; Exhibit C - further itemized the Coyote Creek levy trail 
and access point monetary contribution; and Exhibit D - revised to reflect 
the responsible party for construction of the two middle access paths (the 
responsible party would be future development applicants). Ms. Judd 
stated the Planning Commission had reviewed the project and 
recommended its approval to the Council. 

Councilmember Dixon commented that the process went back 
approximately eight years and questioned if that was the time the MX 
had come up for the General Plan. Ms. Judd stated the MX had been 
created specifically for the McCarthy Ranch site and had been 
incorporated into the Zoning Ordinance and Zoning Map. 
Councilmember Dixon asked if the MX designation were done away 
with, would it be obliterated out of the General Plan. Ms. Judd explained 
that the proposal specifically included a proposal to delete the MX 
District from the Zoning Ordinance as there were no other likely sites to 
which it could be applied. 

Mayor Manayan opened the public hearing and invited comments. 



David Richerson, 1920 Yosemite, stated he spoke on the issue at the 
Planning Commission meeting where he had summed it up with two 
words "it stinks;" he didn't like the process that had brought it to this 
point; understood the necessity of speed and expediency of not having 
the property tied up for generations battling San Jose; thought Mr. 
McCarthy had a beautiful development set up with the MX; and he was 
tired of San Jose dictating to Milpitas what it would do and treating 
Milpitas like some step-child. Mr. Richerson further stated his concern 
that with the MX taken out of the General Plan, there would be no future 
possibility for that zoning being used within the City. 

MOTION to close the public hearing. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to adopt Resolution No. 6979 certifying the Final SEIR as 
complete and adequate under CEQA, making findings required by 
CEQA, and adopting a Statement of Overriding Considerations regarding 
traffic and air quality impacts. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to adopt the Addendum to the Final SEIR regarding timing of 
fee payment contribution for Dixon Landing Road widening. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to adopt the mitigation monitoring plan. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to adopt Resolution No. 6980 amending the General Plan map 
and related text for GPA 2000-1. 



M/S: Lawson, Dixon.    Ayes: 5 

Ms. Judd read the title of Ordinance Nos. 38.753 and 38.754. 

MOTION to waive the readings beyond the titles and introduce 
Ordinance Nos. 38.753 and 38.754, amending the Zoning Map and 
Zoning Ordinance. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to find the Development Agreement consistent with the City's 
General Plan, per the findings listed in the staff report. 

M/S: Lawson, Dixon.    Ayes: 5 

Ms. Judd read the title of Ordinance No. 38.755. 

MOTION to waive reading beyond the title and introduce Ordinance No. 
38.755 adopting the Development Agreement. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to approve the revised McCarthy Ranch Design Guidelines 
and Development Standards with three (3) special conditions as listed in 
the staff report. 

M/S: Lawson, Dixon.    Ayes: 5 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:55 p.m. 



RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of February 8 and 15, 
2000, including joint meetings with City Council, as submitted. M/S: Lawson, 
Dixon.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

*RA6. FIVE-YEAR RDA PLAN
Authorized the City Manager to execute a one-year Agreement for a Five Year 
RDA Implementation Plan with Vernazza Wolfe & Associates in the amount of 
$12,500, and approved budget appropriation of $12,500. 

*RA7. AGREEMENT AMENDMENT GEOTECHNICAL ENG., INC. 
(PROJECT NO. 8026)
Approved Agreement Amendment for Geotechnical Services with Geotechnical 
Engineering, Inc. for an amount not-to-exceed $12,500, subject to approval as to 
form by the City Attorney. 

RA5. GREAT MALL ASSIGNMENT AGREEMENT
Acting City Manager June Catalano reported Assistant Finance Director Emma 
Karlen was available for any questions the Agency/Council may have. 

Mayor Manayan opened the public hearing and invited comments. There were 
no comments. 

MOTION to close the public hearing. 



M/S: Lawson, Esteves.    Ayes: 5 

MOTION to adopt Resolution No. RA178, authorizing execution of an 
Assignment Agreement relating to an existing obligation in connection with the 
Great Mall Redevelopment Project, making certain findings, and providing for 
other matters properly relating thereto. 

M/S: Lawson, Esteves.    Ayes: 5 

RA8. MEP PACKAGES (PROJECT NO. 8026)
Redevelopment Projects Director Skip Evans stated the bids had come in at a 
good rate; the project management consultants, Turner Construction, had 
estimated the work at $3,645,000; explained that the estimated figure was for the 
base work and did not include the 5% bid and contingency which was added in 
as part of the overall budget process, which would bring the total estimated cost 
to $3,827,250; the total bids for the four packages came in at about $57,00 less 
than the total estimate. Mr. Evans summarized the bids reporting that the 
apparent low bid in the Plumbing had been found to be non-responsive and staff 
was recommending approving the non-responsiveness of that bid and awarding 
it to the second bidder, Hellwig Plumbing. 

Vice Mayor Lawson, addressing the non-responsive bid, inquired if staff was 
planning to go after anyone's bid bond. City Attorney Mattas stated that typically 
on a non-responsive bid, the bid is submitted without a required element of the 
bid itself, and would be rejected based upon the documentation submitted. 

MOTION to : 

1.  Award bid for Mechanical to ACCO in the amount of $1,205,900. 
2.  Award bid for Electrical to SASCO Electric in the amount of $1,644,445. 
3.  Reject Bid of Air Systems as non-responsive. 
4.  Award bid for Plumbing to Hellwig Plumbing in the amount of $639,619. 
5.  Award bid for Fire Protection to Allied Fire Protection in the amount of 

$283,000. 



M/S: Lawson, Dixon.    Ayes: 5 

RA9. MOVING SERVICE TO TEMPORARY LOCATION (PROJECT 
NO. 8026)
Redevelopment Projects Director Evans stated three bids had been received and 
the low responsive bidder was Chipman Corporation with a $54,148.60 bid; the 
consultant's estimate was $66,875. 

MOTION to award the contract for moving service for the temporary relocation 
of City Hall in the not-to-exceed amount of $54,148.60 to Chipman Corporation, 
subject to approval as to form by the City Attorney. 

M/S: Lawson, Livengood.    Ayes: 5 

RA10. CIVIC CENTER UPDATE (PROJECT NOS. 8026 & 8141)
Redevelopment Projects Director Evans introduced Charles Dillworth who 
would present the status report on the progress of the City Hall project. 

Charles Dillworth, Studios Architecture, reviewed the design criteria and the 
project design goal; the developments since the Council's November 16, 1999, 
approval of the 35% design; the architectural design update; landscape design 
update; the bid packages and development of technical building systems; the 
cost audit and budget update; and next steps with respect to landscape and 
architectural developments. 

Agency/Councilmember Esteves said he had previously requested three items, 
had received the schedule and projected cash flow statement but hadn't seen the 
organizational chart which he felt important because it shows who will be 
accountable. Mr. Evans responded staff was still working on it but in the 
meantime all the basis were covered. Agency/Councilmember Esteves 
emphasized the importance of having a specific person responsible. Mr. Evans 
said he currently was the specific person responsible for coordinating the project 
but he would provide a chart at the next meeting. 



Vice Mayor Lawson inquired if a photo record was being made of City Hall. 
Agency/Councilmember Dixon said it had been discussed and acknowledged by 
the Subcommittee. Agency/Councilmember Dixon also pointed out that the next 
Council meeting will be the last meeting in this building and asked staff to 
provide a cake to celebrate the occasion. Vice Mayor Lawson asked what kind 
of photographic record was discussed. Agency/Councilmember Dixon said that 
everything in the building had been inventoried and Eliren Pasion had been 
asked to make a video of the building. Mr. Evans added that in addition to what 
Eliren was doing, staff was talking with a photographer about providing archival 
quality photographs. 

MOTION to note receipt and file. 

M/S: Lawson, Esteves.    Ayes: 5 

RA11. AGENCY ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 9:15 p.m. 

The City Council recessed at 9:15 p.m. to convene as the Public Financing 
Authority. 

XIV.  PUBLIC FINANCING AUTHORITY MEETING 

FA1. CALL TO ORDER
Mayor Manayan called to order the special meeting of the Milpitas Public 
Financing Authority at 9:15 p.m. 

FA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and Finance Authority 
Members/ Councilmembers Dixon, Esteves, and Livengood. 

FA3. AGENDA



MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

FA4. ADOPT RESOLUTION TAX REVENUE BONDS 
Assistant Finance Director Emma Karlen stated this item was related to the 
Redevelopment Agency item No. RA5; as noted in the summary report, the 
Milpitas Redevelopment Agency would be proposing the refinancing of Agency 
obligation to the Great Mall by using funds through its authority; the Bonds 
would be the obligation of the Authority and would be limited to monies 
available from the sales tax generated by the Great Mall sales; the Bonds would 
be sold by competitive sale; and the subject resolution would authorize all of the 
actions necessary to provide for the sales and delivery of the Bonds. 

MOTION to adopt Resolution No. FA004, authorizing the issuance and sale of 
Great Mall of the Bay Area Sales Tax Revenue Bonds, Series 2000, in the 
aggregate amount not-to-exceed $10,000,000, for the purpose of assisting the 
Milpitas Redevelopment Agency, and approving related agreements and 
Actions. 

M/S: Lawson, Dixon.    Ayes: 5 

FA5. ADJOURNMENT
There being no further Public Financing Authority business, Mayor Manayan 
adjourned the Public Financing Authority meeting at 9:18 p.m. 

The City Council meeting continued. 

XV.  REPORTS OF OFFICERS AND BOARDS 

3.  Public Safety Computer Systems Update
Acting Chief Information Officer Scott Gooding reported staff would be 
updating the Council on the Public Safety project and discussing the 
continuity plan under development and would return at the March 21, 



2000, meeting with recommendations. Mr. Gooding summarized the 
current status, stating staff was continuing to work with GTE to find 
solutions to the problems and to assist GTE in meeting its commitment to 
the City under the terms of the agreement. Mr. Gooding further stated 
that little progress had been made by GTE in resolving the issues and the 
stability and performance issues remain the same as described to the 
Council at its previous meeting. Mr. Gooding outlined current staff 
actions; the goals of the IS Department; the primary areas of concern; and 
outlined the strategy of the Continuity Plan. 

Councilmember Livengood inquired if the Continuity Plan and the 
Contingency Plan were the same thing. Mr. Gooding responded they 
were the same. Councilmember Livengood inquired who the consultant 
was. Mr. Gooding responded it was Mr. Branson of RCC Consultants. 
Mr. Gooding further stated that should GTE not meet its contractual 
obligation and the City terminates the contract, then a Continuity Plan 
would need to be in place. Councilmember Livengood inquired if that 
could mean the City would be without a computer (CAD System) for a 
period of time, requiring a manual process. Mr. Gooding responded 
Dispatch was prepared to work manually if the need occurred. 
Councilmember Livengood inquired who comprised the Public Safety 
Implementation Team. Mike Rocha responded the Team was comprised 
of staff from Police, Fire, and IS. 

Councilmember Livengood inquired, in terms of a continuity plan, how 
long would the manual system be in place Mr. Gooding responded he 
anticipated no more than 30 days. Councilmember Livengood further 
inquired about the records sytem and when staff expected that issue to be 
resolved. Mr. Gooding responded in 30-60 days. Councilmember 
Livengood inquired if there was a manual system available for records 
since the information is sometimes critical. Mike Rocha explained the 
records system. Councilmember Livengood asked for confirmation that 
the fire portion wasn't on line yet and inquired about its status. Mr. 
Gooding responded that the fire portion hadn't been implemented yet 
because it would follow the police system. Councilmember Dixon 



inquired about the interface with the 911 system. Mr. Gooding responded 
it hadn't functioned well in the new system. Councilmember Dixon 
inquired if Mr. Gooding had looked locally for a consultant. Mr. Gooding 
responded he looked for a consultant who specializes in public safety 
systems and checked their references. Councilmember Esteves asked for 
an explanation of the hardware and software that was to be replaced and 
how it was budgeted. Mr. Rocha and Mr. Gooding described the systems 
and Mr. Gooding noted that the existing CIP budget was being used. 

MOTION to note receipt and file. 

M/S: Livengood, Dixon.    Ayes: 4    Absent: 1 (Lawson) 

(Vice Mayor Lawson was out of the room when the vote was taken.) 

4.  Public Safety Retirement Program
Councilmember Livengood reported the State Legislature adopted and 
the Governor signed legislation last year which allowed PERS 
contributing agencies, such as Milpitas, to make adjustments to the 
Public Safety Retirement System for both Police officers and 
Firefighters, and the main change was an increase in the percentage from 
a 2% at 50 plan to a 3% at 50 plan. Councilmember Livengood said he 
was requesting the Council approve the change for both Milpitas Police 
officers and Firefighters, and outlined the following reasons why he felt 
there would be significant benefits to the City based on the proposed 
plan: (1) other agencies are already moving towards this benefit and he 
wanted to give Milpitas police and fire a competitive edge which would 
also be a strong benefit to the community; (2) since disability retirements 
tend to increase as police and fire employees reach and pass the age of 
50, this could save money over 20 years; (3) he believed it would provide 
upward mobility because a lot of employees will take advantage of this 
and it would also bring in new people which would save money. 
Councilmember Livengood further stated that PERS costs have gone 
down significantly this past year, the percentage was less than most of 



the last 20 years of the PERS contract; and the City is in a good financial 
position and can afford this. Councilmember Livengood said he believed 
that the Council should and owes it to police and fire to provide them 
with the best retirement available and that is the 3% at 50 program. 

MOTION to proceed immediately to implement the 3% at 50 plan for 
police and fire; that it be included in the budget beginning July 1, 2000; 
and that staff begin the paperwork with PERS to get the process started 
immediately. 

M/S: Livengood, Dixon. 

Councilmember Dixon said she completely agreed with Councilmember 
Livengood and it came down to the value of the services compared to the 
cost to implement. Councilmember Dixon further stated she thought it 
was the best thing for the community in the long term, it would make 
Milpitas competitive, and she was in support of whatever needed to be 
done to deliver this high level of service to the community. 

Councilmember Esteves said he felt the competitiveness was the 
secondary reason to do this, commenting that it was more of the nature of 
the high risk job they do that they deserve this kind of program, and he 
felt it important to be a model for all the other cities. 

Mayor Manayan stated the competitive edge was why he supported this 
to make sure Milpitas had the best Public Safety officers; secondly, he 
liked the opportunity for Milpitas' Public Safety officers to retire at an 
earlier age, which would also save the City some costs, and create 
upward mobility. 

VOTE ON MOTION:    Ayes: 5 

5.  Friendly Village Mobile Home Park
Councilmember Livengood reported that he and Councilmember Dixon 



had met with approximately 35-40 residents of Friendly Village Mobile 
Home Park to discuss a number of issues in the park relating to utilities, 
traffic safety, lighting, playground equipment, odors, and other amenities 
the residents were paying for but not receiving, including a concern that 
the PG&E bills may not be accurate, and requested the following actions 
be taken: (1) an audit of the PG&E Accounts; (2) an immediate 
assessment of the Health & Safety issues (water, lighting, power, etc.); 
(3) place on a future Council agenda an item that would allow the City to 
assume inspections for all the things the State was currently responsible 
for; and (4) expand the duties and role of the Mobile Home Rent Review 
Board to monitor some of the things being discussed so that once these 
problems were rectified, it would provide a forum for mobile home 
residents to come to at any time to discuss these types of issues. 

Mayor Manayan said that one of the concerns had been the power and 
questioned if that had been resolved. Councilmember Livengood stated 
some of the problems had been taken care of but not completely. 

Councilmember Dixon said she was concerned because she hadn't heard 
complaints to the same degree from the other mobile home parks; the 
complaints were always from Friendly Village whose corporation had 
tripled his holdings; and she was shocked to find that the manager and 
their child did the meter readings. 

Mayor Manayan invited Friendly Village residents to address the 
Council. 

Carol Kolodziej thanked the Council for all its help and support; it had 
been a long, tough hall, and the residents now felt that they were not 
alone; the PG&E issues were not completely resolved; there was still a 
problem with power dimming and flickering; the managers would be 
leaving and had informed the residents they were extremely displeased 
about the policies of the owners. Ms. Kolodziej also commented that one 
resident had incurred several hundred dollars in fees since October trying 



to solve the electrical problem and she couldn't even get a return phone 
call from the management. 

MOTION to direct staff to do the following with respect to Friendly 
Village Mobile Home Park: 

1.  Audit the PG&E bills; 
2.  Address the health & safety issues immediately; 
3.  Conduct the inspections warranted by the complaints from the 

residents; and 
4.  Direct the City Attorney to come back with recommendations to 

expand the Mobile Home Rent Review Board by renaming it the 
Mobile Home Review Board and include in its scope taking 
complaints concerning health and safety issues. 

M/S: Manayan, Livengood.    Ayes: 5 

Vice Mayor Lawson inquired when would the Council hear back on the 
State inspections and asked if the City had the ability to do the 
inspections now. Acting City Manager Catalano said staff could certainly 
report back to the Council at the next meeting. City Attorney Mattas 
responded if the City was to assume the inspections, there was a 
notification process to the State. Vice Mayor Lawson asked if the City 
could move forward with the inspections and then send the notification to 
the State as it sounded to him like there were serious health and safety 
issues which needed to be inspected and rectified immediately. Ms. 
Mattas said he believed the City could work on it and as part of the next 
report to the Council include the cost implications. 

XVI.  NEW BUSINESS 

6.  Sal Cracolice Memorial 
Senior Administrative Analyst Cindy Maxwell reported staff had met 
with Mr. Cracolice's family to discuss a memorial and was presenting the 



Council with five possible options. Ms. Maxwell noted that both Mr. 
Cracolice's children indicated their preference for the re-naming of Main 
Street. 

Councilmember Dixon asked if the YMCA building was already called 
the Cracolice Building, was there anything that identified it as such, and 
asked for confirmation that it would cost close to $1 million to rename 
Main Street. Ms. Maxwell stated she was not sure the YMCA building 
had been so named, and the cost of renaming Main Street was correct. 

Bob McGuire, 1620 Crater Lake, spoke regarding the YMCA, stating 
some of the audience may remember when Mr. Cracolice was running 
what was called the "Teen Center" out of St. Elizabeth's Church; there 
wasn't enough space, so on the property that the current YMCA building 
occupies, Mr. Cracolice managed to hustle from the Ford Motor 
Company a portable building that sat in front of the YMCA - that was the 
Sal Cracolice building and served as the Youth/Teen Center for a lot of 
years until the YMCA was built. 

Paula Johansen, 2060 Calle Mesa Alta, spoke in favor of a significant 
memorial in honor of Sal Cracolice; strongly disagreed that the renaming 
of Main Street would be such an expense; when a change of street name 
occurred, there was normally about a six month overlap of time which 
was plenty of time for changes to be made; and felt it was very important 
to do something very significant in honor of Sal Cracolice. Ms. Johansen 
stated she and other members of the Rotary wanted to put a monument to 
Sal Cracolice in the corner park; she very much liked the idea of 
changing the name of Main Street to Sal Cracolice Boulevard; and as Sal 
Cracolice had been instrumental in the fountain out front, it would be 
exceedingly effective to name the new fountain at the new City Hall the 
Sal Cracolice Fountain. 

Councilmember Esteves stated aside from giving something significant to 
Mr. Cracolice, the City should give something that was also very 



meaningful; and felt there was no other alternative than renaming Main 
Street, which would also enhance the historical aspect of that area. 

Mayor Manayan stated he had received several call from residents and 
former residents, some were supportive and some were not, noting that 
Joe McCarthy and former Mayor Ben Gross supported re-naming Main 
Street and Margie Stephens did not support re-naming Main Street 
because there already is a Cracolice Way. 

Councilmember Livengood stated he had also heard from a number of 
people and most of the input had been negative toward the idea of re-
naming Main Street; based on the associated costs, it was not as easy to 
go through a name change of a street as might be thought. 
Councilmember Livengood further stated he liked the idea of continuing 
the recognition of Mr. Cracolice somewhere in City Hall, which would 
include the fountain, and also liked the idea of doing something at the 
Carlo mini-park, but not re-naming it as Al Carlo was also a forefather; 
and personally liked the idea of something at the new City Hall coupled 
with the idea of a stature being commissioned that would be life size. 

Vice Mayor Lawson said he thought something significant should be 
done to honor Sal Cracolice and liked the idea of naming the fountain or 
the new City Hall building itself after Mr. Cracolice as his connection 
with the City was very much a connection with the life of the City and 
how it functioned; he also very much liked the idea of having a life like 
stature in the Carlo mini-park. 

Councilmember Dixon pointed out that this Council and past Councils 
had been condemned for not doing more to preserve what the City did 
have historically; the biggest thing the City had in that area was the Main 
Street itself; she had attended various meetings brought about by the Mid-
Town Specific Plan and had found the same thing keeps coming out of 
the meetings - people liked the idea of Main Street and would like to 
incorporate into the streetscape along Main Street a history of Milpitas on 



reading boards. Councilmember Dixon also commented on the Parks, 
Recreation; and Cultural Resources Commission's support for "Art in the 
Park" and felt it would be very appropriate to put a statute of Mr. 
Cracolice in the park but that a way to tell the community who Sal was 
needed to be determined. 

Mr. McGuire stated as most people knew, he was really a conservative 
and was basically cheap, thought a life size statute of Sal was a good idea 
because he was so short and that would save a lot of money. 

MOTION to commission a life-size bronze statue of Sal Cracolice to be 
created (suggesting staff contact the artist, Carla Moss, who did the flute 
player) including a plaque describing who Sal Cracolice was. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to re-name the fountain at the new City Hall the "Sal Cracolice 
Fountain" with a plaque describing who Sal Cracolice was. 

M/S: Manayan, Dixon.    Ayes: 4    Noes: 1 (Esteves) 

Councilmember Esteves stated the reason he did not vote in favor of the 
motion was that he preferred to re-name Main Street; he felt the fountain 
was not very significant and would rather name the full building if the 
intent was to show significance; and he did not feel it was significant 
enough to acknowledge what Sal Cracolice contributed to the City. 

Cynthia Rich, founding board member for the Milpitas/Berryessa 
YMCA; stated Mr. McGuire was correct that the small building was 
named for Sal, but there also was still a plaque on the one building that 
represented Sal Cracolice; the YMCA was getting ready to go into a 
marketing phase and doing surveys to see exactly what programs would 
be needed; the YMCA was also going into a big capital campaign; and 
assured the Council that should the YMCA go into a new building, it 



would be named the Sal Cracolice YMCA as he was a big supporter of 
the Y. 

7.  State Office of Traffic Safety Grant
Police Chief Charlie Lawson reported the Police Department had been 
working with the State Office of Traffic Safety to secure a grant to 
reduce collisions and target speeding motorists and DUI drivers; the grant 
was in the final approval states and would fully finance two police 
officers on motors for the first year and fifty percent the second year; the 
State would finance the grant in the amount of $439,671 over the two 
year period and would pay for the salary, benefits, overtime, equipment, 
and motorcycles. Chief Lawson further stated that in order to secure the 
grant on a timely basis, it was being submitted for Council approval, 
explaining that the Office of Traffic Safety was allowing the purchase of 
the equipment after April 1, 2000, in order for the full grant to be 
implemented by July 1, 2000. 

MOTION to authorize the City manager to submit the grant application 
and approve a budget transfer in the amount of $61,600 from the General 
Fund unreserved fund balance, contingent upon receipt of the grant. 

M/S: Manayan, Lawson.    Ayes: 5 

XVII.  RESOLUTIONS 

10.  Property Acquisition (Project No. 4179)
Councilmember Livengood stated he would be abstaining from 
discussion and voting on the item and left the dais. 

City Engineer Mike McNeely stated the item was a resolution for 
acquisition of real property and temporary construction easements to 
allow the Montague project in the vicinity of Great Mall Parkway to 
proceed; directed attention to the map on the wall which showed the 
proposed parcels; the property owners had been noticed as required by 



law and offers had been made for the real property; stated the revisions 
memo listed the changes on the right-of-way that had happened since the 
writing of the agenda explanation. Mr. McNeely stated for the Center 
Pointe Association, there was no change; for the Court Yard Marriott, 
there was no change in the fee title acquisition, but the temporary 
easement was no longer necessary; the Great Mall of the Bay Area had 
been increased to a of total of 3,961 square feet plus a 1,021 square foot 
temporary construction easement; Heald College had a minor change to 
6,300 square feet. Mr. McNeely stated this action did not require that a 
decision be made on the cost of the acquisition of the property, it just 
allowed the City to proceed with the acquisition. Mr. McNeely further 
stated that the improvement would be don be (constructed by) the Valley 
Transportation Agency as part of the Light Rail project and the Council 
would be receiving a subsequent agreement to that effect before the 
award of their project. 

Mr. McNeely stated, for the record, the resolution of necessity contained 
four findings required by California Eminent Domain Law: 1) The public 
interest and necessity require the project; 2) the project is planned or 
located in the manner that would be most compatible with the greatest 
public good and the least private injury; 3) the property sought to be 
acquired is necessary for the project; and 4) the offer to purchase has 
been submitted to the owner or owners. Mr. McNeely further stated that 
this would require the deposit of a check for a total cost of $469,719 into 
the State Condemnation Fund; if any property owner wished to speak, 
they would be allowed to do so. 

Mayor Manayan invited any property owner having an interest in this 
matter to come forward. There were no comments. 

MOTION to adopt Resolution of Necessity No. 6981 containing the 
following four findings required by California Eminent Domain Law: . 

1.  The public interest and necessity require the project; 



2.  The project is planned or located in the manner that will be most 
compatible with the greatest public good and the least private 
injury; 

3.  The property sought to be acquired is necessary for the project; 
4.  The offer to purchase has been submitted to the owner or owners. 

and approve payment of $469,719 to be deposited in the State Treasury 
Condemnation Fund. 

M/S: Lawson, Esteves.    Ayes: 4    Abstain: 1 (Livengood) 

XVIII.    ADJOURNMENT
  There being no further Council business, Mayor Manayan adjourned
   the City Council meeting at 10:35 p.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on March 
21, 2000. 
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7:30 p.m. (Regular Session)
City Council Chambers



I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:32 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon and Esteves. Councilmember Livengood arrived at 6:35 
p.m. 

II.  STUDY SESSION & CLOSED SESSION 
Mayor Manayan publicly stated the Council would convene a brief study session 
on the City Hall Design and then hold a Closed Session to discuss the following 
items listed on the agenda: 

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86-05-021 and 86-05-009
Negotiating Party: June Catalano
Under Negotiation: Price and Terms of Payment 

The City Council meeting reconvened at 7:38 p.m. with Mayor Manayan 
presiding and Vice Mayor Lawson and Councilmembers Dixon, Esteves, and 
Livengood present. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of February 1, 2000, including 



joint meeting with Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

VI.  SCHEDULE
Councilmember Dixon stated the Child Care Task Force would meet on 
Wednesday, February 16, 2000, at 5:00 p.m. 

MOTION to approve the schedule of meetings as amended. 

M/S: Lawson, Dixon.    Ayes: 5 

VII.  PRESENTATIONS
Randy Johnson, President of the Milpitas Knights, presented the Council with a 
Sponsorship Plaque from the Police Athletic League (PAL) Football League; 
reported last year, the Milpitas Knights had an outstanding season; the Golden 
Knights won a San Jose PAL Championship and the White Knights won the 
National title in Las Vegas; and expressed gratification to the City for providing 
a great place to play. Mayor Manayan stated it was the first time this had ever 
occurred in the City's history. 

Mayor Manayan read a proclamation declaring February 2000 as "Black History 
Month" in the City of Milpitas and presented it to Phil Cook, Community 
Advisory Commissioner. 

Mr. Cook said he was filling in for the members of the Black Caucus; due to the 
incumbent weather a lot of them could not make the meeting; acknowledged 
Mrs. Dunbar, Mrs. Augustine, and Mrs. Jones and on their behalf, thanked the 
Council for the proclamation. 

Mayor Manayan presented certificates of appointment to: 

Niranjan Gupta - Telecommunications Commission
Shawn Joseph - Youth Advisory Commission



Ryan Wood-Taylor - Youth Advisory Commission 
Jamie Yee - Youth Advisory Commission 

Serafina Diaz was unable to be present and the Mayor said her certificate of 
appointment to the Senior Advisory Commission would be presented at a future 
Council meeting. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or 
less unless a public official was speaking on behalf of a group. 

Art Swanson addressed the Brown Act which he said allows a two/three minutes 
time limit for all speakers in the open forum providing it is administered evenly 
for all concerned; if it was not administered evenly, there would be no limit. Mr. 
Swanson further discussed the MTBE issue. 

David Richerson, 1920 Yosemite Drive, stated he assumed all Councilmembers 
had received a blue tube in the past week; showed the poster that came with the 
VIP guest invitation to the pre-opening benefit at David & Buster's San Jose; 
according to David & Buster's general manager, when David & Buster's moves 
into an area it is named whatever is the largest major city; Milpitas was not 
considered a city to David & Buster's , but a suburb or district; requested 
whatever leverage was needed be taken now to have David & Buster's honor the 
City by not naming it San Jose; and demanded this be agendized for a future 
meeting for any future development to shut the door on this and slam it hard. 
Mr. Richerson said he would be at the opening to speak his mind but he would 
not patronize Dave & Buster's San Jose. 

Mayor Manayan explained that David & Buster's was a very large entertainment 
restaurant that was coming to the Great Mall, would be opening up at the end of 
the month, and on its advertisement it says David & Buster's San Jose; it was a 
grievous oversight; the Council and staff had contacted David & Buster's and 
been assured that on future advertisements, David & Buster's Milpitas would be 



displayed. 

Acting City Manager June Catalano stated David & Buster's had emphasized 
that, in particular, its media coverage in other cities did not always mention the 
city itself; David & Buster's stated it would assure its radio coverage mentions 
Milpitas; and future items would reflect David & Buster's Milpitas. Ms. 
Catalano stated David & Buster's had apologized very profusely to the Council, 
staff, and the community. 

Councilmember Esteves inquired what city was reflected on the signs being 
placed by the Great Mall. Councilmember Livengood stated the signs were up, 
and they did not reflect a city. Mayor Manayan stated he had requested the City 
Attorney work with the Swerdlow Companies that if this happens again, there 
would be some provisions in the lease document that correctly identified the 
location as being in the City of Milpitas. 

Mayor Manayan recognized three School Board members in the audience: Mr. 
Mendizabal, Mrs. Grilli, and Mrs. Eitner, and School Superintendent Chuck 
Perotti. Mrs. Grilli, speaking as Vice President of the School Board, stated they 
would like to make a short presentation for the public. Mayor Manayan alerted 
the City Clerk that the presentation would not be timed as it was a public 
presentation made by an elected official. 

Mrs. Grilli stated the Board had recently heard that members of the Council had 
suggested that the School's test scores in Milpitas were low; based on data the 
Board had at its disposal, the allegation was completely inaccurate, and the 
Board wanted to share information with the public. Mrs. Grilli further stated it 
was important that elected officials review the facts prior to making general 
statements which may be incorrect; i.e., the San Jose Mercury's initial report of 
the Santa Clara County Schools Academic Performance Index (API) was 
inaccurate; the initial report characterized over 75% of all of the schools in the 
Valley as low performing. Mrs. Grilli presented a series of facts supporting the 
success of the children in the District and reported that the Milpitas Unified 
School District had no low performing schools; and based upon the API report, 



only two of the District schools had been assigned an average score, the 
remaining eleven were, in varying degrees, above average; in fact, four of 
Milpitas' schools were in California's top 20%. Mrs. Grilli said there was room 
for improvement and the Milpitas Unified School District had fully accepted the 
challenge of accountability in the classroom, realized there was room for 
improvement, was working diligently at all levels to do so, and invited members 
of the Council and the public to meet with Dr. Perotti or Dr. William Garrison 
(Director of Research and Evaluation) to fully understand the implications of the 
API and the effect of making general statements without a secure knowledge 
base. Mrs. Grilli said she had also distributed some information from the Santa 
Clara County School Board Association and invited everyone to their next 
meeting (2//23/00) where Susan Hammer of the State Board of Education would 
be speaking. 

Dr. Perotti spoke on the "Focus on Success" plan and the concept of 
accountability reporting that the Board of Education had previously given 
direction to develop an accountability process. Dr. Perotti reviewed the plan and 
the different variables the District looks at under the three goals and reported 
that in 1998 the schools did exceptionally well in the first year with Randall the 
only school suffering a set back. Dr. Perotti further stated the other two areas of 
measurement were teacher improvement and environmental improvement; this 
year was the baseline data year for that; the District did not have baseline data 
and would be sharing its first set of baseline data on environmental indicators 
with the Board at the next Board meeting. Dr. Perotti closed by saying anything 
that the Council could do to support schools in this District would be welcome; 
and he was concerned when comparisons were done on unlike things. 

Vice Mayor Lawson thanked the members of the Board of Education and Dr. 
Perotti for coming down and offering the information; felt it was important that 
the public be informed, especially in light of the press focus on the API over the 
past year; encouraged the Board to come down and update the Council on a 
regular basis on these issues; and said the Council was very supportive of the 
District's efforts. 

Councilmember Esteves, in response to the comments made by the School 



Board, stated that since he was the one who made the statement that we needed a 
lot of improvement, he wanted to present the other side. Councilmember Esteves 
said it started because he proposed the Council provide resources to help 
increase the academic achievement in Milpitas schools; thanked the School 
Board for coming because school standards was a big indicator in the 
community as to its quality of life; he could see the concern from everybody; he 
was concerned about school standard ratings, especially in the latest low ratings 
of the schools and from feedback from parents in the community about the 
questionable quality/standard of our schools; he was an advocate for an excellent 
standard in schools --whether it's relative or absolute; everybody believes that 
school standard in a community is one, if not the first major factor in the quality 
and standard of life, and that was the reason he proposed at the last Council 
budget meeting funds, resources, and priority expenditures by the City to help 
support in project or activities that would help raise the standard of the schools. 
Councilmember Esteves shared some things he had been hearing in his 
immediate neighborhood about neighbors moving out of Milpitas because of the 
schools in Milpitas. Councilmember Esteves said he thought the corrected article 
in the San Jose Mercury about the ratings of the schools was disturbing and 
degrading; the good news was if we look around the Valley, we have good 
schools; and showed overhead slides regarding the prevalent Milpitas rating as 
per the San Jose Mercury News which is published world wide on the internet. 
Councilmember Esteves stated the bottom line was that many Milpitas schools 
needed a lot of improvement; we need to move and make this a serious and 
urgent call - that's why in the priority list for the budget, he felt that this was 
urgent, and that we should provide assistance to the schools as a City Council. 

Councilmember Livengood commented that he attended Milpitas schools from 
third grade through high school; felt he got an excellent education; he had 
wonderful teachers; his three children all attended Milpitas schools - and, he felt 
they all received excellent educations and the teaching was exceptional. 
Councilmember Livengood said he had nothing but good things to say; numbers 
were important, but they don't give the full picture of the environment the 
children are in when they go to school; it is one measure - and, it's okay to 
measure that, but there are many other things that come into play about what 
makes a school a good place for a kid to go; he also felt another thing that was 



important was that the District recognizes the schools are not where the District 
wants them to be yet; just as a Council, we know there are improvements that 
need to be made as a City; nobody's perfect; the fact that the District recognizes 
and is striving towards improvement and with the resources they are given and 
what they have, they do a pretty good job of teaching our children to the best of 
their ability. Councilmember Livengood said he was particularly impressed with 
the teachers the District had assembled - felt it was very high quality - and, the 
teachers work for not a lot of money (not just Milpitas, but everywhere); and as 
a citizen, all he asked for was striving for more and for better and as long as that 
was being done, he was satisfied. 

Vice Mayor Lawson said he respected Councilmember Esteves' opinion 
although he disagreed with his opinion on this issue; shared that he spent the 
first five years of his professional life working for a company that wrote, 
administered, and scored standardized tests and knew what could be done with 
standardized tests. Vice Mayor Lawson noted that one piece of information Dr. 
Perotti mentioned that he felt was extremely important was they test virtually 
everybody - over 90% of the students, and he did not feel that was happening 
with the other districts; he also stated that when the test scores are looked at, 
there was a direct correlation between how much is spent per pupil within those 
districts and what the scores look like; and felt it was very easy to be an alarmist 
and create an atmosphere that there is something wrong, and he did not believe 
that to be the case. Vice Mayor Lawson further stated that an important 
measurement is a measurement of improvement; and, as a final point, this 
Council (over the years) was very concerned about supporting the District and 
had looked for ways to cooperate with the District and to provide money through 
the acquisition of the Ayer High School site and several other very substantial 
financial transactions that had been done; Milpitas was lucky that its School 
District exactly mirrors the City's boundaries which was very, very unusual and 
felt the current Council took full advantage of it; and thanked the Board of 
Education and Dr. Perotti for being in the audience. 

Councilmember Dixon stated she had spent over 20 years dealing with the 
schools in a very intimate fashion either through assisting, teacher's aide, etc.; 
felt the past 4-5 years, the City had never had a better working relationship with 



Milpitas' School District; there were many things being worked on that the 
public sometimes is not aware of such as continually striving to bring the best 
form of education and quality of life; felt that if one thing were going out into 
the community and into political circles, it was the school's API for of testing 
(refereed to as a "Political Test") - thought it was a politicians' test (one size 
shoe fits all); she had looked at the demographics of the State where a diversity 
breakdown was depicted and was astounded to see some of the numbers; 
Milpitas had one of the most diverse communities in the State of California, if 
not the whole United States; this District deals with children who want to learn 
in the worst way, their parents had come to this country and want them to learn 
in the worst way; the District is dealing with between 50 and 60 different 
languages, and the teachers were doing a very good job; commended the Board, 
the District, thoroughly commended Dr. Perotti for all that he has done over the 
years - especially now; and as a member of the City Council, she thanked the 
District for extending the use of its board room (free of charge) to the Council. 

Jennifer Lind, President of Milpitas High School Parent/Teacher/ Student 
Association, stated she was very proud of the schools and invited everyone to 
come to the campus to see the kids any time and to see the programs; she 
thought success was looked at as: are they graduating, are they going on to the 
choices they want, the job world that they want, are they going on to the colleges 
that they chose. Ms. Lind stated she felt that she had been slapped in the face as 
a parent to hear that community members were moving away because our 
schools aren't good enough; she was proud of all 3,000 children at Milpitas High 
School, and, she felt we could do things better and she hadn't heard anything 
about all the good things that were being done. 

David Richerson said he definitely recognized two snarling dogs; was disturbed 
by the Excel spreadsheet formula plug-in; addressed Dr. Perotti in the number of 
items on the spreadsheet being 17 rather than the reported 18; addressed 
Councilmember Esteves' pronunciation of Sinnott; and stated that snarling back 
and forth between a Councilmember and a School District did not cut it - there 
should be cooperation. 



Cheng Lu, a Milpitas High School senior, stated he thought Milpitas High 
School teachers were great; Milpitas High School had everything it took to be a 
good school; he didn't believe it mattered about the test scores because he felt it 
was more about the discipline of these students and the parent-teacher 
communication; the School Board was doing a good job; it had confidence in the 
students; strict student discipline was needed; there were some problems in the 
school; the students were allowed 7 cuts and 15 absences, and Mr. Lu felt that 
there was a need to be more strict about that. 

Mayor Manayan stated this discussion had helped to bring some important 
issues to light in that everyone cared about the schools and students living in the 
community; thanked everyone who spoke; and pledged that the City Council 
would work closely with the School District. 

IX.  ANNOUNCEMENTS
Councilmember Dixon thanked Marie Pham, the Community Advisory 
Commission, and the organizers of the recent Tet Celebration in honor of the 
New Year, the year of the Dragon; and commented that everyone who went had 
a very enjoyable evening. 

Councilmember Dixon also acknowledged the Community Foundation of 
Silicon Valley for the grant that made possible the display of some very unique 
black and white photos of the Mayor and community residents done by French 
photographer Daniel Anizon. Councilmember Dixon congratulated Vice Mayor 
Lawson for being an artist in his own right (photographer) who managed to take 
a snapshot of the entire group with the famed French photographer. 

Councilmember Esteves stated he attended the Fire Aides Recognition night and 
congratulated the Fire Aides and volunteers; and also spoke at the Punjab 
Annual Literary Conference held in Milpitas. 

Vice Mayor Lawson mentioned that in line with the event that was held at the 
Community Center, the Milpitas Alliance for the Arts was the primary mover, 
Villa Montavo was a big supporter as well as the Arts Foundation, and 



encouraged members of the public who had not seen the representations to take 
advantage of the opportunity by visiting the display in the Community Center. 

Mayor Manayan announced that Milpitas Alliance for the Arts would hold its 
annual gala on March 4 (Saturday) at the Crowne Plaza Hotel, recognized the co-
founders Julie Cherry and Larry Voellger who were present in the audience, and 
said he hoped all Milpitans would come to celebrate and support the arts in the 
City of Milpitas. 

X.  AGENDA
MOTION to approve agenda as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. There were no requests. Acting City Manager June 
Catalano noted the dollar amount listed in item 15 was incorrect, the correct 
amount was $82,260; a memo had been distributed to the Council reflecting this 
correction; and requested the changed be made and the item left on the consent 
calendar. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
with the correction to item 15, in accordance with the staff recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 

*7. TDA Funded Projects
Adopted Resolution No. 6973, authorizing the current year list of prioritized 
projects for this year's Transportation Development Act Fund project application 
process, noting that the guaranteed amount be applied towards the first priority 
project. 

1.  Calaveras Blvd. sidewalk and bike path between Gadsden Drive and 



Temple Drive (Total cost: $159,000) 
2.  Montague Expressway sidewalk (Total cost: $284,200) 
3.  Santa Rita Drive sidewalk (Total cost: $119,300) 
4.  Los Coches Street sidewalk (Total cost: $79,800) 
5.  Dempsey Road sidewalk (Total cost: $58,600) 

*8. Initial Acceptance Park Victoria Traffic Signals (Project No. 4148)
Adopted Resolution No. 6974, granting initial acceptance subject to a one-year 
warranty period and reducing the bond to $33,597.00 

*9. Final Acceptance Milpitas Blvd./Los Coches (Project No. 4176)
Adopted Resolution No. 6975, granting final acceptance and releasing the bond. 

*10. Final Acceptance Technology Dr. Sewer (Project No. 6083)
Adopted Resolution No. 6076, granting final acceptance and releasing the bond. 

*11. IRC 414(h)(2) Temporary Employees
Adopted Resolution No. 6977 to adopt Internal Revenue Code Section 414(h)(2) 
allowing the City to deduct 7% Public Employees' Retirement System 
contributions pre-tax for temporary employees who are members of the Public 
Employees' Retirement System. 

*12. Senior Center Restroom Upgrade (Project No. 8134)
Approved consultant agreement with Horowitz Architecture in the not-to-exceed 
amount of $14,000, subject to approval as to form by the City Attorney 

*13. Montague Expressway Widening (Project No. 4180)
Approved an agreement with Silicon Valley World Trade Corporation in the 
amount of $40,346 for the purchase of real property, subject to approval as to 
form by the City Attorney. 

*14. Well Upgrade (Project No. 7076)
Approved the agreement amendment with Carollo Engineers in the amount not-
to-exceed $72,100, subject to approval as to form by the City Attorney. 



*15. Mark Thomas & Co. SR237/I-880 (Project No. 4170)
Approved amendment to the agreement with Mark Thomas & Company in the 
amount not-to-exceed $295,950, subject to approval as to form by the City 
Attorney. 

*16. McKay & Somps SR237/I-880 (Project No. 4170)
Approved amendment to the agreement with McKay & Somps in the amount not-
to-exceed $101,800, subject to approval as to form by the City Attorney. 

*17. Cisco Telecommunications (Project No. 3110)
Approved the encroachment permit agreement with Cisco Systems, Inc., subject 
to approval as to form by the City Attorney. 

*18. San Jose Parallel Forcemain (Project No. 6078)
Approved plans and specifications, and authorized advertising for bid proposals. 

*19. Police Interceptor Vehicles
Waived the bid process and authorized the purchase of four Ford Crown 
Victoria patrol vehicles from S&C Ford, Inc. as an emergency purchase per 
Municipal Code section I-2-5.03-3, in the total amount of $97,918.89, including 
tax. 

*20. Police Vehicle Purchase
Awarded the bid for the purchase of the three vehicles to the lowest bidder, S&C 
Ford, Inc., in the total amount of $60,224.89. 

*21. Crime Laboratory Invoice
Approved purchase requisition in the amount of $60,374 for crime laboratory 
services. 

*22. Miscellaneous Vendors
Approved the following purchase request: 



$26,965.41 to CompuCom Systems, Inc. for the purchase of a computer file 
server needed to run the new BRASS (The City's budgeting program) software 
that was not Y2K compliant. The server is being purchased through the 
California State contract for the Information Services Division. (Funds are 
available from the Year 2000 Compliance (Project No. 3388) project for this 
purchase). 

XII.  PUBLIC HEARINGS
None. 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:35 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment minutes of February 1, 2000, including 
joint meeting with City Council, as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

*RA6. COMMUNITY CENTER TOT LOT
Awarded a contract to Playgrounds Unlimited for $66,438, subject to approval 
as to form by the City Attorney, and authorized a $31,000 budget appropriation 



to CIP Project No. 8088 from the Redevelopment Agency. 

RA5. MID-YEAR FINANCIAL REPORT
Finance Director Scott Johnson reported a Budget Work Session was held on 
February 8, 2000, and gave a condensed presentation of the City's financial 
report which had been presented at the work session. 

Vice Mayor Lawson inquired what the total Growth percentage was, excluding 
the FEMA payment. Mr. Johnson responded there would be an approximate 
$3.2 million increase in revenue in six months (approximately 20%). 

Mr. Johnson reported there would be Public Hearings for the budget on May 22, 
and if needed, May 25, with the final budget adoption earmarked for June 20, 
2000. 

Councilmember Dixon, referring to the Transient Occupancy Tax (TOT), 
questioned if any initial forecasting had been done as to what percentage the 
Council would be looking at. Mr. Johnson stated no forecasting had been 
worked on yet; it was being worked on and was one of the items on the status 
report that would be coming back to Council. Councilmember Dixon said she 
was very pleased with the report. 

Councilmember Esteves, comparing the building and fire inspection permit fee 
changes for the six month period, requested an explanation as to why one was 
125% and the other -41%. Mr. Johnson responded he did not currently have an 
answer. 

MOTION to note receipt and file the Mid-Year Financial Status Report for the 
six months ended December 31, 1999. 

M/S: Lawson, Dixon.    Ayes: 5 

RA7. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 



adjourned the Redevelopment Agency meeting at 9:00 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS AND BOARDS 

1. Expansion of Milpitas Library
Councilmember Livengood reported that he and Councilmember Esteves were 
asking for the creation of a Council Subcommittee to begin the process of 
looking at the expansion of the Milpitas Library along with other options which 
needed to be looked at both physical and fiscal. Councilmember Livengood 
noted that the Council had used the subcommittee process quite effectively on 
other projects in the City and he would like to see the Council continue that 
process. Councilmember Esteves said he agreed with Councilmember 
Livengood because this was very critical to the community, a lot of things were 
happening with the JPA, Proposition 14 may provide some funding, and he felt 
the City should be looking at taking over the library. 

Vice Mayor Lawson said he was in agreement with Councilmembers Livengood 
and Esteves, commenting that he thought it was time to take our destiny in our 
own hands, and inquired what size library the other Councilmembers would be 
projecting as a replacement. Councilmember Dixon said she thought it should be 
an additional 36,000 square feet, which would make it somewhere under 60,000 
square feet. 

MOTION to appoint Councilmembers Livengood and Esteves as a Council 
subcommittee to address library issues, including the potential construction of a 
new library, the possibility that the library be City-owned and operated, and 
funding alternatives. 

M/S: Lawson, Livengood.    Ayes: 5 

2. Support of Proposition 14
Councilmember Esteves reported Proposition 14 proposed a $350 million bond 



measure to fund grants for public library construction, renovation, etc., and he 
was asking the Council adopt a resolution supporting Proposition 14. 

Councilmember Dixon stated (for the record) that on January 24, 2000, the 
City's own Library Advisory Commission, at the request of the County Librarian 
Susan Fuller, recommended and voted unanimously that this Council support 
Proposition 14. Councilmember Dixon shared a list of facts concerning 
Proposition 14, what it included, what it would fund, and how it would impact 
the Milpitas Library. Councilmember Dixon said she supported Proposition 14 
as she felt it was not only needed in Milpitas, but in the State of California; the 
libraries help provide a focus on education; and stated that if anyone was 
interested in helping the effort prior to the March primary vote to call (916) 737-
9331, and the web site could be obtained from the City Clerk. 

Councilmember Esteves thanked Councilmember Dixon for providing the 
details and reiterated the need for support. 

MOTON to adopt Resolution No. 6978 in support of Proposition 14 on the 
March 7, 2000, ballot. 

M/S: Esteves, Dixon. 

Vice Mayor Lawson stated he would be supportive of the motion; however, felt 
it was too little for the existing needs; he understood that the maximum amount 
was a $20 million grant which, with a 35% match, would limit it to a $35 
million facility, and he did not feel it was enough and felt the City needed to 
budget for construction as well as look seriously at taking over the operation of 
the library. Vice Mayor Lawson also pointed out that it needed to pass on a 
majority vote. 

VOTE ON MOTION:    Ayes: 5 

XV.  UNFINISHED BUSINESS 



3. Cultural Arts Plan
Recreation and Community Services Supervisor Marsha Schneider stated on 
October 5, 1998, the Parks, Recreation, and Cultural Resources Commission 
(PRCRC) initiated a Cultural Arts Plan Study; the intention was to define 
Milpitas' direction for the advancement of the local arts in the community; the 
study was conducted by a subcommittee consisting of the PRCRC, the Milpitas 
Unified School District (MUSD), a community leader, the Milpitas Alliance for 
the Arts, and City staff. Ms. Schneider pointed out that Larry Voellger, Julie 
Cherry, Ray Maglalang, and Linda Rabe were in the audience in support of this 
item. Ms. Schneider further stated that after twelve months of research, a draft 
plan was prepared and presented to the PRCRC on January 3, 2000; the plan 
outlined the purpose and need for the plan, the summary of the research, and the 
recommended direction for next step. Julie Cherry described the year-long 
process of meetings of the Cultural Arts Committee where extensive data 
gathering was conducted by looking at focus groups and surveys that had been 
done over the past couple of years to develop this plan which was meant to 
provide a very flexible blueprint for the future development of Milpitas' artistic, 
cultural, and historical assets. Ms. Cherry explained the manner in which the 
plan was laid out: A Mission Statement which identified five key goals; a list of 
objectives had been developed for each of the goals; a rationale was given as to 
why it was felt each goal was important to be included in the cultural plan; 
discussed the present environment within the City - what kinds of opportunities 
and programs already in place that address the goals; and a list of new proposals. 
Ms. Cherry further stated the last part of the plan was a very brief comment on 
implementation of the plan. Ms. Cherry outlined each of the goals and requested 
the Council consider adoption of the proposed draft of the Cultural Plan and 
direct the City staff liaison to begin developing a plan for implementation. 

Ms. Schneider thanked the Subcommittee for all the time and energy spent 
during the first phase of the Cultural Arts Plan. 

Mayor Manayan, on behalf of the City Council, thanked the Subcommittee for 
helping in creating some order and logical way in which the City could proceed. 

Councilmember Esteves commented there were other cultural, ethnic and 



historical groups within the City, and inquired if the Subcommittee had a plan to 
tap them also and bring them in as part of the group, because the earlier that was 
done, the earlier we invoke participation and ownership, and maybe it could be 
easier in implementing the details later on. Ms. Schneider responded the Urban 
Institute was a group of citizens who had been brought together to work on the 
feasibility study and provide input, it was a year-long commitment and many of 
those people could not commit to that year-long process, and additional staff 
support from Planning and Finance was being looked at to work on the 
Implementation Plan as well as recruiting additional representation from the 
community. 

Vice Mayor Lawson said he thought this was an excellent job and requested 
some language be included under the acquisition of public art that describes the 
City's desire to provide public art for the future Tasman East Light Rail station. 
Ms. Cherry stated that was why there were specific as well as broad objectives. 

Mayor Manayan reported the VTA had requested the City put together a 
Cultural Aesthetics Committee and announced that he had requested Ms. Cherry 
to help serve on the ad hoc committee which was for a limited duration. Mayor 
Manayan had also requested Councilmember Esteves serve as the Council 
liaison and Cindy Maxwell had been appointed by Acting City Manager 
Catalano. 

MOTIION to adopt the Cultural Arts Plan with the recommendation that staff be 
directed to create a plan for implementation. 

M/S: Lawson, Dixon.    Ayes: 5 

4. Public Safety Computer System Status Report
Acting Chief Information Officer Scott Gooding provided a recap of the steps 
taken since Council approval in April 1999 of an agreement with GTE to 
implement a Computer Aided Dispatch (CAD) System, a Police Records 
Management System, a Police Mobile System, a Fire Records Management 
System, and a Fire Mobile System. Mr. Gooding presented a time line depicting 



the project, explaining that Phase 1 consisted of a computer system in Dispatch, 
computers used for police reports and statistics, and mobile computers in the 
police cars. Mr. Gooding pointed out that GTE was combining the services of 
different vendors; Phase 1 was the largest phase in addition to being Y2K 
critical; Phase 2 had the Fire records management system, and Phase 3 had the 
Fire mobile systems. Mr. Gooding explained that when the contract was signed 
for Phase 1, GTE agreed to an October 31, 1999, deadline for Phase 1 (the Y2K 
critical pieces of the system); GTE did not meet the October 31, 1999, deadline, 
and agreed to a new deadline of November 20, 1999; on November 20, 1999, the 
City started using a bare-bones system even though GTE had not come through 
with all the pieces in place; on December 9, 1999, staff notified GTE in writing 
that all payments were being suspended; work proceeded in December; staff and 
GTE met on January 7, 2000, and formally agreed to new deadline and an action 
plan to resolve issues; and two weeks ago, problems increased in frequency and 
severity. Mr. Gooding explained that currently, the software received for the 
Police, Dispatch, Records, and Mobile units was incomplete; the software that 
had been received was not working well; and phases 2 and 3 had been delayed 
because of the problems in Phase 1. Mr. Gooding further explained that the 
Information Systems (IS) staff was responding to each incident and working 
hard to see what could be done; staff and GTE had analyzed the system and 
narrowed down the problems which includes a 24-hour observation period 
where the problems in Dispatch were documented and relayed back how the 
computers were running at that specific time; IS was working with the Police 
Department to find ways to support Dispatch operations while problems were 
resolved; and public safety systems in nearby jurisdictions had been investigated 
to examine how their implementations were going. 

Councilmember Livengood said he had brought this issue forward and was 
disappointed that the City did not have a system that worked, had a system that 
was failing the City, and a system that did less than the system it replaced; it was 
clear that the vendor was not performing and that needed to be changed; and 
explained that his philosophy was to determine who was at fault at a later time 
and get the system fixed. 

Vice Mayor Lawson said he felt GTE had fallen willfully short of its 



responsibilities in this issue, and the City needed to take strong action to enforce 
GTE's performance or have them face the consequences; this was an 
unacceptable situation and was absolutely unacceptable from a major 
corporation; and Vice Mayor Lawson said he was personally very incensed that 
GTE had taken so long to get its act together in this regard. 

Mayor Manayan said he was very concerned, not only from the lack of 
performance from the technology standpoint, but also for the lives that were at 
stake in Milpitas, whether it be from the public safety officers or citizens and 
residents, and wanted to see IS put together a contingency plan in place so the 
City could move to the next system/next process. Mayor Manayan stated he 
wanted to be prepared to cut the long lead time/prep time to move into action 
should GTE be unable to remedy the situation. 

MOTION to approve retaining a consultant at an estimated cost of $15,000 to be 
funded from the Public Safety CIP. 

M/S: Lawson, Dixon. 

Councilmember Dixon stated for the record that she joined her colleagues in 
expressing her disappointment; knew there was a lot of work ahead and this 
disappointment goes across the whole organization, but premier was public 
health and safety, and hoped this moved forward and the City has a better 
conclusion than it did with its last experience with BRC. Councilmember Dixon 
thanked Mr. Gooding for his work. 

VOTE ON MOTION:    Ayes: 5 

XVI.  NEW BUSINESS 

5. Friendly Village Mobile Home Park
City Attorney Steve Mattas reported that a resident had come forward at the last 
Council meeting expressing significant concerns about some issues related to 
one of the mobile home parks in town; specifically, the resident spoke about 



issues and maintenance of the electrical utilities of the park; it had been staff's 
impression at the time that staff may have some regulatory authority with regard 
to the issue, which was confirmed and the inspection staff was advised; the 
inspection staff then went out to the facility and reviewed the facility in terms of 
the concerns and complaints that had been identified by the residents; some of 
the issues that were identified were set forth in the Council's staff report related 
to the fact that staff was advised there was a short in one of the electrical lines 
caused by some work done by PG&E; the park owner had contracted for the 
repair of the work and had also provided a temporary generator at the site; and it 
appeared from comments that were identified that some of the problems had 
been occurring for a period of approximately six weeks. City Attorney Mattas 
reflected that the Council had asked for some information regarding the City's 
regulatory authority on a broader context regarding the Health & Safety issues at 
the mobile home park; State law (which supercedes local ordinance with regard 
to the regulation) authorizes City inspectors to review private utilities within 
parks; the Council should also be aware that State law did allow the City to 
assume responsibility for park maintenance and inspections; from a Building 
Code standpoint, that was something that the City did not presently assume; if 
the Council desired staff do that, he recommended that the cost and resources 
necessary to provide the service be researched because it was currently provided 
by State inspectors. 

Councilmember Dixon asked if the City were to venture into such a service 
within the community, could the City legally restrict it just to one particular 
mobile home park or would the door be opened by offering the service to one 
particular neighborhood. City Attorney Mattas responded if the City assumed 
the responsibility, it would become responsible for all the mobile home parks 
within its jurisdiction. Councilmember Dixon inquired if it would go outside the 
mobile home area. City Attorney Mattas responded he could not envision any 
other areas where it was done. Councilmember Dixon said she felt it was 
something the City should look into to add the extra layer of protection. Senior 
Building Inspector Neill Boitnott stated to the best of his knowledge, inspections 
would only be done on State facilities by State inspectors, likewise County by 
County inspectors, unless it comes to HazMat and Fire which would then be the 
responding jurisdiction. City Attorney Mattas said if the Council desired 



expansion of this authority, the expansion would only be for mobile home parks, 
if the Council so directed. 

Councilmember Livengood thanked staff for responding so quickly; felt this 
issue was important and was one of many issues; he would be meeting with 
residents of Friendly Village (and the other two mobile home parks on similar 
issues); there were a number of important issues; asked the Council to allow him 
to come back within 30 days with a report on the residents' specific concerns 
over and above the recent incident that occurred at Friendly Village; and he 
believed the issues related to the potential for reduction of services, which did 
impact rent control and rents. 

Vice Mayor Lawson echoed some of the comments his colleagues had made 
especially in regard to the City taking over the inspection responsibilities for the 
mobile home parks; did not think the State provided the level of response that he 
would feel comfortable with; asked that the Council proceed with 
Councilmember Livengood's request that he come back with a report on the 
concerns of the mobile home residents; and requested staff come back with 
detailed information regarding what it would mean to the City in regard to 
staffing issues/response times to take over the inspection of the facilities. 

MOTION to direct staff to provide detailed information regarding staffing issues 
and response times if the City were to take over the inspection of the mobile 
home parks within the City. 

M/S: Lawson, Dixon. 

City Attorney Mattas requested clarification from Councilmember Livengood as 
to which meeting in March he would be reporting back. Councilmember 
Livengood stated he felt the best thing to do was to have a report at the next 
meeting (March 7, 2000) on Friendly Village and its specific issues; and as other 
issues were identified and brought forward, they would be provided to the 
Council. 



Mayor Manayan requested the City Manager and City Attorney look at the 
possibility of expanding the scope of the Mobile Home Rent Review Board to 
review other issues such as this in the future; to see if the City could expand the 
scope that would include quality of life and health and safety issues as well. 

Delores Hovey, a resident of Friendly Village, stated several years ago there was 
a problem with sewage backup into about four or five of the coaches; when the 
State was informed, the residents were told the State only had two people to 
monitor northern California and it would take six to eight weeks to get someone 
out unless it was a health problem and then they'd come out right away; the State 
came out a week later, it was taken care of, but there still was a problem with not 
only what was in the houses that had to be pumped out, but what was in the 
ground around it; the ground had to be removed due to contamination; and felt 
the City's response time would be a lot faster. Ms. Hovey further stated that 
there was no way to monitor building additions being done throughout the park 
and felt there should be some way for the City to check on these additions. 

Dave Richerson complimented City staff and Councilmember Livengood on the 
incredibly quick action taken. Mr. Richerson said his interpretation (referring to 
Section 18300, Section G, Section II) was that it did allow the City to regulate 
the construction and use of equipment and facilities used to supply gas, water, 
and electricity to mobile homes. 

VOTE ON MOTION:    Ayes: 5 

6. Commissioners Recognition Dinner
Recreation and Community Services Supervisor Schneider reported that the 
Council had approved $8,500 for fiscal year 1999/2000 for the annual 
recognition dinner for the members of the various City boards, commissions, 
committees, and their respective guests; the recognition dinner was tentatively 
set for March 30, 2000, at the Crowne Plaza Hotel in Milpitas; the estimated 
costs and menu selections had been included in the Council's agenda packet; 
there were samples of optional gifts that would be given to the commissioners; 
and staff was requesting approval of the date, location, and choice of gift 



selection. 

Councilmember Dixon inquired if there were only three things being looked at. 
Ms. Schneider stated they were the three selections suggested by staff; but if the 
Council had any other suggestions, staff would be happy to research them. 
Councilmember Dixon inquired as to why the plaque had been done away with. 
Ms. Schneider responded plaques were still an option. 

MOTION to approve March 30, 2000, at the Crowne Plaza Hotel in Milpitas for 
the Commissioners Recognition Dinner, and designated a 5 x 7 plaque to be 
presented to commissioners. 

M/S: Dixon, Esteves.    Ayes: 5 

XVII.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 10:00 p.m. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on March 
7, 2000.

 

APPROVED MINUTES
CITY OF MILPITAS 

Adjourned Joint Meeting of Milpitas City Council
and Milpitas Redevelopment Agency

February 8, 2000



6:30 P.M.
Police Community Room

1275 N. Milpitas Boulevard

I.  CALL TO ORDER PLEDGE
Vice Mayor Lawson called to order the Adjourned Joint Meeting of the Milpitas 
City Council and the Milpitas Redevelopment Agency at 6:45 p.m. Present were 
Mayor Manayan (arrived 6:46 p.m.), Vice Mayor Lawson, and Councilmembers 
Dixon, Esteves, and Livengood. Vice Mayor Lawson led the Council and 
audience in the Pledge of Allegiance. 

II.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council or 
Agency on any subject not on the agenda. 

Rob Means asked the Council to consider the concept that adding additional 
roadway miles may actually have more negative benefits than positive. Mr. 
Means suggested that after considering the environmental effects, health costs, 
financial impacts, and the loss of other transit options, it may have reached a 
point where adding road miles is costing more than the benefits provided. 

III.  AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

IV.  MID-YEAR FINANCIAL STATUS REPORT
Acting City Manager June Catalano began by reporting that staff started the 
budget process earlier this year than last year and in this Budget work session 
staff would be reviewing California/Bay area economic trends, the City's mid-
year financial status report, Milpitas economic trends, the status of Capital 
Improvement projects, the budget timeline, the status of 1999/2000 budget 
change proposals, and staff would be asking for budget direction from the 
Council. 



Finance Director Scott Johnson reviewed California and Bay Area economic 
trends and presented the mid-year financial status report for the six months 
ending December 31, 1999. Mr. Johnson's presentation included information on 
final fiscal year 99 revenue results, mid-year 99/00 revenue results, General 
Fund revenues, General Fund expenditures, sales tax projections, building 
permit revenue, and property tax revenue. 

V.  CAPITAL IMPROVEMENT PROGRAM STATUS REPORT
Acting Principal Civil Engineer Greg Armendariz reviewed the status of Capital 
Improvement projects including park renovation projects, street beautification 
projects, infrastructure projects, and transportation projects, noting that a 
detailed report would be provided to the Council in the next month. 

VI.  BUDGET HEARING DATES
Administrative Analyst Claudia Dale reviewed the budget timeline highlighting 
the major dates with final budget adoption proposed for June 20, 2000. Mr. 
Johnson called attention to the proposed budget hearing dates set for May 22 and 
25 (if needed). Mayor Manayan noted there appeared to be Council consensus 
for the budget hearing dates. 

VII.  BUDGET PROCESS, POTENTIAL BUDGET PROPOSALS & 
PRIORITIES
Mr. Johnson reported that the Council had received the fiscal year 1999-2000 
budget change projects status report which listed the Council's project priorities 
for the current fiscal year. 

Mr. Johnson further reported that staff was looking for Council direction with 
respect to goals and objectives to focus on for the coming year. Mr. Johnson 
reviewed the staff budget issues which included reserve policies, 
Redevelopment projects and funding, the library, temporary staffing, economic 
development, and something new he referred to as "department of new ideas." 
Mr. Johnson commented that staff was suggesting the Council look at reserve 
policies and at fully funding sick leave and retirement programs. 



Acting City Manager Catalano said staff was trying to get a feel from the 
Council if staff was proceeding in the right direction and looking to discuss with 
the Council areas of concentration where staff should be working. Ms. Catalano 
noted that representatives from every department were present to answer 
questions. 

Councilmembers proceeded to comment on their priorities. 

Vice Mayor Lawson commented on the Midtown Plan expressing concern for 
the amount of funding expected from the Redevelopment Agency and 
recommended proceeding cautiously; the Library was another area of concern; 
suggested the funding for the senior housing project be reconsidered as he was 
not sure of the need to progress quickly or rapidly with that; and felt that with 
respect to temporary staffing, the economy will turn back and there may even be 
a downturn and so the Council needed to be judicious and look at holding the 
line on ongoing staff expenditures. 

Councilmember Esteves highlighted three priorities as funding general 
neighborhood improvements, community childcare and development and 
possibly looking at staffing, and sidewalk improvements for the small portion of 
Piedmont. 

Councilmember Livengood said he agreed with funding for the library and 
reviewing the senior housing project, commenting that rather than moving 
forward completely with the original plan, re-evaluating it and seeing if the 
money might be available to use in other ways; attention needed to be paid to 
neighborhood beautification to make sure it moves forward; and expressed 
concern for the amount of money budgeted for technology, suggesting that 
projects currently budgeted be re-looked at to make sure our act is together. 
Councilmember Livengood further stated that two years ago he brought up a 
couple of public safety technology proposals that came forward from police and 
fire (imaging camera for fire) and he would like to see those items receive 
funding. 



Councilmember Dixon said she agreed with Councilmember Livengood's 
comments regarding technology and felt we should pull back slightly and look at 
it based upon our needs, citing concern over the current problems with the CAD 
system. Councilmember Dixon further stated that neighborhood beautification 
just got off the ground but before it gets too far out there, we should follow 
through with the pilot program and while doing that, also concentrate on the 
next list of priorities. Councilmember Dixon commented that she thought it 
premature to jump into staffing for childcare right now and suggested giving the 
committee more time to identify what the needs are and complete the childcare 
needs study; agreed that the senior housing project should be looked at again; 
and with respect to economic development and the Midtown area, felt all the 
information should be shared. Councilmember Dixon said she also supported the 
library and also would like to see a resolution from the Council in support of 
Proposition 14 (on the March ballot). 

Mayor Manayan said he thought there was a very important need for an 
economic development director to make sure revenue continues to come in; with 
respect to the Sports Center, he wanted to complete the project and asked that 
the Council be kept more in the loop. Mayor Manayan further stated that he 
echoed the comments made regarding the library and felt Milpitas should own 
its own library and would like to seen renovation of the library as soon as 
possible. The Mayor also said he would still like the Council to consider parallel 
processing for the cultural arts center; would like to look at additional new park 
land because the City is growing in population and getting park in-lieu fees but 
not getting any new parks; and he wanted to make sure we have the best 
technology but focusing on smaller, more easily obtainable goals so we will still 
be a leader in technology but be able to do such things as pay utility bills on line 
and make citation payments or make reservations for City facilities and enhance 
the City's web site. 

Councilmember Esteves commented that in addition to neighborhood 
beautification, there were environmental issues that should be addressed such as 
wood burning fireplaces, acquiring more open space for parklands or future 
public facilities, and looking at other sources of revenue such as grants. 



Councilmember Esteves expressed concern that the schools standards were not 
doing very well and wondered what the City could do to help improve the 
standards. Councilmember Esteves said he would like to see a financial 
contribution from the City to help the schools improve their scores. 
Councilmember Dixon said she could set up meeting with Councilmember 
Esteves and Bill Garrison of the School District to explain the scores and the 
process. Councilmember Dixon also reported that the Bond Expenditure 
Committee last night took action to send a recommendation to the School Board 
to begin revamping the high school sports fields as a high priority and once that 
is done, it will free up more public park space. 

Vice Mayor Lawson commented on the importance of transit and with the 
construction of the light rail line, we will be looking at opportunities for transit-
oriented development; he suggested that the City's land use policies and 
regulations be reviewed to be sure they were not counter-productive. 

Councilmember Livengood said he had received a number of complaints from 
City departments about the time it takes to get equipment purchased, such as 
vehicles and some of the equipment for the neighborhood beautification 
program, once the Council has adopted the budget; and while it was not directly 
related to priorities, it impacts the delivery of services and asked for a report 
from the City Manager why this process is bogged down and how it can be 
fixed. Acting City Manager Catalano responded that a report had been placed in 
the Council's folders this evening on how it might be possible to shorten the 
process, she was not sure the report answered all of Councilmember Livengood's 
questions, and staff would continue to look at the issue. Mayor Manayan 
suggested a follow up in the weekly report on this to see if the Council was 
satisfied with the suggestions and if not, find alternatives to shorten the time 
span. 

Mayor Manayan inquired what was next in the process. Mr. Johnson suggested 
that the Council narrow the priorities down to five major priorities. Vice Mayor 
Lawson suggested staff write up the pros and cons for each, give the Council an 
opportunity to look at them, and then schedule them for a Council meeting. 



Mayor Manayan directed staff to provide the Council with the pros and cons of 
each suggested priority and the Council would then get back to the staff with a 
ranking. Mr. Johnson said staff would bring it back to the Council at the first 
meeting in March. 

Councilmember Livengood commented that some of the issues should be looked 
at in terms of not emphasizing them but to re-evaluate them, and some projects 
may get moved up some and others, which were not time sensitive, might be 
slowed down some. Councilmember Livengood said that for some projects, such 
as a cultural arts center, he really would have to evaluate the cost/benefit; and 
while he thought it would be nice, he would need to know how it plays out and 
works in the community. 

Acting City Manager Catalano commented that it may be possible to incorporate 
some community amenities into the library and she felt the City could be very 
creative in terms of the library. 

Finance Director Johnson asked for clarification with respect to temporary 
staffing. Vice Mayor Lawson responded that it should be looked at in terms of 
overall staffing but recommended proceeding with caution. Councilmember 
Esteves suggested using a cost center. 

VIII.  ADJOURNMENT
There being no further City Council or Agency business, Mayor Manayan 
adjourned the joint meeting at 8:17 p.m. 

Gail Blalock, CMC
City Clerk/Secretary 

NOTE: The list of Council budget direction priorities and concerns compiled on 
the board by staff during the meeting is attached to these minutes. 

The foregoing minutes were approved by the City Council and the Milpitas 
Redevelopment Agency as submitted on March 7, 2000. 



Gail Blalock, CMC, City Clerk 

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

February 1, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
City Council Chambers

I.    ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council at 7:38 
p.m. Present were Mayor Manayan, Vice Mayor Lawson, and Councilmembers Dixon, 
Esteves, and Livengood. 

II.    CLOSED SESSION
Mayor Manayan announced that the Closed Session had been postponed to the end of 
the meeting. 

III.    CLOSED SESSION ANNOUNCEMENTS
There were no closed session announcements. 

IV.    PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.    MINUTES
MOTION to approve the City Council minutes of January 18, 2000, including joint 



meeting with Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

VI.    SCHEDULE
Acting City Manager June Catalano called attention to the Council Budget Work Shop 
scheduled for Tuesday, February 8, 2000, at 6:30 p.m. in the Police Community room, 
and announced the City and the Community Advisory Commission would be holding a 
community celebration to kick off the Neighborhood Beautification efforts Wednesday 
night, February 2, 2000, at 7:00 p.m. in the Community Center Auditorium. 

Councilmember Esteves reported the Bright Beginnings Collaborative Board meeting 
scheduled for February 8, 2000, had been cancelled; the February 22, 2000, Chamber 
Board of Directors meeting time was 11:30 a.m. rather than 7:30 a.m., and the February 
23, 2000, Santa Clara County Solid Waste Commission meeting time would be held at 
5:15 p.m. rather than 5:30 p.m. 

MOTION to approve the schedule of meetings as amended. 

M/S: Lawson, Livengood.    Ayes: 5 

VII.    PRESENTATIONS
Mayor Manayan asked Rotary Club Chairperson Frank DeSmidt to join him at the 
podium for the presentation of the Gene Schwab Award. Mr. DeSmidt explained that 
the award was to honor City employees who had given "service above self"; Mr. 
DeSmidt introduced Rotary Co-Chairperson Bob McGuire, District Governor Denny 
Weisgerber, President Mark Heimlich, and incoming President Paula Johansen. Mr. 
DeSmidt further explained that the award was in honor of Gene Schwab who had been 
a City of Milpitas employee as well as a Rotarian, and introduced Bernita Schwab. Mr. 
DeSmidt introduced past winners of the Gene Schwab award since its inception in 
1996. Mr. DeSmidt further stated that this year, ten employees had been nominated and 
Roseann Costabile had the honor of being nominated the winner of this year's award. 
Ms. Costabile accepted the award and stated it was an honor to be given the award and 
the Milpitas Senior Center was a great place to work. Mr. DeSmidt presented the 



perpetual plaque on behalf of the Rotary Club, which included Mr. Constabile's name, 
to.Ms. Costabile and Mayor Manayan 

Mayor Manayan presented certificates of appointment and reappointment to: 

Paul Hay - Planning Commission
Linda Hicks - Parks, Recreation, and Cultural Resources Commission
Mareile-Angy Ogle - Parks, Recreation, and Cultural Resources Commission
Mary Banick - Senior Advisory Commission
Joanne Wood - Senior Advisory Commission
Idrees Munir - Telecommunications Commission
Daniel Hay - Youth Advisory Commission 

Mayor Manayan thanked all the guests, new commissioners on their appointments, 
reappointed commissions for all their hard work, Ms. Costabile for all the work she has 
done for the City, to all the nominees of the Gene Schwab Award, and the Rotary for its 
involvement in identifying the people who do the service to the City which gives the 
citizens the wonderful life that they have. 

IX.    CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any subject 
not on the agenda. 

Paula Johansen, 2060 Calle Mesa Alta, stated she had just heard that the fee increase 
scheduled to be discussed at the meeting was going to be continued; she was not in 
favor of increasing fees; read a Bill of "No Rights" to the audience which she felt was 
appropriate for the time, and asked the Council to re-think the fee increases. 

Art Swanson, spoke about drug problems, suggesting that they be legalized like 
alcohol, and that a stand should be taken regarding MTBE to show the younger 
generation what it is to be a leader in this State predicament. 

City Engineer Mike McNeely addressed the MTBE issue, stating that the Water District 
tested all the in-coming water to Milpitas and that it was deficient of MTBE; the City 



was also going to check its water system to be double sure there was no MTBE in the 
City's water system. 

David Richerson, 1920 Yosemite Drive, commented that the timer was not turned on 
and he would not begin speaking until it was turned on; if the timer was continually not 
used, in the future he would chance to take as much time as he wanted. Mr. Richerson 
said that at the last Council meeting, it was stated by the Mayor that due to the 
probability of the number of speakers, the timer would be utilized for two minutes; 
which was an erroneous statement per the Fair Political Practice Commission and the 
Brown Act, a timer may be used if it is fairly and efficiently used consistently; felt the 
City had not shown a good history of using the time; at the last meeting even after the 
Mayor stated it would be used, it was not used; and felt the issue must be taken 
seriously. 

Councilmember Livengood said he had been contacted by a group of residents from the 
Friendly Village Mobile Home Park regarding some issues they had and representatives 
were in the audience to outline those issues before the Council. 

Carol Kolodziej and Patty Andrade expressed the concerns of the Park residents related 
to their utilities; it had been brought to their attention that the underground equipment 
was deficient; they had been in contact with the State as the power had gone out at least 
nine times in the last ten days, one of which lasted approximately twelve hours; and 
there were a number of senior citizens living in the Park, and a number of children. Ms. 
Kolodziej described the problems with the circuit box and the concern that the 
transformer boxes (due to their location in the Park) were only six to eight inches above 
sea level; if another rainy season were experienced where the water table raises, there 
would be a strong possibility that the boxes would explode (based on PG&E and the 
electrician); the Park had been notified many times over the past couple of years that 
this was a serious problem, and the Park had refused to do anything about it; the Park 
residents' utility rates were excessively high, and she felt if the Park were forced to 
upgrade the utilities, the residents' utility rates would drop dramatically; the Park 
owners were not listening to the Park residents, and the City's help was being solicited. 
Ms. Andrade stated the Park had permitted a resident (non-electrician) access to the box 
to switch on/off the power for 196 units in the park, informing the resident that if the 
power went out during the night, the resident could switch the box. 



Councilmember Livengood said he was asking that staff look at the issue in the context 
of the Mobile Home Rent Control Ordinance and level of service and all things that are 
a part of that Ordinance and independently go down and look at the issue to determine 
if there were repairs that absolutely needed to be made for the health and safety of the 
people who live in the Park. Councilmember Livengood further stated that he would be 
meeting with the Park residents regarding issues they had regarding the Mobile Home 
Rent Ordinance and the levels of service provided them as it relates to the Ordinance. 

Vice Mayor Lawson requested the Park representatives meet with either the City 
Engineer or the Chief Building Official in order that the City have all the details; and if 
it were indeed a health and safety issue, an inspection may be needed in the morning. 

City Attorney Steve Mattas informed the Council that he also had been in contact with 
Ms. Kolodziej earlier in the day and conversations had begun; felt the Council should 
be aware of previous issues related to whether or not the City had the authority to 
regulate, in particular, the electrical facility within a private mobile home park; there 
may have been changes in the law since the City was previously advised that may 
provide the City with additional authority; and the City Attorney's staff would be 
working with the building inspectors in the morning to confirm the scope of the City's 
regulatory authority. 

Councilmember Esteves said he felt the Fire Department should also be requested to do 
an inspection. 

Councilmember Dixon said she was horrified that a homemaker had been advised to 
switch on the electricity for the Park if it went out during the night; felt the problem 
may also exist at the other Mobile Home Parks in Milpitas, and requested all the Mobile 
Home Parks be addressed regarding this problem. 

City Attorney Mattas stated his comments were directed at the City's authority to 
regulate the electrical facilities and were separate from the rent regulation issues, which 
was a separate issue the City has jurisdiction to regulate. 



Mayor Manayan requested that staff handle the matter as expeditiously as possible; 
provide a report on the next agenda; and that the City Manager provide feedback on 
whether the scope of the Mobile Home Park Rental Review Board could be expanded 
so that it might be considered the Mobile Home Review Committee and take into 
account factors such as what being brought before Council to make sure that such 
issues were given the proper attention. 

VIII.    ANNOUNCEMENTS
Councilmember Dixon said she had toured the soon to be opened Dave & Busters 
facility at the Great Mall, which would be open to the public on March 1, 2000, and 
believed the community would embrace this new facility. Councilmember Dixon 
further stated Mayor Manayan, Councilmember Livengood, and she had stopped by to 
view Sinnott's new multi-purpose room that was constructed from Measure B funds. 

Councilmember Esteves stated this coming weekend, the Asian community would be 
celebrating its New Year, and wished everyone a Happy New Year. 

Mayor Manayan congratulated the Indian/American community on its 50th anniversary 
of Republic Day; attended a flag raising ceremony in San Francisco with Mayor Brown 
on Wednesday, January 26, 2000; and congratulated the Martin Luther King Dream 
Keepers awardees who received their awards on Thursday, January 27, 2000, at the 
Milpitas Community Center. 

Councilmember Livengood stated he would like an update on Technology Systems, 
particularly the CAD System (public safety system), placed on the next Council agenda 
as it was critical to life and public safety in the community; he would like a public 
discussion on where the City was and where it is going. 

IX.    AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

X.    CONSENT CALENDAR



Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. Councilmember Livengood requested item 30 be removed 
from the consent calendar. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, as 
amended by the removal of item 30, in accordance with the staff recommendations. 

M/S: Lawson, Dixon.    Ayes: 5 

*6. South Bay Water Recycling Pipeline Extensions
Approved the two addenda to the Final Environmental Impact Report as submitted by 
South Bay Water Recycling 

1.  The report dated November 1, 1999, discusses the following proposed pipelines 
in Milpitas: Central Milpitas (Milpitas Boulevard, Escuela Parkway, Angus 
Drive, Corinthia Drive, Roger Street, and Cortez Street); and McCandless 
Extension (Comet Drive, Great Mall Drive, McCandless Drive, Centre Pointe 
Drive, and Great Mall Parkway). Recommendations include archaeological 
monitoring adjacent to the south end of the alignment. 

2.  The report, dated December 8, 1999, discusses the proposed Tasman Drive 
Interconnection project located in Milpitas. Recommendations include 
archaeological monitoring for a 150-foot long section along Tasman Drive east 
of McCarthy Boulevard. 

*7. YAC Bylaws
Approved the proposed YAC amended bylaws as submitted, stating that all 
Commissioner and alternate seats should become a one-year term, commencing in 
October and terminating in September. 

*8. Child Care Grant
Approved a $250 grant from the Child Care Assistance Fund to Ms. Samiha Saniwa 

*9. McCarthy Ranch Design



Found that the proposed tower design conformed to the adopted McCarthy Ranch 
Design Guidelines; and approved the proposed tower design, subject to the special 
conditions contained in the January 12, 2000, memo from the Planning Commission. 

*10. Bicycle Projects VTA 2020 Plan
Adopted Resolution No. 6967, establishing a list of bicycle projects, in priority order, 
for inclusion in the Bicycle Element of the Valley Transportation Plan (VTP) 2020. 

1.  Coyote Creek Trail 
2.  Evans Road Bike Lanes 
3.  Berryessa Creek Trail 
4.  Calaveras Road Bike Lanes and Path 
5.  Piedmont Road Bike Lane and Sidewalk 
6.  Penitencia Creek Trail 
7.  Union Pacific Bicycle/Pedestrian Overcrossing (Gibraltar to Montague) 

*11. Initial Acceptance (Project No. 4182) 

1.  Adopted Resolution No. 6968, granting initial acceptance subject to a one-year 
warranty period and reducing the bond to $144,240.10; 

2.  Approved Contract Change Order No. 17; and 
3.  Reduced the Contract retention to 5% of the Contract amount. 

*12. Initial Acceptance (Project No. 8099)
Adopted Resolution No. 6969, granting initial acceptance, subject to a one-year 
warranty period, and reducing the bond to $22,452.60. 

*13. Initial Acceptance (Project No. 8127)
Adopted Resolution No. 6970, granting initial acceptance, subject to a one-year 
warranty period, and reducing the bond to $2,076.80 

*14. Final Acceptance (Project No. 4037G)
Adopted Resolution No. 6971, granting final acceptance and releasing the bond. 



*15. Final Acceptance (Project No. 5048)
Adopted Resolution No. 6972, granting final acceptance and releasing the bond. 

*17. Tasman Light Rail (Project No. 4133)
Authorized the Acting City Manager to approve the Encroachment Permit Agreement 
between Kinder-Morgan and the City of Milpitas, subject to approval as to form by the 
City Attorney. 

*18. Agreement (Project No. 4196)
Approved the consultant agreement with Korve Engineering, Inc. in the amount of 
$10,000. Approval as to form had already been granted by the City Attorney. 

*19. Agreement Amendment (Project No. 4200)
Approved the agreement amendment for repackaging with Robert Bein, William Frost 
and Associates, subject to approval as to form by the City Attorney. 

*20. Agreement Amendment (Project No. 6078)
Approved amendment to the agreement for environmental studies services with Robert 
Bein, William Frost & Associates and authorized the City Manager to execute the 
amendment, subject to approval as to form by the City Attorney. 

*21. Agreement Amendment Solid Waste Rates 
Approved the amendment to the agreement with Hilton, Farnkoft & Hobson, LLC, 
subject to approval as to form by the City Attorney. 

*22. Agreement Amendment Lease Agreement
Approved the amendment to the agreement with Milpitas Materials Company, subject 
to approval as to form by the City Attorney. 

*23. Agreement Amendment Signet Testing Labs 
Approved the amendment to the agreement with Signet Testing Labs, subject to 
approval as to form by the City Attorney. 

*24. Agreement Amendments Sewer Line Improvement (Project No. 6092)



Approved amendments to the agreements for Sewer Line Improvement with Sipex 
Technology Corporation, Headway Technology, and Linear Technology, subject to 
approval as to form by the City Attorney. 

*25. Plans & Specs (Project No. 6092)
Approved plans and specifications and authorized advertising for bid proposals. 

*26. CCO (Project No. 8127)
Approved Contract Change Order in the amount of $7,800 for replacement of the Sr. 
Center HVAC system's air ducts and seals. 

*27. Contract: Training
Authorized the City Manager to execute an agreement with Joseph Naegele in the 
amount of $8,400 to provide mediation and dispute resolution training for City of 
Milpitas' first line supervisors, subject to approval as to form by the City Attorney. 

*28. Contract: TOT Auditing Services
Approved Amendment No. 1 for Consultation and other services with MuniServices 
Company and approved contract for Transient Occupancy Tax auditing services with 
Tax Compliance Services, subject to approval as to form by the City Attorney. 

*29. Defibrillators
Waived the bid process and authorized the City Manager to execute a purchase order to 
Laerdal Medical Corp. for the purchase of the defibrillator units in an amount of 
$21,719.55. 

*31. Pilot Security Sys. (Project No. 8066)
Determined that there was only one source for the services to provide the building 
security system based on a review of available sources, and that this source is a CMAS 
vendor, and Authorized the City Manager to enter into a contract with Siemens, for an 
amount not-to-exceed $99,000, for the security equipment needed in the Public Works 
building, subject to approval as to form by the City Attorney. 

*32. Miscellaneous Vendors



Approved the following purchase request: 

$18,326.58 to CompuCom Systems, Inc. for the purchase of 31 monitors and 3 printers 
through the California State contract for the Information Services Division. (Funds are 
available from the Desktop Technology [Project No. 8109] project funds for this 
purchase). 

XI.    PUBLIC HEARING 

1. Fee Increases Building/Fire Fees
Acting City Manager June Catalano reported staff was requesting that this item be 
tabled. 

Finance Director Scott Johnson reported that building and fire staff had met with the 
Chamber of Commerce staff; in addition, the Council had been provided with a 
comprehensive survey of the fee structures for other Government agencies throughout 
the County; and staff was looking at issuing an RFP for a comprehensive cost allocation 
plan. Mr. Johnson informed the Council that staff would like the item tabled for 
reconsideration after the budget process and after the Cost Allocation Plan had been 
completed by the consultant. 

Councilmember Livengood said he would like to see this item resolved; was not sure 
the City would gain much by further studying the item; realized that the small business 
owner strongly felt every increase imposed by the City; and he was not prepared to 
move forward with any increases at this time. 

Mayor Manayan said he would like to see a matrix that showed all City fees compared 
to other cities, would like to see if and where the City may be out of line, and if any 
adjustments were possibly necessary. 

Councilmember Dixon felt the Plan Check Manager position should not be done away 
with as it was a critical position for customer service and requested other ways be 
looked at to have the position funded. 



Mr. Johnson responded the justification for the Plan Check Manager position costs was 
for it to come out of the fee increases; however, without increasing the revenues, the 
City had a balanced budget and there was funding for the position that had been 
approved in the budget process; building permit revenue was up substantially from last 
year; staff believed there were some fees that may be high compared to other agencies 
and some that were low; staff was asking the item be tabled, not to continue it, and next 
year when the Cost Allocation Plan was done, a comprehensive review of the fee 
structure be looked at. 

Mayor Manayan opened the public hearing and invited comments. There were none. 

MOTION to close the public hearing. 

M/S: Lawson, Dixon.    Ayes: 5 

MOTION to table consideration of fee increases. 

M/S: Lawson, Dixon.    Ayes: 5 

XII.    JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas Redevelopment 
Agency, meeting jointly with the City Council, at 8:25 p.m. 

RA2. ROLL
Present were Mayor Manayan, Vice Mayor Lawson, and Agency/Councilmembers 
Dixon, Esteves, and Livengood. 

RA3. MINUTES
MOTION to approve the Redevelopment minutes of January 18, 2000, including joint 
meeting with City Council, as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 



RA4. AGENDA
MOTION to approve the agenda and consent calendar as submitted. 

M/S: Lawson, Dixon.    Ayes: 5 

*RA6. INVESTMENT PORTFOLIO
Noted receipt and filed the Investment Report for the quarter ended December 31, 
1999. 

*RA9. I-880/SR 237 INTERCHANGE
Authorized the Acting City Manager to approve appropriate agreements with VTA, 
Caltrans, Mark Thomas and Co., Inc., and JMS Consultants up to a maximum 
commitment of $250,000 of Redevelopment Agency funds, subject to approval as to 
form by the City Attorney. 

RA5. MID-YEAR BUDGET MODIFICATIONS 
Finance Director Scott Johnson reviewed the proposed mid-year budget modifications 
totaling $785,522 for FY 99/00 reporting that some of the items related to 
Memorandums of Understanding with the City's bargaining units; others replaced 
Capital Expenditures (Capital Improvements) that had been identified as being needed; 
and some items were to appropriate funds received from grants which had not 
previously been appropriated; staff was proposing $111,975 be used from the General 
Fund fund balance as well as other Miscellaneous Funds fund balance; $347,000 was 
being allocated from grant revenues that had not been previously anticipated in the 
normal budget process; and $112,000 would be transferred between the General Fund 
and HCD. 

MOTION to: 

1.  Approve budget appropriations totaling $670,624 and budget transfers totaling 
$114,898 for mid-year budget modifications; 

2.  Adopt Resolution No. 6966, extending the pilot program to authorize the City 
manager to approve the use of employment contracts to provide City-paid 



benefits, under special circumstances, to limited services employees who work 
over 1,000 hours; and 

3.  Authorize issuance of an amendment to the purchase order for Meyers, Nave 
(Purchase Order No. 01146) to add the funds for personnel services. 

M/S: Lawson, Dixon.    Ayes: 5 

RA7. CIVIC CENTER PROJECT UPDATE (PROJECT No. 8026)
Redevelopment Projects Director Skip Evans reported the project had been moving 
along; detailed discussions have taken place regarding the design; the 
Mechanical/Electrical/ Plumbing (MEP) package was out to bid; the independent 
estimate to check the estimate done by Turner Construction had been completed and the 
parties had met to reconcile differences which would be ready for Council review at the 
next Council update or the next Council meeting; the relocation plans were moving 
ahead; and a lease agreement was being finalized and would be coming before Council 
at a future date. 

Councilmember Dixon inquired if the restrooms at the temporary location were still to 
be located in the corner as illustrated in the drawing presented to the Council. Mr. 
Evans stated they were and the possibility of bringing portable restroom buildings was 
still being explored. Councilmember Dixon inquired if water supplies (drinking 
fountains) were being considered. Mr. Evans stated there was a drinking fountain 
located near the existing restroom area; a sink would be installed in the lunch/break 
room; and bottled water would be available in the public lobby. Councilmember Dixon 
inquired if any advances had been made regarding the exterior design. Mr. Evans stated 
that would be brought to the next subcommittee meeting in a scaled-back version as it 
was discovered to be extremely expensive. 

Councilmember Esteves inquired about the location of the fire exits. Mr. Evans 
responded there was a fire exit and corridor located near the restroom area; there were 
two exists, one at the front of the building and one through the physically separated fire 
corridor; also there was a usable exit located where the diagram shows "maintenance 
storage." Councilmember Esteves felt a project of the magnitude of the City Hall 
project should have an organizational chart reflecting accountable staff people/vendors, 



who was responsible for each leg on the schedule, and there should be a projected 
financial cash flow. Mr. Evans said a monthly report would be provided to the Council 
that would address financial reporting as well as all the other aspects of the project. 

MOTION to note receipt and file. 

M/S: Livengood, Esteves.    Ayes: 5 

David Richerson, 1920 Yosemite, stated, in his professional opinion, he disagreed with 
the progress; had seen MEP bid package No. 1 dated 12/23/99; was confused; felt it 
was no where near being a complete bid package; it was very sparse; and he thought the 
Council should take a second look as he didn't think it was what the Council was 
expecting. Mayor Manayan requested Mr. Evans speak to Mr. Richerson regarding Mr. 
Richerson's questions about this project. 

RA8. MOVING SERVICE FOR TEMPORARY RELOCATION OF CITY HALL 
(PROJECT No. 8026)
Acting City Manager Catalano stated staff was available to answer any questions the 
Council may have. There were no questions. 

MOTION to authorize the Solicitation of Bids for moving service for the temporary 
relocation of City Hall. 

M/S: Lawson, Esteves.    Ayes: 5 

RA10. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan adjourned 
the Redevelopment Agency meeting at 8:40 p.m. to 6:30 p.m., February 8, 2000, at the 
Police Community room for a Council/Redevelopment Agency Budget Work Session. 

The City Council meeting continued. 

XIII.    UNFINISHED BUSINESS 



2. Y2K Final Report
Acting Chief Information Officer Scott Gooding summarized the management of the 
City's Y2K project by Data Dimensions, Inc. (DDI) and reviewed the assessment 
concluded at the close of business on January 19, 2000. Mr. Gooding reported the Y2K 
project budget included $1.35 million for all phases of both the embedded chips and 
Information Service projects; to date, $596,541 (approximately 44%) of the allocated 
funds had been spent; approximately $142,810 in Accounts Payable remained 
outstanding, including December and January consulting services and expenses, and 
remediation costs for embedded chip assets; and the anticipated final expense for the 
Y2K project were $739,352 (55% of the budget allocated). 

Councilmember Dixon questioned there being no follow-up on the 442 items that had 
no date/time function. Mr. Gooding explained that no date/time function meant there 
was no Y2K issue. 

Councilmember Esteves questioned what was the intent to do with the unknown/non-
compliant. Mr. Gooding explained that those were considered non-critical assets. 
Councilmember Esteves inquired how the savings were derived. Mr. Gooding 
explained that as this was an issue that had never been budgeted for in the past, it had 
been difficult to accurately predict the amount of needed funds. 

MOTION to note receipt and file. 

M/S: Lawson, Esteves.    Ayes: 5 

XIV.    NEW BUSINESS 

3. Modify Council Meeting Schedule 
City Clerk Gail Blalock reported that when City Hall is moved to its temporary 
location, Council meetings will be held at the School Board's meeting room; two 
conflicts had been identified with this arrangement for the year 2000 - one in the month 
of July and one in the month of November; as July 4th was a holiday, there would not 
be a Council meeting that night; since one meeting was typically held in July, staff was 
recommending it be held on the second Tuesday, July 11, 2000, as the School Board 



would be holding a meeting on July 18, 2000, and the meeting room would not be 
available to the Council. Ms. Blalock further reported that November 7, 2000, was 
election day and the meeting room had been committed for use as a polling location; 
therefore, some other plan needed to be determined for the first Council meeting in 
November; staff suggested the meeting could be held in the Community Center 
Auditorium on November 7, 2000, or November 14, 2000 (since the School Board's 
meeting room would also be in use by the School Board on November 14). Ms. Blalock 
said staff was looking for direction from the Council with respect to these two meeting 
dates. 

Mayor Manayan said he had been informed by the City Attorney that the Council 
meeting could be scheduled on a day other than a Tuesday; traditionally the second 
meeting in July was cancelled in order to give staff a summer recess; and it was 
preferable to him to hold a meeting during the first week of July, perhaps on 
Wednesday. Councilmember Esteves pointed out that the Community Advisory 
Commission meets on the first Wednesday of the month. Councilmember Dixon noted 
that the School Board does use that facility for more than just their Board meetings and 
suggested the November meeting might be held on a Monday. 

Mayor Manayan asked what would be the Council's preference with respect to July. 
Vice Mayor Lawson said he didn't have a strong preference but historically the Council 
had canceled the first meeting in July and it had only been the last couple of years that 
the second meeting was canceled. Vice Mayor Lawson further stated that he did not 
have a preference but it seemed to be easier to cancel the first meeting in July. 
Councilmember Livengood said he didn't have strong feelings but what he didn't want 
to do was change the Council's schedule around because the School Board is using the 
facility. Councilmember Livengood further stated that the City has other facilities, and 
if it was more convenient to meet on July 5th, it should be done even if other meetings 
needed to be moved around; he was in favor of meeting during the first week of July 
and canceling the second meeting. Mayor Manayan inquired about July 6. 
Councilmember Dixon pointed out BTAC met on the first Thursday. Mayor Manayan 
proposed meeting on July 3 and canceling the second Council meeting in July. 

Mayor Manayan inquired about November, stating that the first Tuesday was election 



night and in the past he thought meeting on election night was very disruptive and 
asked if the Council would prefer to change the meeting night or cancel. 
Councilmember Livengood responded that the Council could meet on November 7 or 
choose another date and then worry about the location. City Clerk Blalock noted the 
Community Center Auditorium was available on November 7. Mayor Manayan 
suggested Monday, November 6. Ms. Blalock noted the Parks, Recreation, and Cultural 
Resources Commission meets on the first Monday; however, they use Rooms 7 & 8. 
Councilmember Dixon commented that traditionally the meeting on election night is 
very short, there was time to make changes before then, and suggested picking a date at 
the Community Center and playing it by ear. 

Mayor Manayan stated that there was Council consensus to hold the meeting in July on 
Monday, July 3, and staff would come back with a recommendation for November. 

4. Great Mall Police Substation
Mayor Manayan noted that Councilmember Livengood would be abstaining from 
discussion on this item. Councilmember Livengood left the dais. 

Police Chief Charlie Lawson stated in February 1999, the Council had approved special 
conditions for the Great Mall development project to include a police store front 
operation; the agreement required a lease agreement with the Mall developer; there was 
no cost to the City in this part of the agreement; the City's cost would include the 
financing of two of four police officers assigned to the Mall and the cost of computer 
equipment (totaling approximately $6,400); and the Mall would pick up the cost of the 
other two officers along with the cost of the remodel and some office equipment. 

Vice Mayor Lawson inquired what was the term of the license. Chief Lawson said it 
was a temporary license agreement. Mr. Mattas stated he recollected that it did not have 
a termination date but had a termination provision. 

Vice Mayor Lawson commented that the biggest cost was the two officers being 
financed by the Mall and asked what the basis of that agreement was. Mr. Mattas stated 
a separate agreement with the Mall had been drafted; as long as the City continues to 
provide the services (police), the Mall would reimburse the City for the cost of two of 



the officers. 

MOTION to approve Temporary License Agreement with the Great Mall of the Bay 
Area Associates, Limited Partnership. 

M/S: Lawson, Dixon.    Ayes: 4    Abstain: 1 (Livengood) 

Councilmember Livengood returned to the dais. 

5. Fee Waiver Request 280 S. Main Street (Project No. 2134)
Contract Planner Marina Rush reported the applicants were requesting a waiver of a 
portion of their project fees in the amount of $2,583.20 out of the total $5,700 which 
had been incurred for the project; the applicants felt that the full charges were not 
disclosed to them at the beginning of the planning process and that they renovated a 
previously dilapidated Queen Anne Victorian building rather than demolish it and start 
from scratch. Ms. Rush said staff recommended denial of the request as the fee charges 
for processing the application were in accordance with the ordinance and did not 
exceed the four times maximum amount for processing the project; and the City 
provides information on how the fees are accessed in person at the counter and on 
forms provided to the applicant. 

Councilmember Esteves stated that single-family residences were not assessed with 
project job (PJ) charges; this was a mixed use (residential upstairs and commercial 
downstairs) although the location was commercial. Councilmember Esteves further 
stated the City did not specifically address what happens when it's a mix use - it was not 
specific in the current ordinance. Ms. Rush responded it was a unique situation that had 
not been encountered before; the way the ordinance was written was specific to the 
district rather than the use. 

Councilmember Dixon questioned that because it was tied to the district, was it implied 
that if a mixed-use were to come up, that was to cover it; or was that something that 
should be directed to legal counsel. Planning/Neighborhood Preservation Director 
Valerie Barone stated in the ordinance, the City has the ability to allow caretakers 
quarters in commercial districts; the use permit provisions would apply and therefore, 



the PJ charges would apply; in terms of the Mid-Town specific plan in true mixed-use 
areas that were vertically mixed rather than horizontally mixed, it had not been resolved 
as a City yet; at this point in time, it would be handled as this project was being handled 
- if a residential use was being proposed in a commercial area - the City would want to 
review it to make sure the residential use was fitting in appropriately and either not 
subject to impacts that are not expected because it is a commercial area or causing 
impacts to the commercial areas that they don't expect and we require the use permit 
process; whenever use permits are processed, the City requires the PJ account to 
reimburse the City for a portion of the costs for processing the permits. 

Councilmember Dixon inquired if the applicant had requested any deviation in the 
beginning. Ms. Barone responded not in the beginning, but it was hard for an applicant 
to know when they submit their application what their final fees would be because it is 
done on a time and material basis; the applicant is told that they start with an initial 
deposit; that deposit is charged against to a maximum of four times for the planning 
permit processing. 

Edward Tuason, one of the owners of 280 South Main Street, stated that prior to the 
renovation of the property, the owners approached the building permit section of the 
City for a permit; they were pointed to approach the Planning Commission for 
approval; the Planning Commission suggested the renovation plan to beautify the place; 
since one of the owners was a commissioner, the owners agreed as they felt it was a 
good contribution to the City as well as the neighborhood; before the project was 
started, building permit staff disclosed all the fees that would be encountered during the 
renovation; in anticipation of the disclosed fees, the owners set aside a budget to cover 
the complete cost of the renovation; the renovation was done per specification of the 
City Planning Commission in spite of it going over the budget; all fees billed that were 
disclosed had been paid; upon completion of the project, the owners received an 
additional charge; the owners were requesting a waiver of the additional charges 
because the charges were not fully disclosed; the owners decided to renovate the 
structure because of its historical value for the benefit of the general public (it was the 
only Queen Ann house in the City of Milpitas); and the owners felt they had 
contributed a future landmark for the City of Milpitas. 

Councilmember Dixon inquired when there is a mixed use, what was the primary use of 



the building (the commercial or residential) and does the City have any legal means 
(now that it is already done) to make sure that it does not convert back to commercial. 

City Attorney Mattas requested the Council move on to the next item while he 
researched the answer to Councilmember Dixon's questions. 

XV.    BIDS AND CONTRACTS 

16. MOU BART Extension Study
Senior Administrative Analyst Cindy Maxwell stated the BART to San Jose Policy 
Advisory Committee had directed staff to prepare a study of the proposed extension of 
BART to downtown San Jose; on November 2, 1999, the Council approved the concept 
of participating in the project and the concept of funding Milpitas' share of the project 
of up to $30,000; the VTA was the lead agency for the project, and the City's share had 
been determined to be $30,000. 

MOTION to approve the MOU for the BART extension project, subject to approval as 
to form by the City Attorney; and a budget appropriation of $30,000 to cover the City's 
share for funding. 

M/S: Esteves, Lawson.    Ayes: 5 

30. Police Vehicle Purchase
Acting City Manager Catalano reported Finance Director Scott Johnson and Police 
Chief Charlie Lawson were available to answer any questions the Council may have. 

Councilmember Livengood questioned if the vehicle to be purchased was approved in 
last year's budget, did that mean 98/99 or 99/2000. Finance Director Johnson responded 
it meant 98/99. Councilmember Livengood questioned why something that had been 
approved 20 months ago was just getting to the agenda which didn't make any sense to 
him. Mr. Johnson explained how the process worked; agreed that the process for 
purchasing this vehicle took far too long, and the process would be changed in the next 
budget cycle. Councilmember Livengood said he still didn't understand why it takes 20 
months to get a vehicle on the agenda to be approved and asked that the process be 



streamlined so the Council doesn't have an item like this again. 

Vice Mayor Lawson inquired if this was a new or replacement vehicle? Mr. Johnson 
responded it was a replacement vehicle. Vice Mayor Lawson said that since it was a 
replacement vehicle, he wasn't as concerned because there were some stringent 
requirements as to how long vehicles can be kept before they are turned over. Mr. 
Johnson commented that this particular vehicle didn't relate to the MOU because it was 
an administrative vehicle. Councilmember Livengood said he agreed with the Vice 
Mayor on replacement vehicles with one caveat because for patrol vehicles it was 
critical to get them on the street because the MOU restricts the mileage, so he agreed 
with the issue of non-critical vehicles not tied to a MOU but he still felt a better process 
was needed. Vice Mayor Lawson said he agreed with Councilmember Livengood that 
20 months was a long time. 

MOTION to waive the bid process and authorize the City Manager to execute a 
purchase order through State Contract #1-00-23-14-01 from Downtown Ford for the 
purchase of the police vehicle in an amount of $26,151.77. 

M/S: Esteves, Livengood.    Ayes: 5 

Councilmember Esteves inquired how much money from last year's budget (98/99) had 
been encumbered but not spent. Mr. Johnson said he didn't have the exact figures but it 
was a little over $2 million for the General Fund. Councilmember Esteves said he 
would like to have that information for the budget hearings. 

5. Fee Waiver. (continued)
City Attorney Mattas informed the Council that the City's ordinance provided that the 
refund of any fee should be based on either (1) the fee had been improperly calculated 
or (2) that the cost allocated of the services/commodity exceed the actual costs incurred 
by the City; in this circumstance, the applicant was not raising either one of the issues 
directly; there was no contention that the number of hours charged were inappropriate; 
it did not appear (from the face of the ordinance) that this particular circumstance was 
necessarily envisioned when the ordinance was drafted; therefore, it did not provide 
guidance as to the issue of a mixed-use development in terms of how it should be 



handled; residential/residential districts were exempt; as the project at hand was in a 
commercial district, the fees were appropriately imposed when they were actually 
imposed; if the Council desired to treat mix-use developments of this nature differently, 
any action taken tonight to reduce the fee based on treating it as a partial residential 
could be argued by someone in the future to have precedent value; but the codes did not 
speak specifically to the issue at hand. 

Mayor Manayan inquired if the fee could be calculated based upon the structure 
designated as 50% residential. Mr. Mattas stated the fees were attached to the permits 
more so than the uses, making it difficult to say that it could be attached one to the 
other; if the Council desired to revisit how the categories were identified, it was within 
the Council's authority to do that; but, as the ordinance stands, it did not distinguish 
between types of uses except where it creates exceptions for residential and residential 
areas. 

Councilmember Esteves said he felt this was a unique situation because it was a mixed 
use; his interpretation was that the City did not have a specific ordinance for the 
situation; the ordinance for projects on a commercial district assumes that the use is all 
commercial (it is not explicitly stated); the project had already paid more than 50% of 
the PJ costs; they were asking less than 50%; he felt that if the residential use or the 
commercial use were prorated, it could easily be justified. Councilmember Esteves 
further stated he was an advocate for historical buildings, felt there should be legal 
ways to give incentives to projects that try to restore historical buildings, and he viewed 
it as a public benefit. 

Mayor Manayan inquired if staff could find findings to justify what Councilmember 
Esteves was requesting. Mr. Mattas responded the issue was one of ordinance 
interpretation; the particular basis for a refund was if it was improperly calculated or it 
was excessive; neither of those basis had been articulated by the applicant; if the 
Council desired to go in the form of approving the fee waiver request, it would 
probably be appropriate to direct staff to come back with language that would allow the 
situation to be dealt with prospectively in the future so there would be a clear 
delineation of what is to be done with residential and commercial when there is a mixed 
use. 



Councilmember Livengood said he was pleased with the way the project turned out; it 
was a good addition to the area; but he had not heard anything from staff or the 
applicants to justify a waiver. Councilmember Livengood further stated if paying the 
remaining fees was onerous, he would be willing, if the Council agreed, to give the 
applicant a period of time to pay the remainder owed. Councilmember Livengood 
commented that he was worried (if the fees were waived) that another project coming in 
with much higher fees could make the same argument. 

Vice Mayor Lawson said he believed staff had applied the ordinance as it was written; 
it would be stretching to try to justify after the fact that there was a mixed use 
development, therefore, the fee structure should be revised accordingly; the City has a 
Mid-Town plan currently underway, which brought up an important fact that the City 
had to be careful with its fees to make sure they support the public policy issues that the 
City was trying to work with; and he did not see any justification in the way in which 
the ordinance was written or interpreted that would allow for an exception. 

Councilmember Dixon said she felt that this would be a test case that would be 
incorporated into the City's specific plans as these were issues that would be addressed; 
and stated it was a beautiful addition to the area. 

David Richerson stated he was very pleased to finally hear of a mixed use project; 
thought it was a shame this had a cloud over it (with it being the first); hoped there 
would be a Mid-Town Plan and the people working on it would look very closely at all 
of this; was looking forward to the public meetings scheduled for February; hoped to 
see a lot more (mixed use) in the future; and this was the first actual action he could 
remember regarding mixed use in Milpitas. 

Mayor Manayan inquired if staff foresaw potential projects coming down the line under 
this category where there might be confusion as to the fees. Ms. Barone responded that 
she knew of no other application currently proposed. 

Ray Maglalang, 1191 Arcadia Avenue, stated when the application was applied for (1-
1/2 years ago), it wasn't expected to go into a mixed use; a commercial permit was 
applied for; however, former Planner Dixie Allen told the applicants that they were not 



approved because of the parking space requirement; that's why the applicants ended up 
with a mixed use; there was no way the project could be made commercial due to the 
parking space requirements; and he did not feel there would be a precedent set. 

MOTION to deny the request for a fee waiver. 

M/S: Lawson, Livengood.    Ayes: 3    Noes: 2 (Manayan, Esteves) 

XV.    CLOSED SESSSION
Mayor Manayan announced that the Council would convene a Closed Session to 
discuss the Following items listed on the agenda: 

PUBLIC EMPLOYEE APPOINTMENT
(Pursuant to Government Code Section 54957)
Title: City Manager 

CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Steve Mattas
Unrepresented Employee: City Manager 

Mayor Manayan adjourned the City Council meeting to Closed Session at 9:40 p.m. 
The City Council meeting reconvened at 11:15 p.m. 

XVI.    ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City Council 
meeting at 11:15 p.m. to Tuesday, February 8, 2000, at 6:30 p.m. at the Police 
Community Room, 1275 N. Milpitas Boulevard, for a Council Budget Work Session. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on 
February 15, 2000. 



Gail Blalock, CMC, City Clerk 

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

January 18, 2000
6:30 p.m. (Closed Session)

7:30 p.m. (Regular Session)
City Council Chambers

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:30 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Dixon, Esteves, and Livengood. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following item listed on the agenda. 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code 54956.8)
Property: APN Nos. 86-05-021 and 86-05-009
Negotiating Party: June Catalano
Under Negotiation: Price and Terms of Payment 

III.  CLOSED SESSION ANNOUNCEMENTS
The City Council reconvened in public session at 7:30 p.m. with Mayor 
Manayan presiding and Vice Mayor Lawson and Councilmembers Dixon, 



Esteves, and Livengood present. 

There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of January 4, 2000, including 
joint meeting with Redevelopment Agency, as submitted. 

M/S: Lawson, Livengood.    Ayes: 4    Abstain: 1 (Dixon) 

VI.  SCHEDULE
MOTION to approve the schedule of meetings as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

VII.  PRESENTATIONS
Irene Hentschke, Milpitas High School art teacher, stated this was the third 
annual Milpitas High School Year 2000 calendar put together by the art 
students, and art students Darryl Santos and Peter Ching presented copies of the 
calendar to the Council. The art students displayed the calendar to the Council 
and audience, explaining how each student depicted their picture contribution. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda. 

Jennifer Lind, 1874 Yosemite, President of Milpitas High School 
Parent/Teacher/Student Association, presented an updated report on the 
merchant supported scholarship drive; several new people had come forth in 
support of the high school; a newsletter would be sent out next week with public 
acknowledgement; a follow-up letter had been sent with the Chamber of 



Commerce (sponsor); the scholarship drive was approximately $2,000 short of 
its $7,500 goal which equated to four scholarships; and appealed to the Council 
and audience to help make up the deficit. 

Councilmember Livengood advised Mrs. Lind he had a commitment for $250 
and a possible second commitment for another $250. 

Darryl Santos, 731 Kirkwell Place, informed the Council and the audience that 
the Milpitas High School art student's calendars were for sale at a cost of $5 with 
the proceeds going to the Art Scholarship Fund at Milpitas High School; and 
sponsors were being sought for printing of the 2001 calendar. 

Chris Carson, San Jose, stated she hoped to be residing in the Parc Metro 
development; and requested the Council close off Comet Drive to vehicular 
traffic once that development was completed. 

Althea Polanski, as President Milpitas Unified School District School Board, 
thanked the Council for its support of the simulation drill held at Milpitas High 
School on December 8, 1999, and the Police Department, Fire Department, 
Public Works, Parks and Recreation, and the other departments that participated, 
stating the School District learned useful data to assist in any disaster; as Co-
Chairperson of the Reach Out and Help Program, thanked those who 
participated in the Taiwan Earthquake Relief Fund efforts; announced that she 
would be chairing the 2nd annual Relay for Life event to be held at the Milpitas 
Sports Center on June 23 and 24, 2000, thanked Mayor Manayan for agreeing to 
be the honorary chair, and the first planning committee meeting was scheduled 
for Monday, February 7, 2000, at 7:00 p.m. at the Residence Inn by Marriott, 
and everyone was welcome to attend. Ms. Polanski stated she could be contacted 
at (408) 263-9034 for additional information or to volunteer for the Relay for 
Life event; Marsha Grilli and Councilmember Dixon could also be contacted. 

Art Swanson, 311 Carnegie Drive, stated the television show "60 Minutes" had 
run a segment regarding the MTBE gasoline additive; the show described the 
role the oil companies played in the introduction of MTBE into gasoline but still 



were not being held responsible. Mr. Swanson stated the additive would no 
longer be placed in gasoline in California in the year 2003. 

Ed Hart, 560 N. Abbott, stated he served in the Army and fought in Korea and 
was against the Chinese Communist Flag that was flown at City Hall last year; 
listed the number of troops that had lost their lives, were wounded, or were 
missing in action during the 4-year war; these troops were defending the 
American flag and its way of life; and strongly expressed his feelings about the 
Chinese Communist flag being flown at City Hall. 

Mayor Manayan stated the flag issue was agendized and requested the audience 
hold comments they may have until the item was being discussed. 

IX.  ANNOUNCEMENTS
Councilmember Dixon stated she attended the annual Milpitas Knights Police 
Activity League (PAL) awards dinner and had proudly, on behalf of the Council, 
accepted a Certificate of Appreciation to the Milpitas City Council for its 
support to the boys and girls of the community which was signed by all the 
board members. Councilmember Dixon gave the certificate to the City Clerk to 
display. Councilmember Dixon apologized for not being at the last meeting, and 
informed the Council and audience that she and her husband proudly gave their 
daughter's hand away in marriage on December 12, 1999, in Tahoe, CA. 

Councilmember Esteves announced that Senior Advisory Commissioner Joann 
Wood had received the "Volunteer of the Year" award from the California Parks 
and Recreation Society; congratulated Roseann Costabile for being awarded the 
Gene Schwab award; and stated Parks, Recreation, and Cultural Resources 
Commissioner Linda Rabe was the new liaison to the Senior Advisory 
Commission and had won a National award with respect to family, community 
service, and meal time; and congratulated all three for their work at the Senior 
Center and on the Senior Advisory Commission. Councilmember Esteves stated 
he was personally helping and supporting Census 2000; explained it was the 
largest peace-time effort in the history of the United States, approximately one-
half million workers were needed Nation wide, with 500 being from local 



census; and stated the community was in need of temporary full time or part-
time census workers, and for further information call (408) 524-8062. 

Mayor Manayan stated the census was taken once every ten years in the United 
States; felt it was important to know that the Census Bureau did not cooperate 
with other government agencies, therefore non-citizens would not be reported; 
explained the count would determine the tax money that would be allotted 
California for its infrastructure, education, training programs, etc.; and stated 
how important it was for everyone to be counted. Mayor Manayan congratulated 
the Milpitas PAL Soccer Organization for another fine year; he attended the 
awards banquet, and was delighted to see that Milpitas had nearly 800 children 
in the soccer program. 

X.  AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. 

Assistant City Manager June Catalano stated staff had the following changes and 
was recommending that all three items remain on the Consent Calendar. 

Item 10 Recommended it be continued to the February 1, 2000, meeting;

Item 12 Clarified that the item related to Reach One (Dixon Landing Road 
to Technology Drive) for an amount of $300,000 which was a grant 
application;

Item 21 Clarified that the total appropriation included $6,200 for 
contingency.



Councilmember Esteves requested item 9 be removed for discussion. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the changes to items 10, 12, and 21, and the removal of item 9, in 
accordance with the staff recommendations. 

M/S: Lawson, Livengood    Ayes: 5 

*8.    EIA No. 746
Adopted Environmental Impact Assessment No. 746 and related negative 
declaration. 

*10.    Bicycle Projects
Continued to the February 1, 2000, Council meeting. 

*11.   Santa Clara Open Space Authority
Adopted Resolution No. 6960, approving the following open space acquisition 
recommendations for the Santa Clara County Open Space Authority's 2000 
update to its 5-Year Plan: 

❍     Expansion of the Higuera Adobe Park to include the grounds of the 
Curtner/Weller Estate; and 

❍     Trail development in the Hillside Planning Area - Closing gaps in the 
Milpitas segments of the Bay Area Ridge Trail.

*12.    Grant Application Coyote Creek Trail
Adopted Resolution No. 6961, authorizing the City Manager to apply for grant 
funding for the Coyote Creek Trail from San Francisco Bay Trail's Regional 
Development Program. 

*13.    Resolution Proceeds of Obligations
Adopted Resolution No. 6962, declaring intention to reimburse Expenditures 
from the proceeds of obligations to be issued by the City and directing certain 
actions. 



*14.    Resolution Initial Acceptance (Project No. 8127)
Adopted Resolution No. 6963, granting initial acceptance (Senior Center HVAC 
[Project No. 8127]) subject to a one-year warranty period and reducing the bond 
to $1,550. 

*15.    Final Acceptance (Project No. 8074)
Adopted Resolution No. 6964, granting final acceptance Hazardous Materials 
Remediation - Phase II (Project No. 8074) and releasing the bond. 

*16.    Resolution Tax Exempt Obligations
Adopted Resolution No. 6965, revising Resolution No. 6947, declaring an 
intention to reimburse expenditures from the proceeds of tax-exempt obligations 
and approving and directing certain actions. 

*17.    Villalobos & Assoc. (Project No. 7050)
Approved the consultant agreement with Villalobos & Associates for Evaluation 
Of Cathodic Protection System Repairs (Project No. 7050) in the amount of 
$174,000, subject to approval as to form by the City Attorney. 

*18.    Brian Kangas Foulk (Project No. 4170)
Approved amendment to the agreement with Brian Kangas Foulk for Consulting 
Services: SR-237/I-880 Interchange (Project No. 4170) in the maximum amount 
of $19,832, subject to approval as to form by the City Attorney. 

*19.    West Yost (Project No. 6087)
Approved amendment in the amount of $8,800 to West Yost & Associates, 
Water and Wastewater System Models (Project No. 6087), subject to approval 
as to form by the City Attorney; and approved budget appropriation of $10,000. 

*20.    Employment Law Partners Litigation Srvices
Approved contract with Employment Law Partners (successor to Law Offices of 
Janine Levine) for employment litigation services and purchase orders to 
Employment Law Partners in the amount of $5,678.84, and to Meyers Nave in 



the amount of $40,250 for arbitration services associated with Milpitas v. Santa 
Clara County Library Joint Powers Authority. 

*21.    CCO-Main SPS (Project No. 6071)
Approved Contract Change Orders No.'s 25 through 36, subject to approval as to 
form by the City Attorney; and approved a budget appropriation of $125,000 for 
the Main SPS (Project No. 6071). 

*22.    Parallel Sewer Forcemain (Project No. 6078)
Approved the specifications and advertise for bid proposals for the supply of 
valves and other accessories for the parallel forcemain (Proj. No. 6078). 

*23.    Rainmaster (Project No. 4204)
Approved acquisition of the Rainmaster Evolution Water Management Central 
Irrigation Control System (Proj. No. 4204) for $49,418.94. 

*24.    Emergency Purchase
Awarded the bid for the purchase of the Chevrolet Suburban to the lowest 
bidder, Parker-Robb Chevrolet, in the total amount of $35,305.01. 

*25.    Miscellaneous Vendors
Approved the following purchase requests: 

1.  $42,686.01 to Pacific Bell/Dictaphone for the emergency replacement of 
the Police dispatch and 911 recording system which are not Y2K 
compliant for the Police Department. (Funds are available from the Radio 
Replacement Plan [Proj. No. 8125] project funds). 

2.  $26,006.74 to Preston Pipelines, Inc. for an emergency repair of a 20" 
water main at Los Coches and Sinclair for the Utility Maintenance 
Division. (Funds are available from the Public Works Department 
operating budget). 

3.  $8,564.47 to Preston Pipelines, Inc. for the emergency repair of an 8" 
sewer line on Milpitas Boulevard for the Utility Maintenance Division. 
(Funds are available from the Public Works Department operating 



budget). 
4.  $5,160.28 to Preston Pipelines, Inc. for an emergency repair of a 6" water 

main on Weller Ave for the Utility Maintenance Division. (Funds are 
available from the Public Works Department operating budget). 

5.  $7,782.40 to Modern Air Systems, Inc. for the repair of boiler controls 
and exhaust flues for the Building Maintenance Department in the Police 
Building. (Funds are available from the Public Works Department 
operating budget). 

6.  $7,730.50 to TMT-Pathway, Inc. for the purchase of a street stripper laser 
guidance system for the Street Maintenance Division. (Funds are 
available from the Public Works Department operating budget).

XII.  PUBLIC HEARINGS 

1.  Flag Policy
City Attorney Steve Mattas reported staff was given direction at the 
October 5, 1999, Council meeting to return with recommendations 
related to issues raised, including the possible ordinances or resolutions 
that pertain to the enforceability of the City's flag policy; staff was also 
directed to return with possible locations for additional honoring space 
for a ceremonial flag pole at the new City Hall complex. Mr. Mattas 
recommended the Council consider the policy first and, at the conclusion, 
come back to the issue of the potential locations, if so desired. Mr. Mattas 
further informed the Council that the City may designate a ceremonial 
flag pole as a non-public forum, and may designate the class of 
speakers/users who may use the flag pole; there were three different 
types of public forums: 1) Traditional; 2) Limited Purpose; and 3) Non-
Public; it was staff's opinion that case law supported the conclusion that 
flag poles can be designated as non-public forums, allowing the City to 
identify classes of flag pole users; however, view point regulation or 
view point discrimination could not be done. Mr. Mattas further reported 
the City can limit the usage of the flag pole at the Adobe to ceremonial 
purposes as outlined in its current policy; but the City could not 
discriminate, without violating the United States Constitution, amongst 
the various flags of other countries; the City can indicate that it be 



limited, as the present policy states, to flags of other nations. Mr. Mattas 
further explained that once a category had been identified, regulation or 
discrimination within that category is not allowable. 

Mr. Mattas commented that the City's current flag policy specifies that 
flags of other nations may be flown on the flag poles at the Higuera 
Adobe; the policy also provides that any flag raising ceremony should be 
conducted in accordance with the applicable provisions of the United 
States Code and the California Government Code; and the Council could 
designate another location if it so desired. Mr. Mattas also informed the 
Council that, per its direction to come back with options, he had looked 
over the existing policy, existing laws, and the Council could either 
maintain the existing policy as it presently exists, the existing policy 
could be codified into an ordinance, the existing policy could be modified 
to provide that any requests for a flag raising ceremony at any location 
other than the Higuera Adobe be approved by the City Council as a non-
consent calendar item, or the existing policy could be revised by 
ordinance or resolution to more clearly define the categories of 
authorized users; and the policy could be expanded to allow the City's 
ceremonial flag poles to be used by provinces or cities within other 
countries or just by its sister city. 

Mr. Mattas stated that draft Ordinance No. 253 would accomplish 
establishing separate locations for ceremonial flag poles; it identified the 
three flag poles presently in front of the City Hall complex as exclusively 
for the use of the United States, State of California, and City of Milpitas 
flags; it indicated that the ceremonial flag poles may be used only for flag 
ceremonies; that the Council could authorize additional locations, if 
approved by City Council ordinance; and provided that flag raising 
ceremonies shall be conducted in accordance with State and Federal 
provisions applicable to flag raising ceremonies. 

Councilmember Livengood requested clarification to the Supreme 
Court's decision reference concerning choosing between what can and 



what cannot be flown within a group of things and asked if the Council 
said, "we will fly foreign flags" (i.e., the flag of Milpitas' sister city) and 
flew the flag of its sister city, the City would then open itself up to the 
potential that other sovereign nations could not be prohibited from 
requesting a flag to be flown. Mr. Mattas responded Councilmember 
Livengood's evaluation was correct; the United States Supreme Court 
allows public entities to regulate by establishing categories; once 
categories were established, prohibiting users within that category would 
be viewpoint discrimination and could only be overruled by a subsequent 
decision of the Supreme Court. 

Mayor Manayan opened the public hearing and invited comments. Ben 
Ford, 572 N. Abbott, said he did not feel that any communist country's 
flag should ever be flown over any U.S. territory; he did not feel they 
should have the right to fly their flag of any size; flag size should be 
limited to 3 ft. by 5 ft.; he fought for this country and inquired how many 
of the Council served in the military. Mr. Ford said he was disappointed 
in the City. Councilmember Livengood inquired if Mr. Ford was 
requesting size limitations be placed on the American flag or foreign 
flags. Mr. Ford clarified that he was referring to any flag flown on our 
standards other than the American flag and such flags should be limited 
to no larger than three feet by five feet. Mayor Manayan commented that 
the Peoples Republic of China flag was presented as an opportunity of 
friendship and peace and asked Mr. Ford how he felt about foreign flags. 
Mr. Ford responded they should not be flown at City Hall because it is 
government property, and they should not be flown in the back on any 
City, State, or Federal property. 

Robert Walker, 531 N. Abbott, said that Mr. Ford had said it all for him, 
his father fought in World War II and he had with him in a bag one of the 
most terrible flags he had ever seen, the Nazi flag, and inquired if the 
Council would fly that flag here. Mr. Walker said the American flag was 
the flag that will fly in the United States and not a communist flag. 

Rick Newhard, 188 Butler Street, said he couldn't add to what Mr. Ford 



said, he never had to serve in the military but he respected the men who 
fought and died for him and he didn't appreciate the flag of another 
country being flown, especially when it was larger than the American 
flag. 

Patricia Bruneau, 698 Ann Place, agreed with everything that had been 
stated and said her questions for the Mayor and Council were there is a 
flag policy, it was not followed, what would be any different about this 
proposed policy, and what would be the guarantee a new policy would be 
followed? City Attorney Mattas responded that he thought the Council 
acted in a manner which was lawful in terms of approving the ceremony; 
but if Ms. Bruneau was asking how can it have greater enforceability in 
the future, there were two ways: one was by issuance of an ordinance 
which would require at least two meetings to amend and the other option 
was to amend the present policy to ensure that any requests for 
ceremonial flag raising events that occur other than at the Higuera Adobe 
be put on the Council agenda as a non-consent item, similar to the one 
this evening. 

Ed Riffle, a 25 year resident, said this City has had a flag policy for a 
number of years and just because the Mayor violated that policy didn't 
mean the policy was flawed; when asked why respect for the American 
flag was so important to him, it was because he has lived and raised a 
family in the City of Milpitas; he felt Milpitas may be the most 
cosmopolitan city in the entire world because of the many different 
cultures living here and he believed they all share a love for our country 
and a respect for our flag. Mr. Riffle shared his experiences living in 
Milpitas, after he spoke last fall he began receiving calls of support from 
a broad range of people, commented that a number of people were 
offended by the flag raising and fearful of the people behind it; felt that 
"Old Glory" may have more meaning to the people of Milpitas than it 
does to the people in many less cosmopolitan cities; whatever our 
differences, he believed we have two things in common - love for our 
country and a respect for our flag, and urged the Council to direct that the 



highest flag pole be located in front of City Hall and it be reserved for 
flying the Stars and Stripes. Mr. Riffle noted there seemed to be difficulty 
in finding a translator for the 52 organizations so he had it translated and 
presented the Clerk with seven copies. 

John Luk, 2165 N. Park Victoria, said it was a very emotional situation to 
discuss past wars like Viet Nam, he was born in China where his father 
was executed by the communists, however, he was supporting 
international relationships between China and the United States because 
he felt it was everyone's duty to promote world peace, it was a moral 
obligation, every President staring with Nixon all went to visit China, not 
to condone communism but to promote peace, and he felt peace and 
commercial ties could be maintained with China without supporting 
communism. Mr. Luk asked why can't we be a role model promoting 
peace, instead some people have a personal agenda against the Mayor 
and Council for violating certain procedures, the ceremony had nothing 
to do with communism, his children were born in this country, and China 
was a changing, developing nation. Mr. Luk said he believed everyone 
had an obligation and duty to make this a safer world; the Chinese flag 
itself doesn't reflect communism - it is recognized by the United Nations 
and America, let bygones be bygones, we can promote better 
relationships by talking, by dialogue, and by setting good examples and 
promote a safer world for our children. 

A man who didn't state his name said he had lived in Milpitas since 1962, 
he had heard about the flag issue and he couldn't understand how it 
happened that the communist flag was flown and it was bigger than the 
American flag, he spent time in Korea, and he felt that there should be a 
fine for anybody who agrees to such a policy again. 

Althea Polanski, 2083 Mesa Verde Drive, showed a packet of 
information she had gathered in the last few months regarding the issue, 
stated she had no disrespect for anyone because of their ancestry; and her 
grandparents were immigrants who came through Ellis Island. Ms. 
Polanski commented on the proposed ordinance, stating that she agreed 



with section 1.03, Ceremonial Flag Poles, and the location other than in 
front of City Hall; agreed with section 2.00, City hall Display Flag Poles, 
and said she didn't want to see the government flags lowered for any 
other country's flag ever again; agreed with the dimensions she heard; 
agreed with section 4.00, on page 3, that both flags shall be removed at 
the end of the ceremony, preferred that the ceremonial flag poles not be 
at City Hall and if the Adobe is too remote, suggested Carlo mini-park. 
Ms. Polanski said she personally did not ever want to see a communist 
flag flown in the City, she understood about the U.S. Supreme Court and 
nations recognized by the U.S. Government, if it were a ceremonial place 
other than City Hall, she could probably accept that but it would be very 
difficult because of her love for this country. Ms. Polanski stated she 
would like to see an ordinance, did not want to see the flags in front of 
City Hall lowered for any nation, and an acceptable ceremonial location 
should be found. 

David Paul commented that he was an Elder at First Presbyterian Church 
in Milpitas, retired from the Air Force, and Chair of the Board of 
Directors for Milpitas Christian School. Mr. Paul said the comments he 
had heard fell into three categories: issues of patriotism, policy and 
parenting. Mr. Paul further stated that the American flag should be at the 
right hand of the podium, in the tallest position, flown in good and tough 
times, and it was important that it be flown in respect. Mr. Paul said the 
flag reflects not only the policy and heritage, where we have been and 
where we are going; the U.S. Government granted the Peoples Republic 
of China most favored nation trade status, the people of China have 
continued to contribute to the technological advances of this silicon 
valley, and he applauded the wisdom of the Council to allow the flying of 
flags of different countries. 

David Richerson, 1920 Yosemite, said he appreciated the City Attorney's 
work and research and thought he had done an excellent job of digging 
into the Supreme Court precedents which opened his eyes to a view that 
he didn't have before and that was do we really want it wide open for 



virtually any flag to be flown at City Hal or on City property because 
some place, somewhere along the line somebody will be offended. Mr. 
Richerson further stated he felt the only flags that should be flown were 
the American, the State, and the City because somewhere somebody will 
be offended by virtually any other flag. Mr. Richerson commented that 
this is a very diverse community, he would really like to see the City 
work on what it is obligated to do, so far this City hasn't done a good job 
with respect to the flag on numerous occasions; since we have such a 
diverse community, the one thing everyone should be secure in is 
anytime they drive by City Hall they know what they will see; and urged 
that it not be left wide open and take real heed with what the City 
Attorney has discovered as the liabilities of a flag policy and holding flag 
ceremonies. 

Gordon Chan, 879 Calaveras Ridge Drive, said he agreed with Ms. 
Polanski that the Council should adopt an ordinance so that everybody 
would know exactly where things stand and that would eliminate a lot of 
confusion and misunderstanding. Mr. Chan noted that the three flags 
currently in front of City Hall should be the only ones flown there and a 
place for ceremonial flags be put in back of City Hall because the Adobe 
was too remote. Mr. Chan stated that he was one of the citizens who 
requested the ceremony for the Peoples Republic of China, he was a 
resident of Santa Clara County for 45 years and Milpitas for the last 5 1/2 
years, they were trying to promote peace and friendship between the 
Peoples Republic of China and the United States, as he previously stated 
before the Council in November, it was the 50th anniversary of the 
national date, the first thirty years none of us could have supported it but 
in the last 20 years, they have made tremendous stride in everything. Mr. 
Chan said he served in the Army but did not have to see any combat duty, 
he was a naturalized citizen, he joined this country by choice and he 
knew this was the best place in the world, you won't find any naturalized 
citizen burning the U.S. flag, if they erred, they all erred together and if 
he had it to do over again, he would not want to split the community. Mr. 
Chan thanked Mr. Riffle for getting the list of organizations translated. 



Bal Daquigan, 454 Clauser Drive, commented that the Filipino-American 
Association of Milpitas had raised the flag at City Hall and he would like 
to see that happen again; it wouldn't have to be in front but should be 
somewhere else aside from the Adobe which is very remote. Mr. 
Daquigan said he strongly recommended the Council initiate a fair policy 
or amendment to the existing policy authorizing foreign countries 
recognized by the United States to raise their flags, not in front of City 
Hall but in a conspicuous place. 

Delores Hughes, 805 Calero Street, said she had lived in Milpitas since 
1960, she was proud to say she was an American, during World War II 
she had four brothers and a husband in the military, a brother was killed, 
and she recalled walking down the street and seeing stars in windows 
which signified each loved one that had been lost in the war. Mrs. 
Hughes talked about the freedoms she has because of those who gave 
their lives and said she didn't want to see any other flags going up or 
another communist flag again, and the American flag should be raised 
and flown higher than any other flag. 

William Hughes, 805 Calero Street, said he had lived in Milpitas since 
1960 and asked the question whatever happened to good old common 
sense. Mr. Hughes said we, as Americans, look to the leaders we elect to 
guide and to lead us but he always thought the Constitution said the 
government is for the people and by the people; he respected anyone who 
came from Korea, China, or other countries because as his wife said, we 
are all God's creation. Mr. Hughes further stated that he thought 
communism would never change, the people in communist countries are 
oppressed, he believed the Peoples Republic of China was for the build 
up of the communist Red Chinese Army, he did not buy anything made 
in China any more, and he wanted to see the oppression of the people 
taken away. 

Paul Hay said his remarks would specifically address the options being 
presented, he hoped that the Council would look at adopting an 



ordinance, he wanted to see the flag poles in front of City Hall designated 
for the exclusive use of the United States, State of California, and City of 
Milpitas flags, we need to reinforce the commonality of our diversity, 
and if the Council chooses to have a set of poles somewhere for raising 
foreign flags, that was fine with him as long as the three in front of City 
Hall remain for the exclusive use of the three. 

Nelson Salud, 1368 Prada Court, said he was a U.S. Navy Veteran and 
the American flag was always displayed and flown with respect and 
dignity along with the host country's flag during their stay in the foreign 
country. Mr. Salud said likewise, with the host nation, he didn't see why 
we have to restrict flags from other countries, the Adobe was not a visible 
place, other people respect us so we should respect them, and urged the 
Council to adopt a policy that recognizes and displays other nations' flags 
as a respect to them for being our guest and recognized by the United 
Nations. 

Ed Hart shared his experience in Korea, commented that your flag is a 
symbol of your country and it belongs in that country alone and not in 
other countries; he did not believe we need any flag other than our own in 
the City of Milpitas. There were no further public comments. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

Councilmember Dixon stated there was no way she could singularly 
come up with anything more eloquent than everything she had heard; 
referring to the circumstances that led up to the incident, stated she had 
concerns over this but the problem was that once something gets on the 
consent calendar, it was very easy to overlook it; summing up what she 
had heard, felt everything centered around being proud, love of country, 
and the issue of honoring in some type of ceremonial procedure; felt it 
was interesting that nowhere was it written in the City how the fashion of 



honoring the dignitaries should be handled; suggested that possibly staff 
could look into what other cities were doing or put a committee together 
to go out into our diverse community and find out how residents would 
like to have their homeland honored; felt the City should move ahead and 
get the issue behind it, and see if community healing could begin; and 
recommended codifying the existing policy in an ordinance with an 
addition to make sure that a request would never go on the consent 
calendar ever again. Councilmember Dixon offered a MOTION to codify 
the existing policy in an ordinance with the additional language that 
would make sure that a flag raising request would never go on the 
consent calendar ever again. There was no second to the motion and it 
was noted the motion died for lack of a second. 

Councilmember Livengood stated he preferred not to go back and discuss 
all the details of how the ceremony came about as it had been gone 
through already; felt there were some legitimate criticisms of how the 
ceremony was handled and some of the things that happened; took 
responsibility for the mistakes that happened and stated his intention 
tonight was to correct those mistakes, making sure they don't happen 
again without precluding the opportunity for recognition of other 
nationalities and their country. Councilmember Livengood further stated 
he wanted to say there has been a lot of discussion about our flag and 
what it stood for and to him it stood for everything that had been spoken 
tonight; one thing hadn't been emphasized enough was "Freedom of 
Speech," the ability to say what we want, when we want, and where we 
want without fear of incrimination from our Government; we may be 
disagreed with; there may be other people who say they don't like it or 
agree with it; it is an incredible freedom we have in this country which is 
not enjoyed by very many of the people throughout the whole world. 
Councilmember Livengood stated he would not do anything that would 
infringe on anyone's freedom of speech; reflected on a recent television 
show he had seen about a group of people who wanted to demonstrate 
and fly an offensive flag on public property, and that a Supreme Court 
decision provided the group the right to do just that. Councilmember 
Livengood proposed that 



MOTION: (1) when the new City Hall is built, there should be three flag 
poles in the front (as are now at the old City Hall), and those three flag 
poles should never carry or support any other flags except the American 
Flag, the Milpitas Flag, and the California Flag; at no time, for any 
reason, anywhere at any time should that change; (2) there be an 
opportunity somewhere on the City Hall grounds for ceremonial flags, 
our sister city's flag, and other country's flags that come to visit Milpitas 
to be flown in a location other than the front of City Hall; the ceremonies 
should be tightly controlled; should include the flag of the country as 
well as the American flag, there should not be a situation, as was done in 
the past, where the flag was flying for a whole weekend or a long period 
of time, which had been a mistake; (3) all requests for ceremonial flag 
raisings at City Hall should be an advertised public hearing before the 
City Council, which would take away the issue of the consent calendar, 
giving everybody the opportunity to come to the podium and say why 
they do or do not think the flag should be flown. 

M/S: Livengood, Lawson. 

Councilmember Livengood stated he felt that within this framework, 
middle ground could be found that would prevent mistakes like those 
made in the past and still give an opportunity to honor the City's diverse 
community, felt the Council had the responsibility to recognize and 
celebrate that diversity; was in favor of giving the people who come to 
the United States from other parts of the world the opportunity to 
celebrate their heritage and to celebrate what's important to them; 
proposed those items as a policy the City Council would follow, and in 
case there was any question about staff, there should be no discretion on 
behalf of the staff on any of the issues; everything should be taken to the 
Council on a public hearing without any questions and allow the public 
an opportunity to speak on it; agreed with criticism regarding the City's 
flag etiquette, and requested as part of the motion that a flag policy 
(including flag etiquette) be incorporated. 



Councilmember Esteves stated he needed more specifics such as a second 
location; which alternative was being looked at on the City Hall site. 
Councilmember Livengood responded he didn't specifically pick out one 
or the other. Vice Mayor Lawson stated the decision regarding the 
location could be revisited. Councilmember Esteves commented that he 
agreed with the motion in concept, this had been gone through a number 
of times and he still believed that "we are one", all Americans and no one 
was a promoter of communism, felt that looking into the future was a 
good idea, agreed with Councilmember Livengood's motion but felt the 
word must should be used instead of should in the statement "flag raising 
ceremonies must be conducted in accordance with the applicable 
traditions of the United States Code and the California Government 
Code", and he would like to incorporate that staff also as having the 
responsibility of looking upon the implementation of the details of the 
policy. 

Vice Mayor Lawson expressed his appreciation to all who expressed their 
convictions on the issue; described the manner in which he makes 
decisions as: 1) political ramifications (stating Milpitas' sister city honors 
the American flag, and in a country that could probably harbor some 
resentments to the United States flag when it is flown on their soil); 
stated the world was changing and there was more interaction between 
governments than there had ever been in the past; 2) Freedom of Speech; 
flag raising is protected behavior under the United States Constitution; 
wars had been fought for our belief in the American way of life and 
intrinsic to that way of life was the ability to respect Freedom of Speech 
even when we don't like what the other person is saying; and 3) if there 
were errors made, they were errors of form, not errors of subsequence 
(the flag was too big - there are provisions in the United States Code that 
govern that; flew too long - we can fix that; let our flag fly when it was 
past its prime - would like to see that it doesn't happen again); if he erred 
in the decision about these issues, he wanted the error to be on the side of 
respecting requests from groups, communities, citizens of this 
community who want to honor our community and want to promote 
peace and understanding. 



Councilmember Dixon clarified that the motion was (1) the three flag 
poles in front of City Hall would remain for the American Flag, the 
California State flag, and the Milpitas flag; that no foreign nation's flag 
shall fly there; and (2) the policy would be controlled more tightly as far 
as the process that has to come back to the Council. 

Councilmember Livengood restated his motion as being: 

1.  The three flags in the front of City Hall would be the American 
flag, the Milpitas flag, and the California flag; 

2.  There would be a ceremonial flag pole area designated on the City 
Hall site specifically for honoring ceremonies and would always 
have the American flag as part of the ceremony and flag etiquette 
would be followed at all times; and 

3.  All requests for ceremonies will be advertised.

Councilmember Dixon said she still had a problem since the City 
Attorney had said the flag policy would be separated from the ceremonial 
location. Mr. Mattas clarified that the distinction he had previously drawn 
for the Council was that the discussion of the flag policy be separated 
from the potential locations for the ceremonial flag pole. Councilmember 
Dixon recommended that the site be brought back to the Council. Mr. 
Mattas stated if it were the consensus of the Council that there be 
ceremonial flag poles at the new City Hall complex, that the location be 
referred to the City Hall subcommittee. Councilmember Livengood said 
the location was secondary to him; the most important thing was that an 
area be created. 

Mr. Mattas requested clarification of Councilmember Livengood's 
proposed ceremonial flag locations and inquired was the intention that 
the flags to be flown would be exclusively from other nations and the 
Milpitas sister cities. Councilmember Livengood stated that was correct. 
Councilmember Esteves inquired about flags of other states. 



Councilmember Livengood said he saw that as no problem as it would 
require a public hearing. 

VOTE ON MOTION:    Ayes: 4 Noes: 1 (Dixon) 

Councilmember Dixon stated that she preferred the policy to be an 
ordinance which would eliminate the possibility of manipulation in the 
future by any City Manager or Mayor; she believed the three flag poles in 
front of City Hall should be sacrosanct to the community; it should be an 
agendized public, fully disclosed item; and was uncomfortable as to the 
location for a ceremonial site and felt this was being rushed too quickly. 

RECESS 

Mayor Manayan recessed the City Council meeting at 9:35 p.m. The City 
Council meeting continued at 9:50 p.m. 

2.  Fee Increases
Acting City Manager Catalano announced that staff was requesting this 
item be continued to the next Council meeting. 

MOTION to continue the public hearing on proposed fee increases to the 
February 1, 2000, City Council meeting. 

M/S: Lawson, Dixon.    Ayes: 5 

3.  Hillside Residence (Houghton)
Associate Planner Steve Burkey reviewed the request for approval to 
construct a one-story, single-family residence on a 2.76 acre parcel 
located on Country Club Drive, approximately 550 ft. east of Calaveras 
Ridge Drive. Mr. Burkey reported the project complied with applicable 
Hillside development requirements, the Planning Commission reviewed 
the application on December 8, 1999, and recommended approval subject 
to the staff recommended conditions, and the applicant was in the 



audience. 

Vice Mayor Lawson inquired if there were plans for the other parcel. Mr. 
Burkey explained that it was just one piece of property and that he hadn't 
seen a specific proposal. Vice Mayor Lawson further inquired if Mr. 
Burkey was comfortable that it was one parcel and one house. Mr. 
Burkey responded yes, he was confident it was. 

Mayor Manayan opened the public hearing and invited comments. There 
were none. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood.    Ayes: 5 

MOTION to approve the Site and Architectural Review application, 
based on the Findings, and subject to the Special Conditions contained in 
the staff memo. 

M/S: Lawson, Esteves.    Ayes: 5 

4.  Deny Cultural Resource (Kozy Kitchen) 
Planning Director Valerie Barone reported that in response to a request to 
the Council from the Milpitas Historical Society to designate the Kozy 
Kitchen building, located at 114 South Main Street, as a cultural resource 
to prevent its demolition, the Parks, Recreation, and Cultural Resources 
Commission reviewed the matter on January 3, 2000, and recommended 
that the Council designate the building a Cultural Resource for the 
primary purpose of being able to require a historical display be 
incorporated into a new building on the site. Ms. Barone further reported 
that staff recommended that the Council deny the request as staff 
believed it did not meet the requirements of the City's ordinance and 
because the property owner was willing to voluntarily incorporate a 
historical display of the Kozy Kitchen building within the proposed 



development. 

Councilmember Esteves questioned the Kozy Kitchen's inclusion on the 
inventory of historical buildings and sites. Associate Planner Burkey said 
Councilmember Esteves was referring to the historical sites inventory 
prepared in 1993. Ms. Barone clarified that the inventory identified 
certain spots but the Kozy Kitchen wasn't chosen either through that 
analysis or through further Council analysis as a cultural resource. 
Councilmember Esteves said he read it as potential cultural resource. 
Vice Mayor Lawson recalled that the Commission at that time did an 
extensive review and the Kozy Kitchen didn't come close. 

Councilmember Esteves inquired why the Commission recommended it 
be designated a cultural resource. Councilmember Dixon explained the 
Commission's decision stating that the Commission unanimously felt it 
was more emotional historical value and they wanted to find a way they 
could procedurally have input to make sure it was honored the way it 
should be honored; but because they didn't have legal assistance, they 
looked to the Council but they were very much concerned about 
preserving and somehow connecting to the past but not necessarily 
preserving the building. 

Mayor Manayan opened the public hearing and invited comments. A man 
who didn't state his name said he came to Milpitas in 1962 and saw the 
Kozy Kitchen in old pictures of Milpitas and also Campbell's Corners 
and wondered if it was going to be torn down. 

Dave Hufton, 1455 Fontainbleu Avenue, said he had lived in Milpitas 39 
years and shared his personal experience in restoring an old inn and 
making it his home in England which he later sold to pay his passage to 
America. Mr. Hufton said as a result of his restoration work, neighbors 
decided to restore their property and soon the community was saved. Mr. 
Hufton commented that the point he wanted to make was that he didn't 
feel the Kozy Kitchen was worth the same treatment, it was only worth 



pulling down, and if it was designated as a historical resource, it would 
demean all others that were worthy of treatment. 

David Richerson, 1920 Yosemite, said he attended the Parks, Recreation, 
and Cultural Resource Commission meeting and the Planning 
Commission meeting and whoever was interested in designating the 
Kozy Kitchen as a historical resource wasn't interested enough to be at 
those meetings. Mr. Richerson further stated that the Kozy Kitchen has a 
lot of memories for a lot of people but he felt it flunked on all counts of 
being designated a historical resource. Mr. Richerson suggested restoring 
the Milpitas Monster movie which was a piece of history. 

Ed Cavallini, 1421 Yellowstone, representing the Milpitas Historical 
Society, said the Society didn't feel the time was right to put up a big 
fight to save this building but there were a lot of other buildings and 
historical resources on the list that have been taken down. Mr. Cavallini 
commented that there were some things about the Kozy Kitchen that 
make it important noting that it was built around 1899-1900, the Pashote 
family had a meat market there around 1924-25, it had been modernized 
with a false front, and the original front was a wooden structure. Mr. 
Cavallini said he was delighted that the Parks, Recreation, and Cultural 
Resources Commission asked the Council to designate it as a cultural 
resource and he thought it extremely important that the research be done 
and the display be a good display and of high quality because the 
building did have sentimental value. Mr. Cavallini thanked the property 
owner for agreeing to set up a display and commented that this was the 
first building that had come to the Council in the last nine or ten years 
which should be an alert to the Council to consider seriously any future 
opportunities to save what little is left in this community. Mr. Cavallini 
said the Historical Society agreed that this building should not be saved 
but felt a display in the lobby would be a satisfactory conclusion to the 
Society. 

Mike Sweat, 2625 Hidden Valley Lane, Napa, said he and his brother 
were the owners of the Kozy Kitchen property and also owned Milpitas 



Tire Outlet on Main Street; they attended the Parks, Recreation, and 
Cultural Resources Commission meeting and disagreed with the 
Commission as far as the building being a cultural resource but they did 
agree to put a commemorative plaque. Mr. Sweat further stated that he 
was glad to hear Milpitas was getting a new downtown project and he 
was interested in making downtown something people can be proud of. 
Mr. Sweat agreed with the planning staff that this building didn't meet the 
criteria of a historical resource and with the Planning Commission that it 
didn't meet the general guidelines of the General Plan and he was 
requesting that the building be demolished and, if this were to be 
rejected, it would bring undue hardship on them. 

There were no further public comments. 

MOTION to close the public hearing. 

M/S: Lawson, Esteves.    Ayes: 5 

Councilmember Esteves said he agreed with the Parks, Recreation, and 
Cultural Resources Commission, regardless if it was emotional or not, 
and said he had good memories of the Kozy Kitchen. Councilmember 
Esteves further stated the City already missed a great resource in 
Campbell's Corners, there were few left and that was why he felt a closer 
look should be taken, especially if we are saying Main Street is a 
historical area. Councilmember Esteves said he was not in favor of 
preserving the whole building, would like to leave it to the Commission 
as to what they would keep or restore, and it would be great to consider it 
as a historical resource as he highly valued our history and our origin. 

Councilmember Livengood said this building had a lot of memories for 
him, too, but to be a cultural resources, one of two things needed to 
occur: (1) the building itself, by the way it was built or the architecture 
involved, is historical or (2) something historical happened there. 
Councilmember Livengood stated that in his estimation, the Kozy 



Kitchen didn't meet either one of the standards of what was historical or 
not; however, he thought it was worthy of keeping a display there; it was 
an old building but that didn't make it historical in his mind so he wasn't 
in favor of designating it as a cultural resource but the display was a good 
way of preserving what occurred on that site. 

Vice Mayor Lawson said it would be nice if the Council could preserve 
every old building, the Council was already putting a lot of money into 
the Alviso Adobe, the DeVries House, and the Senior Center, and he 
didn't think the City had anything to be ashamed of with respect to 
preserving historical buildings. Vice Mayor Lawson further stated he 
thought the Council should deny the request from the Historical Society, 
but he appreciated their interest and concern. 

MOTION to deny the request to designate the Kozy Kitchen a cultural 
resource and recognize the property owner's willingness to incorporate a 
historical display of the Kozy Kitchen in a new development. 

M/S: Lawson, Livengood. 

Councilmember Dixon asked for clarification that the display would go 
just to the Planning Commission or back to the Parks, Recreation, and 
Cultural Resources Commission? Vice Mayor Lawson clarified the 
condition would be applied by the Planning Commission and would read 
that the display would go through the Parks, Recreation, and Cultural 
Resources Commission. 

VOTE ON MOTIION:    Ayes: 4    Noes: 1 (Esteves)

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1.    CALL 
Mayor Manayan called to order the regularly meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 10:35 p.m. 



RA2.    ROLL
Present were Mayor Manayan and Agency Members/Councilmembers Dixon, 
Esteves, Lawson, and Livengood. 

RA3.    MINUTES
MOTION to approve the Redevelopment Agency minutes of January 4, 2000, 
including joint meeting with City Council, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

RA4.    AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

RA5.    BOND COUNSEL & DISCLOSURE COUNSEL SERVICES
Director of Financial Services Scott Johnson reported that before the 
Agency/Council were two resolutions for the execution of agreements for legal 
services with the Jones Hall law firm and David Oster of Jones Hall was present 
in the audience. Mr. Johnson explained that the first resolution for consideration 
was an agreement for legal services in connection with tax exempt bond 
financing for the City's technology projects and Redevelopment projects which 
did not include the Great Mall. 

MOTION to adopt joint Resolution No. 6956/RA174 of the Milpitas 
Redevelopment Agency and the City Council of the City of Milpitas authorizing 
execution of an agreement for legal services in connection with tax exempt bond 
financing for the City's technology projects and Redevelopment projects, subject 
to approval as to form by the City Attorney. 

M/S: Livengood, Lawson.    Ayes: 5 

Agency Member/Councilmember Livengood abstained from the discussion and 



vote on the second resolution and left the dais. 

Mr. Johnson reported the resolution before the Agency/Council was for legal 
services in connection with tax exempt bond financing for repayment of certain 
obligations under the Owner Participation Agreement with the Great Mall. 

MOTION to adopt joint Resolution No. 6957/RA175 of the Milpitas 
Redevelopment Agency and the City Council of the City of Milpitas authorizing 
execution of an agreement was for legal services in connection with tax exempt 
bond financing for repayment of certain obligations under the Owner 
Participation Agreement (Great Mall), subject to approval as to form by the City 
Attorney. 

M/S: Lawson, Dixon.    Ayes: 4    Abstain: 1 (Livengood) 

RA6.    ASSIGNMENT OF SALES TAX REVENUE SHARING 
AGREEMENT & LOAN AGREEMENT
Director of Financial Services Johnson briefly commented on the proposed 
payoff of the Redevelopment Agency's obligation to the Great Mall of the Bay 
Area for the Sales Tax Revenue Sharing Agreement by January 31, 2000, 
contingent upon the Great Mall providing a 12% discount to the Redevelopment 
Agency. 

MOTION to (1) approve an assignment of the original Sales Tax Revenue 
Sharing Agreement with the Great Mall of the Bay Area in consideration of 
Wells Fargo's payment of the payoff amount of this obligation, net of the twelve 
percent (12%) discount; (2) approve a loan agreement between the Agency and 
Wells Fargo Bank to be executed on January 19, 2000, (secured by Certificates 
of Deposit and pledged by sales tax revenues the Agency receives from sales at 
the Great Mall), subject to approval as to form by the City Attorney, and the 
reimbursement of the funds when bonds are issued from bond proceeds; and (3) 
adopt joint Resolution No. 6958/RA176 authorizing execution of the above 
agreements and related documents to provide a structure to eventually refund the 
existing obligation in connection with the Great Mall Redevelopment Project. 



M/S: Lawson, Dixon.    Ayes: 4    Abstain: 1 (Livengood) 

RA7.    INTENTION TO REIMBURSE EXPENDITURES
Agency Member/Councilmember Livengood returned to the dais. 

MOTION to adopt joint Resolution No. 6959/RA177 declaring intention to 
reimburse expenditures from the proceeds of obligations to be issues by the 
Redevelopment Agency and directing certain actions. 

M/S: Lawson, Dixon.    Ayes: 5 

RA8.    ADJOURNMENT
There being no further Agency business, Mayor Manayan adjourned the 
Redevelopment Agency meeting at 10:40 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS AND BOARDS 

5.  Appointments
Mayor Manayan reported his recommendations for appointments and 
reapppointments were listed on the agenda. 

MOTION to approve the Mayor's recommendations as follows: 

Reappoint Alfred Garcia and Sudhir Mandal to the Community Advisory 
Commission with terms expiring January 2004; appoint Linda Hicks to 
fill an unexpired term expiring June 2000 and appoint Mareile-Angy 
Ogle to an unexpired term expiring June 2002 on the Parks, Recreation, 
and Cultural Resources Commission; reappoint Mary Banick, Serafina 
Diaz, Albert Wang, and Joanne Wood to the Senior Advisor Commission 
with terms expiring December 2001; reappoint Dinesh Gupta, Niranjan 
Gupta, Vishnu Mathur, and Idress Munir to the Telecommunications 



Commission with terms expiring January 2002; and appoint Norman Hall 
to an unexpired term expiring October 2000 and appoint Daniel Hay, 
Ryan Wood-Taylor, Jamie Yee, and Shawn Josept to alternate positions 1 
through 4 on the Youth Advisory Commission. 

M/S: Dixon, Lawson.    Ayes: 5 

6.  Letter of Support SCA3
Vice Mayor Lawson reported that recently Governor Davis, in explaining 
his reduced budget, indicated that he would not be in favor of supporting 
State Constitutional Amendment 3 (SCA3) which would allow counties 
to extend their sales taxes earmarked for transportation with a simple 
majority vote instead of the two-thirds now required. Vice Mayor 
Lawson asked the Council to authorize the Mayor to draft a letter 
indicating the Council's support of SCA3 and encouraging the Governor 
to do the same. 

Councilmember Esteves commented that traffic and transportation was 
critical; however, this dealt with taxes coming out of the pockets of 
people and he would prefer that it receive two-thirds of the votes and 
stated he supported Governor Davis in his opposition. 

Councilmember Livengood said he would support sending a letter, the 
only area that concerned him was that he felt school bonds should also be 
allowed the lower level, he would like to see this issue addressed and the 
issue of school bonds also addressed, we need transportation dollars in 
this county, and we need the Governor to reverse his stance and come 
forward and support transportation. 

Councilmember Dixon said she wanted to make it clear to the public that 
this was not new taxes but to have the tax continued with a definite 
sunset of 20 years; transportation was the number one issue; we were led 
to believe in the beginning that the Governor was behind us, and there 
was too much money at stake out there. Councilmember Dixon said she 



didn't think this letter could be written strong enough, commented on a 
letter in the San Jose Mercury News today stating that it's time we put it 
back to the community and good old majority vote, and thanked Vice 
Mayor Lawson for placing this on the agenda. 

MOTION to send a letter to Governor Davis urging him to change his 
position and support SCA3, with the letter signed by those four members 
of the City Council who are in support of SCA3. 

M/S: Lawson, Dixon.    Ayes: 4    Noes: 1 (Esteves)

XV.  UNFINISHED BUSINESS 

7.  July 4th & Special Events Report
Recreation Supervisor Marsha Schneider reviewed the 2000 Special 
Events Calendar approved by the Parks, Recreation, and Cultural 
Resources Commission in October 1999, and explained the 
Commission's direction that staff research the possibility of offering a 
summer event celebrating America's birthday, the Council's direction in 
November 1999 for staff to look at the possibility of finding a location 
for fireworks on July 4, 2000, and the Commission's vote on January 3, 
2000, to recommend to the Council that rather than offering a fireworks 
display, alternative ways to celebrate the 4th of July be found. 

Councilmember Livengood said he thought that there should be 
fireworks on the 4th of July, it was something he had received a lot of 
public comment on, the City did it for 20-plus years, it might have to be 
scaled back, but he wanted to see the fireworks come back. Vice Mayor 
Lawson agreed with Councilmember Livengood. 

MOTION to direct staff to find a way to do a 4th of July celebration and 
include a fireworks display. 

M/S: Lawson, Livengood. 



Recreation Supervisor Schneider commented that the recommendation of 
police, fire, and recreation services was the south or north end of 
McCarthy; however, permission would be needed from Mr. McCarthy 
and the property owner. 

Councilmember Livengood said he would like to see fireworks in 
conjunction with some type of celebration. Vice Mayor Lawson said he 
would appreciate staff coming back with a recommendation, it was 
something most people looked forward to, and he thought it should be 
given one more try. 

Recreation Supervisor Schneider asked for clarification of the reference 
to celebration. Vice Mayor Lawson clarified it would be an event typical 
of what had been done in the past. 

VOTE ON MOTION:    Ayes: 5 

Ms. Schneider asked for further clarification if the Council desired to 
adopt the special events calendar for 2000. 

MOTION to adopt the 2000 Special Events Calendar as modified by the 
Council with respect to the 4th of July celebration. 

M/S: Manayan, Lawson. 

(Note: The above motion was not voted on and was subsequently 
modified.) 

Councilmember Dixon inquired about Arbor Day and if it was too late to 
get into this for this year. Ms. Schneider responded it was planned as part 
of the kickoff of the beautification effort but it could be held off until the 
following year. Councilmember Esteves said he felt it was very timely to 
start having an Arbor Day celebration since one the of the objectives of 



the Community Advisory Commission was the greening of Milpitas. 

Vice Mayor Lawson expressed concern that if a July 4th celebration is 
planned, could all of the rest of the list also be accomplished. Mr. 
Schneider responded it would be a difficult challenge. Vice Mayor 
Lawson suggested dropping the first three items listed on the schedule 
and continuing with the others. Councilmember Livengood suggested 
that to save staff time, you could move the June 27 event to July 4th and 
tie Arbor Day to Earth Day, and while he had some reservations about 
Arbor Day, he thought it should be tried to see what the reaction might 
be. Ms. Schneider commented that Arbor Day could be scaled down to 
make it manageable and still serve as a kickoff for the beautification 
effort. Councilmember Livengood suggested combining the June 27 
event with July 4th and scaling down Arbor Day and leaving the rest; 
next year the events could be re-evaluated. 

MOTION to adopt the 2000 Special Events Calendar as modified by the 
Council with respect tot he 4th of July celebration, combining the June 27 
event with July 4th, and scaling down the Arbor Day event. 

M/S: Livengood, Lawson.    Ayes: 5 

Ms. Schneider further commented that at the Parks, Recreation, and 
Cultural Resources Commission meeting, only one Commissioner 
wanted fireworks. 

Acting City Manager Catalano commented that staff would continue to 
try to refine the schedule of events.

XVI.  NEW BUSINESS 

9.  CAC Work Plan For 2000 
Councilmember Esteves removed this item from the consent calendar and 
stated he wasn't present during the Community Advisory Commission's 



discussion but had received calls from some Commissioners who wanted 
to be more explicit in the potential projects and wanted it to say 
"greening of Milpitas' and mention the three specific streets Piedmont, 
Milpitas Boulevard, and North and South Park Victoria by themselves 
and not include it as part of the Streetscape Master Plan. Councilmember 
Livengood said he wanted to make sure there was a consensus of the 
whole group. 

Althea Polanski, CAC Commissioner, stated that what was before the 
Council was the work plan; the CAC wanted to see what the Streetscape 
Master Plan was and there were suggested streets but they didn't agree 
that they would be the specific ones until they got approval from the 
Council of the work plan. 

Councilmember Esteves suggested continuing the item and have the 
CAC draft this potential project list and submit it to the Council. 

Councilmember Livengood suggested that only the one item come back. 
Ms. Polanski stated that everyone agreed those would be the potential 
projects upon Council approval; the other items were discussed but these 
four under potential projects were the ones voted on and supported by a 
majority of the group; if Council approval them, the CAC will go into 
specific detail. 

Councilmember Livengood suggested approving the work plan and since 
there was some discussion under potential projects of the first project, he 
would ask the CAC to come back with exactly what those specific were. 
Vice Mayor Lawson said that all of these potential projects would come 
back to the Council with further detail and that was why he supported the 
recommended action. 

MOTION to approve the proposed 2000 work plan for the Community 
Advisory Commission. 



M/S: Lawson, Dixon.    Ayes: 5

XVII.  ADJOUNRMENT
There being no further business, Mayor Manayan adjourned the City Council 
meeting at 11:07 p.m. 

Gail Blalock, CMC, City Clerk 

The foregoing minutes were approved by the City Council as submitted on 
February 1, 2000.

 

APPROVED MINUTES
CITY OF MILPITAS 

Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

January 4, 2000
6:42 p.m. (Closed Session)

7:30 p.m. (Regular Session)
City Council Chambers

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:42 p.m. Present were Mayor Manayan, Vice Mayor Lawson, and 
Councilmembers Esteves and Livengood. Councilmember Dixon was absent due 
to illness. 

II.  CLOSED SESSION 
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 



1.  PUBLIC EMPLOYEE APPOINTMENT
(Pursuant to Government Code Section 54957)
Title: City Manager 

2.  CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Steve Mattas
Unrepresented Employee: City Manager 

3.  CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: Gen-Con v. Milpitas
Santa Clara County Superior Court Case No. CV780692 

4.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86-05-021 and 86-05-009
Negotiating Party: June Catalano
Under Negotiation: Price and Terms of Payment

Mayor Manayan adjourned the meeting to closed session at 6:43 p.m. 

III.  CLOSED SESSION ANNOUNCEMENTS
The City Council reconvened in public session at 7:40 p.m. with Mayor 
Manayan presiding and Vice Mayor Lawson and Councilmembers Esteves and 
Livengood present. 

There were no closed session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES 
MOTION to approve the City Council minutes of December 7 and 15, 1999, 



including joint meeting with Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves.    Ayes: 4    Absent: 1 (Dixon) 

VI.  SCHEDULE 
MOTION to approve the schedule of meetings as submitted. 

M/S: Lawson, Livengood.    Ayes: 4    Absent: 1 (Dixon) 

VII.  PRESENTATIONS 
Mayor Manayan invited Jack Eldridge from the Federal Emergency 
Management Agency (FEMA) to join him at the podium. Mr. Eldridge presented 
a plaque recognizing Milpitas' status in the National Flood Insurance Program; 
stated Milpitas had been awarded a Class 6 rating by FEMA, which was a 
distinctive sign of a very well-managed city; there were only 17 Class 6 
communities in the entire Country; Milpitas citizens were saving 20% a year on 
the cost of flood insurance, estimated to be a savings of $400,000 each year; and 
recognized staff members Robert Wang, Flood Insurance Coordinator, Babak 
Kaderi, Mehdi Khaila, and Steve Erickson, all under the direction of Principal 
Civil Engineer Jim Kelcourse, who worked very hard to achieve the rating. 
Mayor Manayan said the plaque would be displayed in City Hall. 

Vice Mayor Lawson expressed the City's thanks to FEMA for working with 
Milpitas in achieving this goal. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda. 

Art Swanson commented that the past Governor had the power to stop MTBE 
but didn't because his wife was on the board of the company that owns the patent 
for MTBE; the present Governor had been told the public had no memory; he 
also was given the power to cut out MTBE but he also hasn't. 



Julie Cherry, President of the Milpitas Alliance for the Arts, noted that Mayor 
Manayan sat on an Advisory Board for the Community Foundation of Silicon 
Valley and shared news from the Community Foundation of Silicon Valley that 
the "Arts Builds Community" (ABC) initiative targeted Milpitas as one of the 
three areas in Silicon Valley that had been rewarded investment funds. Mrs. 
Cherry presented the Council with a copy of the annual report which highlighted 
four programs as being special, two of which were from Milpitas - the Literacy 
Program at Zanker Elementary School and "Arts as the Agenda of Community 
Change" by the Milpitas Alliance for the Arts. Mrs. Cherry said she was proud 
to say Milpitas had a stronger art community because of the work the 
organization had done and because of the support of the Mayor and 
Councilmembers, thanked the Council for all of its support, and asked everyone 
to mark March 4th on the calendar which would be the day of the next Gala. 
Mayor Manayan thanked Mrs. Cherry for all her work. 

Randy Johnson, President of the Milpitas Knights PAL Football Program, said 
he took two football teams to Las Vegas last year to play in the Nationals; the 
Gold Knights were runners up and the White Knights brought home a National 
Championship; and thanked the City for giving the Knights a great place to play. 
Mayor Manayan extended the City's congratulations, stating the City was 
extremely proud of the Knights, especially for putting Milpitas on the map. 

Gary Taylor, Milpitas Food Pantry, informed the Council about the recent 
Holiday food giveaway; the Community had responded with over 220 turkeys to 
help provide Thanksgiving dinner for a little over 250 families; at Christmas 
time, with the cooperation of the School District/Jack Emery Drive, a little over 
10 tons of canned food had been gathered, supplying a take-home food dinner 
for over 280 low-income families; and thanked the Council for its partnership. 
Mayor Manayan thanked Mr. Taylor for all the work he does with the Food 
Pantry. 

David Richerson, 1920 Yosemite Drive, expressed appreciation to the City staff 
for all the hard work done to make sure that everything worked in the New Year, 
thanked the Council for its financing the tools to place Milpitas on the leading 



edge of moving into the next Millennium, and requested that Council agendas be 
placed back on the cable channel as well as information on when meetings 
would be occurring. 

Paula Johansen, 2060 Calle Mesa Alta, addressing the high school students in 
the audience, commented that they should come more often and spoke on the 
subject of OSHA having control over the work place, noting that due to the fact 
that many people telecommute, OSHA had declared that the home would be 
under OSHA regulations. Ms. Johansen expressed her displeasure with the 
current OSHA regulations and encouraged everyone to let their opinion be 
known to legislators and council people regarding this type of regulation. 

IX.  ANNOUNCEMENTS
Councilmember Esteves said he attended the reception and kick-off of the 
Taiwan Earthquake Relief fund-raising program, the Council had supported the 
program, and he wanted to continue to campaign to help the earthquake victims 
in Taiwan. 

Vice Mayor Lawson reported Tasman West opened on schedule; trains had been 
running successfully; the dirt had been moved on the Tasman East portion 
toward I-880; and commended staff on its work on the Y2K evening and for 
giving up their holiday evening. 

Mayor Manayan echoed Vice Mayor Lawson's gratitude to staff for giving the 
City their time and ensuring the safety of the citizens of Milpitas; reported 
Friday, February 25, 2000, would be the annual Milpitas Chamber of Commerce 
Crab Feed and information regarding the Crab Feed could be obtained from the 
Chamber. Mayor Manayan shared a letter from Catherine-Noelle Cu thanking 
the City for supporting her attendance at the National Youth Leadership Forum 
on Law held in Washington, D.C. Mayor Manayan further announced 
information on a fellowship for students interested in attending such forums 
which offered 18 college graduates the opportunity to become full-time staff for 
eleven months beginning in November 2000 as Assembly Fellows assisting 
California Assembly members with a broad range of public policy issues, 



Fellows would receive 12 graduate units in Government and a monthly stipend 
of $1,882 plus full benefits; the program also pays the fees for the 12 graduate 
college units; the only pre-requisite for the program was a college degree; the 
application deadline was March 1, 2000; and gave the materials to the City 
Clerk. 

X.  AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood.    Ayes: 4    Absent: 1 (Dixon) 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to remove an item from the Consent 
Calendar for discussion. Vice Mayor Lawson requested item 15 be removed. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as amended by the removal of item 15, in accordance with the staff 
recommendations. 

M/S: Lawson, Livengood.    Ayes: 4    Absent: 1 (Dixon) 

*5.    Banner Request
Approved request of Milpitas North and South Little League to use the City Hall 
banner area January 5-26, 2000. 

*6.    Streamlined Planning Application Process
Noted receipt and filed the 12-month review report on streamlined planning 
application process for minor site and architectural projects. 

*7.    Recycled Water
Approved budget appropriation in the amount of $29,520 for wholesale recycled 
water purchase. 

*8.    Initial Acceptance Preston Pipelines, Inc. (Project No. 3069)



Adopted Resolution No. 6950 granting initial acceptance, subject to a one year 
warranty period and reducing the bond to $25,315.60. 

*9.    Initial Acceptance Senior Center Ramp (Project No. 8104)
Adopted Resolution No. 6951, granting initial acceptance of the Senior Center 
Exterior Ramp and Stair Reconstruction (Project No. 8105), subject to a one 
year warranty period and reducing the bond to $11,716.50. 

*10.    Final Acceptance (Project No. 5055[2])
Adopted Resolution No. 6952 granting final acceptance of the Alviso Adobe 
Roof restoration (Project No. 5055[2]) and releasing the bond. 

*11.    Lot Line Adjustment
Adopted Resolution No. 6953 approving the lot line adjustment for Mount Olive 
Lutheran Church. 

*12.    PERS Medical Care (ProTech)
Adopted Resolution No. 6954, to elect coverage under the Public Employees 
Medical and Hospital Care Act with respect to the Professional Technical Group 
(ProTech) employees. 

*13.    PERS Medical Care (Unrepresented)
Adopted Resolution No. 6955, to elect coverage under the Public Employees 
Medical and Hospital Care Act with respect to the Unrepresented employees 
(Confidential, Management, Exempt, and City Council). 

*14.    Interim HR Director
Authorized the City Manager to execute a contract with Glenn Tarver for 
services as interim Human Resources Director, subject to approval as to form by 
the City Attorney. 

*16.    Real Property Purchase (Project No. 4180)
Approved Agreement for Purchase of Real Property with Mr. Jatinder M. 
Mahajan for Montague Expressway widening project at Milpitas Boulevard, 



subject to approval as to form by the City Attorney. 

*17.    Streetscape Master Plan (Project No. 4201)
Approved the consultant agreement with Amphion Environmental, Inc. for 
Streetscape Master Plan (Project No. 4201) in the not-to-exceed amount of 
$89,992, subject to approval to as form by the City Attorney. 

*18.    Great Mall Pkwy. (Project No. 4133) Montague Expressway (Project 
No. 4179)
Approved the consultant agreement with Sugimura & Associates for Great Mall 
Parkway (Project No. 4133) and Montague Expressway (Project No. 4179) in 
the amount of $27,930, subject to approval as to form by the City Attorney. 

*19.    SJ Parallel Forcemain (Project No. 6078)
Authorized the City Manager to approve the Amendment with Robert Bein, 
William Frost & Associates for environmental services on the San Jose Parallel 
Forcemain Project (Project No. 6078) in the amount of $19,555, subject to 
approval as to form by the City Attorney. 

*20.    Main Fire Station (Project No. 8089)
Approved amendment to the agreement with Consolidated Engineering Testing 
Laboratories for Main Fire Station Replacement (Project No. 8089) material 
testing and special inspection for additional services not-to-exceed $19,000 and 
authorized the City Manager to execute the amendment, subject to approval as to 
form by the City Attorney. 

*21.    Traffic Signal Operations (Project No. 4088)
Approved amendment to the agreement with CCS Planning and Engineering, 
Inc. for signal operations assistance (Project No. 4088) in the amount of 
$112,710, subject to approval as to form by the City Attorney. 

*22.    Vision Plan
Approved application with CPIC Life Vision Plan in the amount of $50,283.60 
per year, subject to approval as to form by the City Attorney. 



*23.    Payroll Registers
Approved Payroll Registers for the periods ending November 20, 1999, in the 
amount of $1,290,915.39 and December 4, 1999, in the amount of 
$1,297,046.53. 

XII.  PUBLIC HEARING 

1.  Permit Fees
Acting City Manager June Catalano requested this item be continued to 
the January 18, 2000, Council meeting. 

MOTION to continue the public hearing to the January 18, 2000, 
meeting. 

M/S: Lawson, Esteves.    Ayes: 4    Absent: 1 (Dixon)

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1.    CALL TO ORDER Mayor Manayan called to order the regular 
meeting of the Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:04 p.m. 

RA2.    ROLL
Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Esteves, and Livengood. Agency/Councilmember 
Dixon was absent due to illness. 

RA3.    MINUTES
MOTION to approve the Redevelopment minutes of December 7 and 15, 1999, 
including joint meeting with City Council, as submitted. 

M/S: Lawson, Livengood..    Ayes: 4    Absent: 1 (Dixon) 



RA4.    AGENDA
MOTION to approve the agenda as submitted, including the consent calendar. 
M/S: Lawson, Esteves.    Ayes: 4    Absent: 1 (Dixon) 

*RA11.    Estimating Services (Project No. 8026)
Approved Agreement for Construction Estimating Services with Hanscomb, for 
an amount not-to-exceed $8,500, subject to approval as to form by the City 
Attorney. 

*RA12.    Consulting Services Arbitrage Rebate 

1.  Approved amendment to the Arbitrage Rebate Consulting Services 
Agreement with ACS to provide rebate analysis services for four new 
Local Improvement District tax exempt bonds and six other tax exempt 
bonds that require 5th year, 10th year, or final arbitrage analysis for 
additional fees not to exceed $22,500, subject to approval as to form by 
the City Attorney. 

2.  Renewed the amended agreement with ACS for one year for an amount 
not to exceed $13,000 per year.

*RA13.    HazMat Services (Project No. 8026)
Approved Agreement for Hazardous Materials Services with SCA 
Environmental, Inc. for an amount not-to-exceed $7,280, subject to approval as 
to form by the City Attorney. 

*RA14.    Geotechnical Engineering (Project No. 8026)
Approved agreement amendment for Geotechnical Services with Geotechnical 
Engineering, Inc. for an amount not-to-exceed $5,550, subject to approval as to 
form by the City Attorney. 

RA5.    Public Hearing Tax-Exempt Obligations (The Crossings At 
Montague) 
Finance Director Scott Johnson stated the purpose of the hearing was to allow 



the public to comment on the City's intention to issue tax-exempt bonds for the 
purpose of financing a multi-family housing project known as "The Crossings at 
Montague" located on 15.6 acres on the northeast side of Capitol Avenue. Mr. 
Johnson reviewed the bond financing program requiring that 20% of the units be 
set aside and made available to individuals and families who earn no more than 
50% of the County median income. Mr. Johnson reported that the City would 
apply on behalf of the developer to the California Debt Limit Allocation 
Committee for an allocation for the bond financing but the City does not pay for 
any of the project costs or any of the costs associated with the issuance of the 
bonds, and the City receives a fee for its role in the bond transaction. Mr. 
Johnson further reviewed the procedure for issuing the bonds, the requirement 
for holding a public hearing, and the need to adopt a resolution of intention 
declaring the City's intentions to issue tax-exempt bonds for the project and 
establishing the date from which expenditures by the developer of the project 
can be included in the project costs to be financed by the bonds. Mr. Johnson 
introduced Emily Wagner of E. Wagner & Associates, Underwriters, and Steve 
Melikian, representing the Bond Counsel, who were present and available to 
answer questions. 

Vice Mayor Lawson clarified that the City participates as the oversight agency 
and was reimbursed for its efforts in this regard at no expenditure to the 
taxpayers. Mr. Johnson responded Vice Mayor Lawson was correct. 

Mayor/Chair Manayan opened the public hearing and invited comments. 

Art Swanson inquired how much money was being raised and who would be 
spending it. 

Mr. Johnson responded the developer was requesting $55 million as an 
allocation from the California Debt Limit Allocation Committee (CDLAC); the 
developer would spend the funds for the design and construction of the project, 
and the tax-exempt bonds would be repaid from project generated revenues. 
There were no further comments. 



MOTION to close the public hearing. 

M/S: Lawson, Livengood..    Ayes: 4    Absent: 1 (Dixon) 

MOTION to adopt Council Resolution No. 6947 declaring intention to 
reimburse expenditures from the proceeds of tax-exempt Obligations and 
directing certain actions; and conceptually approve reimbursing the General 
Fund for any fees waived on this project from the Redevelopment Agency's 
Housing Reserve Fund. 

M/S: Lawson, Esteves.    Ayes: 4    Absent: 1 (Dixon) 

RA6.    1999 Agency Annual Report
Finance Director Johnson reported that Community Redevelopment Law and the 
Agency's bylaws require that the Agency prepare a report annually, staff had 
prepared the report, and the report provided an overview of the Redevelopment 
activities and accomplishments for the two project areas within the City. Mr. 
Johnson briefly reviewed the report and highlighted some of the activities which 
occurred in 1999, reporting the annual tax increment revenue for the Agency 
generated in FY1998/99 was $21.5 million, and since its inception, the Agency 
had generated approximately $211 million in tax increment revenue, providing 
for significant capital improvements to benefit the community. 

Agency/Councilmember Livengood inquired, should the Council in the near 
future decide to do another redevelopment in the Town Center, if the dollars 
would be available. Mr. Johnson responded the dollars would be available but a 
new implementation plan process would be required. Agency/Councilmember 
Livengood further inquired what if the Agency wanted to change its direction 
(i.e., begin new projects in the area). Mr. Johnson responded if extending the 
bonding capacity or increasing the cap were not asked for, then it was not be 
required. 

Vice Mayor Lawson inquired if it would necessitate changing what the plan was. 
Mr. Johnson responded basically there would have to be a finding from the 



Agency. Vice Mayor Lawson inquired if projects were not committed for the 
Agency's bonding capacity at this point. Mr. Johnson responded yes but the 
Agency could prioritize and make changes through the 5-year CIP process. 

Agency/Councilmember Livengood commented that there may be a necessity of 
spending some money in this area (Town Center) because of the significant 
changes that will be occurring over the next three years with a new civic center 
complex, he felt there was a potential that the City might acquire some of the 
Town Center property to do some of the things it wants with the library and 
parking, etc., and he wanted to raise the potential that down the road this may 
need to be looked at. 

MOTION to note receipt and file the 1999 Annual Report. 

M/S: Lawson, Livengood.    Ayes: 4    Absent: 1 (Dixon) 

RA7.    FY ended June 30, 1999 Audit Reports Financial Statements
Finance Director Johnson stated the Comprehensive Annual Financial Report 
(CAFR) was the financial report to the community, the City had received an 
unqualified audit from the external auditors that the General Fund revenues were 
approximately $1.3 million over budget and General Fund expenditures were 
approximately $2.1 million under budget, and therefore, the General Fund 
balance as of June 30, 1999, of approximately $15 million, was approximately 
$4 million more than anticipated in the 98/99 budget, and this was very good 
news for the City. Mr. Johnson further stated that the financial statements 
presented fairly the results of operations for the year ended June 30, 1999, in 
conformance with General Accepted Accounting Principles. Mr. Johnson 
reviewed the various audits and financial statements listed on the agenda and 
reported the auditors provided a Memorandum on Internal Control Structure 
(Management Letter) for the year ended June 30, 1999. 

Agency/Councilmember Livengood, addressing the ending-year General Fund 
balance, inquired if it was safe to assume that the balance accrued was based on 
vacancies and salary savings. Mr. Johnson responded there had been significant 



salary savings and savings on various supplies and goods that the City would 
otherwise procure. Agency/Councilmember Livengood, referring to page 31, 
addressed the retirement and PERS program, and said he had noticed the PERS 
contributions had been bouncing around from year to year. Mr. Johnson 
responded Councilmember Livengood was correct, the PERS rates do jump 
around, the new rates from PERS were mostly positive news, rates were going 
down, and this was a reflection of the current investment market. 
Agency/Councilmember Livengood stated it was his understanding that the 
Legislature had adopted and the Governor signed a Bill allowing cities to change 
the retirement formula for safety employees. Mr. Johnson responded the new 
legislation provided for 3% at 50 for public safety personnel and, if the City 
were to opt for that provision (a change in the contract), it would be a 
negotiation item. Agency/Councilmember Livengood inquired if the cost 
associated with that could be determined as he would like to know the cost of 
providing this benefit. 

MOTION to note receipt and file the City's comprehensive annual financial 
report, Agency's component financial statements, single audit report, 
bicycle/pedestrian projects financial statements, agreed upon procedures report 
on compliance with the appropriations limit increment, agreed upon procedures 
report for the City of Milpitas Senior Nutrition Program and the memorandum 
on internal control structure for the Fiscal Year ended June 30, 1999. 

M/S: Lawson, Esteves.    Ayes: 4    Absent: 1 (Dixon) 

Finance Director Johnson said he wanted to present item RA9 prior to item 
RA8. Mayor Manayan granted the request. 

City Attorney Steve Mattas informed the Agency/Council that by moving the 
order of items RA 8 and RA9, item RA8 could then be bifurcated into two 
action items, thereby allowing Councilmember Livengood to participate in three 
of the four items covered in item RA8. 

Agency/Councilmember Livengood left the dais. 



RA9.    Great Mall Sales Tax Revenue Payoff
Finance Director Johnson reported that in 1993, the Redevelopment Agency 
entered into an Off-Site Reimbursement Agreement with the Ford Motor Land 
Development Corporation through a sales tax revenue sharing agreement; the 
agreement was to reimburse Ford $8,500,000 for infrastructure improvements 
from 50% of the sales tax revenues generated by the Great Mall, at an interest 
rate of 8.3% discounted to 1993 dollars; and sales tax revenues generated by the 
Great Mall in excess of the 50% were transferred to the General Fund. Mr. 
Johnson further reported that during the budget process, the Council/Agency 
approved certain bond financing, including issuing tax exempt bonds to pay off 
the Great Mall obligation, staff had met with representatives from the Great Mall 
concerning the payoff, and the Great Mall had requested the Agency accelerate 
the payoff to them. Mr. Johnson reported the required payoff amount was 
approximately $9.5 million, discounted to 1993 dollars, at an 8.3% discount rate; 
through negotiations, the Great Mall had agreed to discount the Agency's 
obligation by 12% if the full amount was paid by the end of January 2000 saving 
the Agency approximately $1.14 million. Mr. Johnson further reported that if the 
Agency approved the accelerated payoff, staff would return on January 18, 
2000, with a reimbursement resolution that would allow the Agency to fund the 
payoff through existing cash flows subject to reimbursement when the Agency 
issued the new bonds. 

Agency/Councilmember Esteves questioned the manner in which the 12% rate 
was arrived at. Mr. Johnson responded a 6% discount had been offered to the 
Agency; and if 65% to 70% of the required amount was paid off by the end of 
January, a 10% discount would be awarded; then it was agreed that if 100% of 
the payoff were paid, a 12% discount would be awarded, and he thought 12% 
was very equitable. 

Agency/Councilmember Esteves questioned how that compared to the City's 
other forms of investment. Mr. Johnson responded there was no bench mark to 
compare to; the Agency had expressed the desire to pay this off as 8.3% was a 
high rate of interest. 



Agency/Councilmember Esteves pointed out that the total net present value 
savings the Agency could realize would be between $2.24 million and $2.44 
million and not $2.4-$2.44 million as was printed on the agenda. 

Vice Mayor Lawson inquired if the bonds would be paid off from the same 
revenue used to pay off obligations. Mr. Johnson responded the intention was 
for the Agency to issue sales tax certificates of participation; the structure of the 
term of the bond would be looked at with the financial advisor to determine 
what would be more beneficial to the Agency and City in regard to the General 
Fund in making sure sales tax continued to be transferred to the General Fund. 
Vice Mayor Lawson said he thought this was a good step forward. 

MOTION to approve accelerating the payoff of the Redevelopment Agency's 
obligation to the Great Mall of the Bay Area for the Sales Tax Revenue Sharing 
Agreement by no later than January 31, 2000, contingent upon the Great Mall 
providing a 12% discount to the Agency on the payoff requirement. 

M/S: Lawson, Esteves.    Ayes: 3    Abstain: 1 (Livengood) Absent: 1 (Dixon) 

RA8.    Tax Exempt Bonds Allocation Bonds Financial Advisory Services
Finance Director Johnson reported there were two resolutions for this 
agreement, one specifically relating to the Great Mall, and the other relating to 
the other three bond issues. 

City Attorney Mattas informed the Council/Agency it would be appropriate to 
act first on the resolution pertaining to the Great Mall, allowing Councilmember 
Livengood to participate in the discussion and voting on the remaining three 
bond issues. 

MOTION to adopt Joint Resolution Nos. 6948 and RA172 authorizing the 
institution of proceedings to issue tax exempt bonds for repayment of owner 
participation agreement (Great Mall) and approving the contract for financial 
advisory services with E. Wagner & Associates, Inc., subject to approval as to 
form by the City Attorney. 



M/S: Lawson, Esteves.    Ayes: 3    Abstain: 1 (Livengood) Absent: 1 (Dixon) 

Agency/Councilmember Livengood returned to the dais. 

Mr. Johnson stated the next resolution was to approve a financial advisory 
services contract with E. Wagner & Associates, Inc. for the other three bond 
issues: Technology Bonds; Redevelopment Agency Tax Allocation Bonds for 
the Civic Center and other Redevelopment projects; and Senior Housing 
Construction Bonds relating to the Senior Housing Project. Mr. Johnson 
informed the Council that a Request For Proposal process had been conducted 
and the evaluation board unanimously agreed to recommended E. Wagner & 
Associates as Milpitas' financial advisor. 

Mayor Manayan questioned how many bids were obtained. Mr. Johnson 
responded that five bids had been obtained, two were from joint ventures. 

Mr. Johnson introduced Emily Wagner to the Council. Ms. Wagner stated her 
firm was located in Pleasanton and specialized in assisting communities in 
Northern California, like Milpitas, with analyzing financial needs and entering 
the bond market, and she looked forward to the opportunity to work with 
Milpitas staff and the Council. Mr. Johnson thanked Ms. Wagner for assisting 
Milpitas in analyzing the Great Mall repayment prior to endorsing a contract; 
and acknowledged the Finance staff for all its hard work in preparing the 
information being presented to the Council tonight. 

Agency/Councilmember Esteves requested clarification on the technology 
bonds, stating he saw Y2K technology included in it and questioned what it 
encompassed. Mr. Johnson explained there were a number of systems the City 
planned to procure within the next year or two which related to Y2K (i.e., the 
permit system and business license system) which were included in the five-year 
Capital Improvement program. Mr. Johnson further explained that the City 
currently had short-term solutions but not long term solutions. 



MOTION to adopt joint Resolution Nos. 6949 and RA173 authorizing the 
institution of proceedings to issue tax exempt bonds and tax allocation bonds 
related to technology projects and redevelopment projects and approving the 
contract for financial advisory services with E. Wagner & Associates, Inc 

M/S: Lawson, Esteves.    Ayes: 4    Absent: 1 (Dixon) 

RA10.    Civic Center Project Update (Project No. 8026)
Acting Community Services Director Don Bachman stated currently there was 
nothing occurring that would cause a variance from the project's major 
milestones schedule; the construction drawings were being worked on as was the 
site circulation landscaping and parking plans; pre-qualifications for mechanical, 
electrical, and plumbing contracts had been completed with bid documents being 
issued within the week to be returned by February 2, 2000, and staff would 
present the information to the Council at the February 15, 2000, meeting for 
award recommendations. 

Agency/Councilmember Livengood questioned, with a $30 million budget, how 
staff would assure that the project was on-budget when the bid packages were 
broken out over a six-month period. Mr. Bachman responded another item on 
the agenda was approval of a contract with Hanscomb, a professional estimating 
firm, which would provide on-going estimates on the project as well as audits on 
methods and values of the estimates. Agency/Councilmember Livengood said if 
everything was bid at once and the bid came in over budget, there would be an 
opportunity to do value engineering; what he was struggling with was four bid 
packages and not having an opportunity to value engineer the first three bid 
packages; and stated he would rather have the entire project bid together in one 
package. Mr. Bachman explained that a design/bid/build concept, which was 
typical of a Public Works project, took longer from project inception to 
completion; at the 35% level project approval, the Council elected to proceed 
with the multiple-prime contracting method because of savings in time and cost; 
and, if the Council desired the design/bid/build concept, many of the project's 
contracts would have to be renegotiated. Vice Mayor Lawson commented that 
the design-build process was agreed to by the Council; however, it did not close 
all options and he was not as concerned because there still was flexibility and 



savings in time. 

Agency/Councilmember Esteves asked which leg was the critical path. Mr. 
Bachman responded the schedule before the Council was only milestones pulled 
from the critical path for summary presentation but staff could provide one. 
Agency/Councilmember Esteves said he would like to see the critical path 
schedule. 

MOTION to accept project progress report. 

M/S: Lawson, Livengood.    Ayes: 4    Absent: 1 (Dixon) 

RA15. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 9:05 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS AND BOARDS 

2.    Sal Cracolice Recognition
Councilmember Esteves placed this item on the agenda and stated that the issue 
was not whether Mr. Cracolice should be honored or not but what would be the 
most appropriate way to honor him. Councilmember Esteves commented that 
each member of the Council knew of Mr. Cracolice's contributions and he 
wouldn't mention them all but highlighted Mr. Cracolice's readiness to help 
people of all walks of life, his contributions to the community, his role of elder 
statesman, his volunteerism, and his demonstration of the real care and love he 
had for the City. Councilmember Esteves commented on the suggestions listed 
on the agenda which included re-naming Main Street, re-naming the lot at the 
corner of Carlo and Main Streets (which the Community Advisory Commission 
had requested be kept by the City), or re-naming a park or other facility within 
the City. 



Councilmember Livengood thanked Councilmember Esteves for placing this 
item on the agenda and said he thought it appropriate to honor Mr. Cracolice 
whose impact had been stretched throughout the entire City. Councilmember 
Livengood suggested focusing on what the City might do in the new City Hall 
complex since City Hall is the focal point for the community. Councilmember 
Livengood noted that Mr. Cracolice played a part in the building and placement 
of the fountain at the current City Hall and he would like to see something at the 
new City Hall complex that recognizes Mr. Cracolice's impact across the board. 
Councilmember Livengood also suggested listening to the public, his friends and 
family for ideas. 

Vice Mayor Lawson said he was also pleased to see this item on the agenda; 
however, he wasn't excited yet about any of the things that had been mentioned 
so far and suggested the Parks, Recreation, and Cultural Resources Commission 
hold a public hearing for suggestions and input solicited from Mr. Cracolice's 
family. 

Mayor Manayan said he liked the idea of looking at some aspect of the new City 
Hall and also liked the idea of the lot at Carlo and Main and suggested in the 
next CIP allocating funds to make that a public park with a monument. Mayor 
Manayan further stated that he noticed some of his fellow Rotarians in the 
audience who had connections to Mr. Cracolice and asked them to share some of 
their ideas. 

Paula Johansen said it was the general consensus of the Milpitas Rotary Club, as 
well as a few people from Main Street who had expressed their opinions, to 
build a park at Carlo and Main and the Rotary Club would like to have the 
pleasure of placing a monument in that location. Ms. Johansen further stated that 
through an e-mail poll and vote of the Milpitas Rotary Club, the majority 
concurred with the concept of re-naming Main Street (from just north of 237 and 
to where it and Abel go together) to Cracolice Boulevard because that is the 
historical district and Main Street was Mr. Cracolice's street. Ms. Johansen 
commented that it was nice to consider naming the fountain but she didn't think 
that or the little park were enough recognition for someone who played such a 
major role in this city. 



Bob McGuire said he was a 36 year resident and Mr. Cracolice was "Mr. 
Milpitas" and was selected the first "Citizen of the Year" over 35 years ago. Mr. 
McGuire said he supported re-naming Main Street and thought it could be done 
in good taste. 

Frank DeSmidt said the subject of honoring Mr. Cracolice was discussed by the 
Chamber of Commerce and whatever is decided, they would like to see "Sal" 
included somehow in anything that is done. 

Councilmember Esteves said he thought the Council should be more decisive on 
this, he was looking for something that would be meaningful to Mr. Cracolice's 
life, and said he wanted to pursue re-naming Main Street and include the park at 
Carlo and Main with a marker. Mayor Manayan suggested agendizing this for 
future Council action with a staff report coming back on the potential re-naming 
of Main Street, as well as moving forward quickly with a public park at the 
corner of Carlo and Main Street and working with the Rotary Club in terms of a 
monument. 

Vice Mayor Lawson said he thought the alternatives should be kept open, re-
naming Main Street would not necessarily provide the memorial he would like 
to see and would prefer to see something that speaks to the whole community 
where Mr. Cracolice's impact was. Vice Mayor Lawson expressed concern that 
the options not be limited and felt it was important to get input from Mr. 
Cracolice's family. 

Councilmember Livengood said he also thought the Council should proceed 
with caution, he was concerned about the impact on the businesses and residents 
when street names change and felt input should be solicited from the people who 
will be affected, and asked that a report be provided to the Council outlining the 
process and how the residents and businesses on Main Street feel about 
changing the name. Councilmember Livengood commented that with the vision 
shared tonight and Mr. Cracolice's impact on the community, putting a statue 
instead of just a marker at the corner appealed to him, but he wanted to make 



sure that before anything is done, the City needs to be fair to everyone. Vice 
Mayor Lawson suggested that the outreach be done and a report brought back to 
the Council. Acting City Manager Catalano said that staff could move forward 
with that and develop alternatives at the same time, and a very comprehensive 
staff report could be done. 

Councilmember Esteves expressed concern that a decision should be made now 
because of the Midtown Plan and because Main Street has the least amount of 
development now. 

Mayor Manayan thanked Councilmember Esteves for bring the item forward 
and asked staff to report back to the Council in the next 30-60 days. 

XV.  UNFINISHED BUSINESS 

3.    Y2K Status
Acting Chief Information Officer Scott Gooding reported all City systems fared 
the New Year without a glitch; Mission Critical Systems (Finance and Public 
Safety) were performing as designed and were unaffected by the rollover to the 
year 2000; and a final report would be presented to the Council by the first 
meeting in February detailing expenditures and actions taken by the City staff 
during the Y2K project. 

Mr. Gooding thanked all City departments for their cooperation and efforts to 
ensure Milpitas was fully prepared for Y2K; and thanked all personnel who 
worked over the holiday weekend and those who staffed the EOC on New Year's 
Eve. 

MOTION to note receipt and file. 

M/S: Esteves, Lawson.    Ayes: 4    Absent: 1 (Dixon) 

XVI.  NEW BUSINESS 



4.    Temporary Position (Human Resources)
Interim Human Resources Director Glenn Tarver stated the position was a single 
incumbent position that was very complex and technical; the incumbent had 
been doing the job for 12 years and was the only person who thoroughly knew 
the job, placing the City in a very vulnerable position; and the Council was 
being requested to approve the temporary position for a six-month period. Mr. 
Tarver stated the first three months would be used to bring in a new person, who 
had been identified on the employment list, to train with the incumbent; and 
during the following three month period, the incumbent would be requested to 
oversee the new person and write a detailed procedure manual. 

MOTION to approve request to add temporary Fiscal Assistant II to the Human 
Resources division for the remainder of the fiscal 99/00 year. 

M/S: Lawson, Esteves.    Ayes: 4    Absent: 1 (Dixon) 

Vice Mayor Lawson requested the City Manager look at other Departments to 
determine if the same or similar situations existed elsewhere; and, if any were 
found, to determine ways to cross-train before a critical situation materialized. 

15.    Status Report on Traffic Signal at Calaveras/Piedmont-Evans
Traffic Engineer Arlene DeLeon explained that the Traffic Signal project had 
begun at Calaveras/Piedmont/Evans; the need for additional widening had been 
identified; as part of the widening effort, project cost estimates had risen; there 
had been some downsizing of the project to determine what could be done if a 
full-blown traffic signal was not proceeded with; one alternative, which would 
also need a budget adjustment, was short of a traffic signal; and staff concluded 
that this project should compete with other projects during the upcoming Capital 
Improvement Program. 

David Breitels, 2004 Calaveras Road, stated he had approached the Council 
prior to Piedmont Road being realigned and addressed major problems at the 
intersection; he was told there was no need for a traffic signal at that time, yet 
within two months there were six accidents at the intersection. Mr. Breitels 



addressed the need for signal lights at that intersection; stated he walked every 
morning and had been hit almost every morning because of the traffic and 
vehicles, including City vehicles, that don't stop. 

David Richerson, 1920 Yosemite, said he, too, had spoken on this in the past 
and thought this was a classic case of non-planning; felt a signal should have 
been installed while Old Piedmont Road was still in use; commented on the cost 
estimates in the report which were based on the last two signal installations; 
suggested a way to save money would be to move the poles from the signal at 
Big Basin/Park Victoria (which he felt wasn't needed) and if the poles were of 
the right configuration, the cost of the poles and fixtures could be saved; and felt 
that Planning should have had forward vision regarding the Piedmont/Calaveras 
intersection. 

MOTION to consider project alternatives and available funds and include 
recommendations in the 2000-2001 Capital Improvement Program. 

M/S: Lawson, Livengood.    Ayes: 4    Absent: 1 (Dixon) 

XVII.  CLOSED SESSION (Continued)
Mayor Manayan adjourned the meeting to Closed Session at 9:45 p.m. to 
continue discussion of the items from the earlier Closed Session. 

XVIII.  ADJOURNMENT
The City Council meeting reconvened at 10:50 p.m. and, there being no further 
Council business, Mayor Manayan adjourned the City Council meeting. 

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on 
January 18, 2000.



_________________________
Gail Blalock, CMC, City Clerk

_____________________
Date
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